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REGULATION (EU) No 1303/2013 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 17 December 2013
laying down common provisions on the European Regional Development Fund, the European
Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the
European Maritime and Fisheries Fund and laying down general provisions on the European
Regional Development Fund, the European Social Fund, the Cohesion Fund and the European
Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006
cohesion policy, namely the European Regional Devel
opment Fund (ERDF), the European Social Fund (ESF)
and the Cohesion Fund, with the Fund for rural devel
opment, namely the European Agricultural Fund for
Rural Development (EAFRD), and for the maritime and
fisheries sector, namely measures financed under shared
management in the European Maritime and Fisheries
Fund (EMFF), common provisions should be established
for all these Funds (the 'European Structural and
Investment Funds' - 'ESI Funds'). In addition this Regu
lation contains general provisions which apply to the
ERDF, the ESF and the Cohesion Fund, but do not
apply to the EAFRD and the EMFF as well as general
provisions applicable to the ERDF, the ESF, the
Cohesion Fund and the EMFF, but do not apply to the
EAFRD. Due to the particularities that exist for each ESI
Fund, specific rules applicable to each ESI Fund and to
the European territorial cooperation goal under the ERDF
should be specified in separate Regulations.

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European
Union, and in particular Article 177 thereof,
Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national
parliaments,
Having regard to the opinions of the European Economic and
Social Committee (1),
Having regard to the opinions of the Committee of the
Regions (2),
Having regard to the opinions of the Court of Auditors (3),

(3)

In line with the conclusions of the European Council of
17 June 2010, whereby the Union strategy for smart,
sustainable and inclusive growth was adopted, the
Union and Member States should implement the
delivery of smart, sustainable and inclusive growth,
while promoting harmonious development of the
Union and reducing regional disparities. The ESI Funds
should play a significant role in the achievement of the
objectives of the Union strategy for smart, sustainable
and inclusive growth.

(4)

As regards the Common Agricultural Policy (CAP),
significant synergies have already been obtained by
harmonising and aligning management and control
rules for the first pillar (European Agricultural
Guarantee Fund - EAGF) and the second pillar (EAFRD)
of the CAP. The strong link between the EAGF and the
EAFRD should therefore be maintained and the structures
already in place in the Member States preserved.

(5)

The outermost regions should benefit from specific
measures and from additional funding to offset their
structural social and economic situation together with
the handicaps resulting from the factors referred to in
Article 349 TFEU.

(6)

The northern sparsely populated regions should benefit
from specific measures and additional funding to offset
the severe and natural or demographic handicaps referred
to in Article 2 of Protocol No 6 to the 1994 Act of
Accession.

Acting in accordance with the ordinary legislative procedure,
Whereas:
(1)

(2)

Article 174 of the Treaty on the Functioning of the
European Union (TFEU) provides that, in order to
strengthen its economic, social and territorial cohesion,
the Union is to aim at reducing disparities between the
levels of development of the various regions and the
backwardness of the least favoured regions or islands,
and that particular attention is to be paid to rural
areas, areas affected by industrial transition, and regions
which suffer from severe and permanent natural or
demographic handicaps. Article 175 TFEU requires that
the Union is to support the achievement of these
objectives by the action it takes through the European
Agricultural Guidance and Guarantee Fund, Guidance
Section, the European Social Fund, the European
Regional Development Fund, the European Investment
Bank and other instruments.
In order to improve coordination and harmonise imple
mentation of the Funds providing support under

(1) OJ C 191, 29.6.2012, p. 30, OJ C 44, 15.2.2013, p. 76 and
OJ C 271, 19.9.2013, p. 101.
(2) OJ C 225, 27.7.2012, p. 58 and OJ C 17, 19.1.2013, p. 56.
(3) OJ C 47, 17.2.2011, p. 1, OJ C 13, 16.1.2013, p. 1 and OJ C 267,
17.9.2013, p. 1.
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(7)

To ensure the correct and consistent interpretation of
provisions and to contribute to legal certainty for
Member States and beneficiaries, it is necessary to
define certain terms that are used in this Regulation.

(8)

Where a time limit is set for the Commission to adopt or
amend a decision, in accordance with this Regulation, the
time limit for the adoption or amendment of such a
decision should not include the period starting on the
date on which the Commission has sent its observations
to the Member State and lasting until the Member State
has responded to those observations.

(9)

This Regulation consists of five parts, of which the first
sets out the subject-matter and definitions, the second
contains rules applicable to all ESI Funds, the third
includes provisions applicable only to the ERDF, the
ESF and the Cohesion Fund (the 'Funds'), the fourth
includes provisions applicable only to the Funds and to
the EMFF and the fifth includes the final provisions. In
order to ensure consistency in the interpretation of the
different parts of this Regulation and between this Regu
lation and the Fund-specific Regulations, it is important
to set out clearly the relationships between them. In
addition, specific rules established in the Fund-specific
rules can be complementary but should derogate from
the corresponding provisions in this Regulation only
where such derogation is specifically provided for in
this Regulation.

(10)

(11)
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For the Partnership Agreement and each programme
respectively, each Member State should organise a part
nership with the representatives of competent regional,
local, urban and other public authorities, economic and
social partners and other relevant bodies representing
civil society, including environmental partners, nongovernmental organisations and bodies responsible for
promoting social inclusion, gender equality and nondiscrimination, including, where appropriate, the
umbrella organisations of such authorities and bodies.
The purpose of such a partnership is to ensure respect
for the principles of multi-level governance, and also of
subsidiarity and proportionality and the specificities of
the Member States' different institutional and legal
frameworks as well as to ensure the ownership of
planned interventions by stakeholders and build on the
experience and the know-how of relevant actors. The
Member States should identify the most representative
relevant partners. Those partners should include institu
tions, organisations and groups which are capable of
influencing the preparation or could be affected by the
preparation and implementation of the programmes. In
this context it should also be possible for Member States
to identify, where appropriate, as relevant partners,
umbrella organisations which are the associations, feder
ations or confederations of relevant regional, local and
urban authorities or other bodies in accordance with
applicable national law and practices.

The Commission should be empowered to adopt a
delegated act providing for a European code of conduct
on partnership in order to support and facilitate Member
States in the organisation of partnership with regard to
ensuring the involvement of relevant partners in the
preparation, implementation, monitoring and evaluation
of Partnership Agreements and programmes in a
consistent manner. That adopted delegated act should
have under no circumstances and in no way of its inter
pretation retroactive effect or be the basis for establishing
irregularities leading to financial corrections. The adopted
delegated act should not specify a date of application that
is earlier than the date of its adoption. The adopted
delegated act should allow Member States to decide on
the most appropriate detailed arrangements for imple
menting the partnership in accordance with their institu
tional and legal framework as well as their national and
regional competences, provided that its objectives, as laid
down in this Regulation, are achieved.

Under Article 317 TFEU, and in the context of shared
management, the conditions allowing the Commission to
exercise its responsibilities for implementation of the
budget of the Union should be specified and the respon
sibilities of cooperation with the Member States clarified.
Those conditions should enable the Commission to
obtain assurance that Member States are using the ESI
Funds in a legal and regular manner and in accordance
with the principle of sound financial management within
the meaning of Regulation (EU, Euratom) No 966/2012
of the European Parliament and of the Council (1) (the
'Financial Regulation'). Member States at the appropriate
territorial level, in accordance with their institutional,
legal and financial framework and the bodies designated
by them for that purpose should be responsible for
preparing and implementing programmes. Those
conditions should also ensure that attention is drawn
to the need to ensure complementarity and consistency
of relevant Union intervention, to respect the principle of
proportionality and take into account the overall aim of
reducing administrative burden.

(1) Regulation (EU, Euratom) No 966/2012 of the European Parliament
and of the Council of 25 October 2012 on the financial rules
applicable to the general budget of the Union and repealing
Council Regulation (EC, Euratom) No 1605/2002 (OJ L 298,
26.10.2012, p. 1).
2

(12)

The activities of the ESI Funds and the operations which
they support should comply with applicable Union and
the related national law which directly or indirectly
implements this Regulation and the Fund-specific rules.

(13)

In the context of its effort to increase economic, terri
torial and social cohesion, the Union should, at all stages
of implementation of the ESI Funds, aim at eliminating
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inequalities and at promoting equality between men and
women and integrating the gender perspective, as well as
at combating discrimination based on sex, racial or
ethnic origin, religion or belief, disability, age or sexual
orientation as set out in Article 2 of the Treaty on the
European Union (TEU), Article 10 TFEU and Article 21
of the Charter of Fundamental Rights of the European
Union, taking into account in particular accessibility for
persons with disabilities, as well as Article 5(2) of the
Charter of Fundamental Rights stating that no one is to
be required to perform forced or compulsory labour.

(14)

(15)

the ESI Funds, the arrangements to address key territorial
challenges and priority areas for cooperation activities
under the ESI Funds.

The objectives of the ESI Funds should be pursued in the
framework of sustainable development and the Union's
promotion of the aim of preserving, protecting and
improving the quality of the environment as set out in
Articles 11 and 191(1) TFEU, taking into account the
polluter pays principle. To this end, the Member States
should provide information on the support for climate
change objectives, in line with the ambition to devote at
least 20 % of the budget of the Union to those objectives,
using a methodology based on the categories of inter
vention, focus areas or measures adopted by the
Commission by means of an implementing act reflecting
the principle of proportionality.

In order to contribute to the Union strategy for smart,
sustainable and inclusive growth and to the Fund-specific
missions pursuant to their Treaty-based objectives,
including economic, social and territorial cohesion, the
ESI Funds should focus their support on a limited
number of common thematic objectives. The precise
scope of each of the ESI Funds should be set out in
Fund-specific rules. It should be possible to limit that
scope to only some of the thematic objectives defined
in this Regulation.

(16)

In order to maximise the contribution of the ESI Funds
and to establish strategic guiding principles to facilitate
the programming process at the level of Member States
and the regions, a Common Strategic Framework ('CSF')
should be established. The CSF should facilitate the
sectoral and territorial coordination of Union inter
vention under the ESI Funds and with other relevant
Union policies and instruments, in line with the targets
and objectives of the Union strategy for smart,
sustainable and inclusive growth, taking into account
the key territorial challenges of the various types of terri
tories.

(17)

The CSF should set out how the ESI Funds are to
contribute to the Union strategy for smart, sustainable
and inclusive growth, the arrangements to promote an
integrated use of the ESI Funds, the arrangements for
coordination between the ESI Funds and other relevant
Union policies and instruments, horizontal principles and
cross-cutting policy objectives for the implementation of

20.12.2013
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(18)

Member States and regions increasingly face challenges
that relate to the impact of globalisation, environmental
and energy concerns, population ageing and demo
graphic shifts, technological transformation and inno
vation demands, and social inequality. Due to the
complex and interrelated nature of such challenges, the
solutions supported by the ESI Funds should be of an
integrated nature, multi-sectoral and multi-dimensional.
In this context, and in order to increase the effectiveness
and efficiency of the policies, it should be possible for the
ESI Funds to be combined into integrated packages
which are tailor-made to fit the specific territorial needs.

(19)

The combination of a shrinking working population and
an increasing proportion of retired people in the general
population as well as the problems associated with popu
lation dispersion, are expected to continue to place
strains, inter alia, on Member States' education and
social support structures and thus on the Union's
economic competitiveness. Adapting to such demo
graphic changes constitutes one of the core challenges
that Member States and regions are to face in the years
to come, and as such should be given a particularly high
level of consideration for the regions most affected by
demographic change.

(20)

On the basis of the CSF, each Member State should
prepare, in cooperation with its partners, and in
dialogue with the Commission, a Partnership Agreement.
The Partnership Agreement should translate the elements
set out in the CSF into the national context and set out
firm commitments to the achievement of Union
objectives through the programming of the ESI Funds.
The Partnership Agreement should set out arrangements
to ensure alignment with the Union strategy for smart,
sustainable and inclusive growth as well as with the
Fund-specific missions pursuant to their Treaty-based
objectives, arrangements to ensure effective and efficient
implementation of the ESI Funds and arrangements for
the partnership principle and an integrated approach to
territorial development. A distinction should be made
between the essential elements of the Partnership
Agreement which are subject to a Commission decision
and other elements which are not subject to the
Commission decision and can be amended by the
Member State. It is necessary to envisage specific
arrangements for the submission and adoption of the
Partnership Agreement and the programmes should the
entry into force of one or more Fund-specific Regulations
be delayed or be expected to be delayed. This entails
establishing provisions which allow for the submission
and adoption of the Partnership Agreement even in the
absence of certain elements in relation to the ESI Fund or
Funds affected by the delay, and the later submission of a
revised Partnership Agreement after the entry into force
of the delayed Fund-specific Regulation or Regulations.
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Since the programmes co-financed by the ESI Fund
affected by the delay should in this case be submitted
and adopted only after the entry into force of the Fundspecific Regulation concerned, appropriate deadlines for
the submission of the affected programmes should also
be laid down.

(21)

Member States should concentrate support to ensure a
significant contribution to the achievement of Union
objectives in line with their specific national and
regional development needs. Ex ante conditionalities, as
well as a concise and exhaustive set of objective criteria
for their assessment, should be defined to ensure that the
necessary prerequisites for the effective and efficient use
of Union support are in place. To this end, an ex ante
conditionality should apply to a priority of a given
programme only when it has a direct and genuine link
to, and a direct impact on, the effective and efficient
achievement of a specific objective for an investment
priority or a Union priority, given that not every
specific objective is necessarily linked to an ex ante
conditionality laid down in the Fund-specific rules. The
assessment of applicability of an ex ante conditionality
should take account of the principle of proportionality
having regard to the level of support allocated, where
appropriate. The fulfilment of the applicable ex ante
conditionalities should be assessed by the Member State
in the framework of its preparation of the programmes
and, where appropriate, the Partnership Agreement. The
Commission should assess the consistency and adequacy
of the information provided by the Member State. In
cases where there is a failure to fulfil an applicable ex
ante conditionality within the deadline laid down, the
Commission should have the power to suspend interim
payments to the relevant priorities of the programme
under precisely defined conditions.

(22)

The Commission should undertake a performance review
based on a performance framework and in cooperation
with the Member States, in 2019. The performance
framework should be defined for each programme with
a view to monitoring progress towards the objectives and
targets set for each priority over the course of the 2014 2020 programming period (the 'programming period').
In order to ensure that the budget of the Union is not
used in a wasteful or inefficient way, where there is
evidence that a priority has seriously failed to achieve
the milestones that relate only to financial indicators,
output indicators and key implementation steps, set out
in the performance framework, due to clearly identified
implementation weaknesses previously communicated by
the Commission, and the Member State has failed to take
the necessary corrective action, the Commission should
be able to suspend payments to the programme or, at
the end of the programming period, to apply financial
corrections. The application of financial corrections
should take into account, with due respect for the
principle of proportionality, the absorption level and
external factors contributing to the failure. Financial
corrections should not be applied where targets are not
achieved because of the impact of socio-economic or
environmental factors, significant changes in the

L 347/323

economic or environmental conditions in a Member
State or because of reasons of force majeure seriously
affecting the implementation of the priorities concerned.
Result indicators should not be taken into account for
the purposes of suspensions or financial corrections.

(23)

In order to facilitate the focus on performance and
attainment of the objectives of the Union strategy for
smart, sustainable and inclusive growth, a performance
reserve consisting of 6 % of the total allocation for the
Investment for growth and jobs goal, as well as for the
EARDF and for measures financed under shared
management in accordance with a future Union legal
act establishing the conditions for the financial support
for maritime and fisheries policy for the 2014-2020
programming period (the 'EMFF Regulation'), should be
established for each Member State. Due to their diversity
and multi-country character, there should be no
performance reserve for programmes under the
European territorial cooperation goal. The resources
allocated to the Youth Employment Initiative (YEI) as
defined in the operational programme in accordance
with Regulation (EU) No 1304/2013 of the European
Parliament and of the Council (1) (the 'ESF Regulation');
to technical assistance at the initiative of the
Commission; transfers from the first pillar of the CAP
to the EAFRD under Regulation (EU) No 1307/2013 of
the European Parliament and of the Council (2); transfers
to the EAFRD pursuant to the provisions on voluntary
adjustment of direct payments in 2013 and on transfers
to the EAFRD, laid down in Council Regulation (EC)
No 73/2009 (3) in respect of calendar years 2013 and
2014; transfers to the Connecting Europe Facility from
the Cohesion Fund; transfers to the Fund for European
Aid for the Most Deprived, as defined in a future Union
legal act; and innovative actions for sustainable urban
development should be excluded for the purpose of
calculating the performance reserve.

(24)

A closer link between cohesion policy and the economic
governance of the Union is needed in order to ensure
that the effectiveness of expenditure under the ESI Funds
is underpinned by sound economic policies and that the
ESI Funds can, if necessary, be redirected to addressing

(1) Regulation (EU) No 1304/2013 of the European Parliament and of
the Council of 17 December 2013 on the European Social Fund and
repealing Regulation (EC) No 1081/2006 (See page 470 of this
Official Journal).
(2) Regulation (EU) No 1307/2013 of the European Parliament and of
the Council of 17 December 2013 establishing rules for direct
payments to farmers under support schemes within the framework
of the common agricultural policy and repealing Council Regulation
(EC) No 637/2008 and Council Regulation (EC) No 73/2009 (See
page 608 of this Official Journal).
(3) Council Regulation (EC) No 73/2009 of 19 January 2009 estab
lishing common rules for direct support schemes for farmers
under the common agricultural policy and establishing certain
support schemes for farmers, amending Regulations (EC)
No 1290/2005, (EC) No 247/2006, (EC) No 378/2007 and
repealing Regulation (EC) No 1782/2003 (OJ L 30, 31.1.2009,
p. 16).
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the economic problems a Member State is facing. Under
the first strand of measures linking effectiveness of ESI
Funds to sound economic governance, the Commission
should be able to request amendments to the Partnership
Agreement and to the programmes in order to support
the implementation of relevant Council recommen
dations or to maximise the growth and competitiveness
impact of the available ESI Funds where Member States
are receiving relevant financial assistance. Repro
gramming should be used only in cases where it could
indeed have a direct impact on the correction of the
challenges identified in the relevant Council recommen
dations under the economic governance mechanisms in
order to avoid frequent reprogramming which would
disrupt fund management predictability. Under the
second strand of measures linking effectiveness of ESI
Funds to sound economic governance, where a Member
State fails to take effective action in the context of the
economic governance process, the Commission should
make a proposal to the Council to suspend part or all
of the commitments or payments for the programmes of
that Member State. It is necessary to establish different
procedures for the suspension of commitments and
payments. Nevertheless, in both cases, when making a
proposal for a suspension, the Commission should take
into account all relevant information and give due
consideration to any elements arising from, and
opinions expressed through, the structured dialogue
with the European Parliament.

(25)

(26)

20.12.2013

made available again to the Member State concerned as
soon as the Member State takes the necessary action.

(27)

The scope and level of a suspension should be propor
tionate and effective, and respect equality of treatment
between Member States. Furthermore, a suspension
should take into account the economic and social
circumstances of the Member State concerned as well
as the possible overall economic impact on a Member
State resulting from the different steps of the excessive
deficit procedure (EDP) and excessive imbalances
procedure (EIP).

The ESI Funds should be implemented through
programmes covering the programming period in
accordance with the Partnership Agreement. Programmes
should be drawn up by Member States based on
procedures that are transparent, in accordance with
their institutional and legal framework. Member States
and the Commission should cooperate to ensure coor
dination and consistency of programming arrangements
for the ESI Funds. As the content of programmes is
closely interlinked with that of the Partnership
Agreement, the programmes should be submitted
within three months of the submission of the Partnership
Agreement. A deadline of nine months from the date of
entry into force of this Regulation should be provided for
in relation to the submission of programmes under the
European territorial cooperation goal in order to take
into account the multi-country character of those
programmes. In particular, a distinction should be
made between the core elements of the Partnership
Agreement and programmes which should be subject
to a Commission decision and other elements which
are not covered by the Commission decision and can
be amended under the responsibility of the Member
State. Programming should ensure consistency with the
CSF and Partnership Agreement, coordination between
the ESI Funds and with the other existing funding
instruments and the input of the European Investment
Bank if relevant.

(28)

By virtue of Protocol No 15 on certain provisions
relating to the United Kingdom of Great Britain and
Northern Ireland, annexed to the TEU and to the
TFEU, certain provisions on the excessive deficit and
related procedures are not to apply to the United
Kingdom. Provisions on suspension of all or part of
payments and commitments should therefore not apply
to the United Kingdom.

With a view to ensuring consistency between
programmes supported under different ESI Funds,
particularly in the context of ensuring a contribution to
the Union strategy for smart, sustainable and inclusive
growth, it is necessary to set out common minimum
requirements as regards the content of the programmes,
which may be complemented by Fund-specific rules to
take into account the specific nature of each ESI Fund.

(29)

It is necessary to lay down clear procedures for the
assessment, adoption and amendment of programmes
by the Commission. In order to ensure consistency
between the Partnership Agreement and programmes, it
should be specified that programmes, with the exception
of programmes under the European territorial
cooperation goal, cannot be approved before the
adoption by the Commission of a decision approving
the Partnership Agreement. To reduce the administrative
burden on Member States, any approval of an
amendment of certain parts of a programme by the
Commission should result automatically in an
amendment of the relevant parts of the Partnership
Agreement. Furthermore, the immediate mobilisation of
the resources allocated to the YEI should also be ensured
by establishing special rules for the submission and the
approval procedure of the dedicated operational
programmes for the YEI referred to in the ESF Regu
lation.

Due to the paramount importance of the principle of cofinancing for the implementation of the ESI Funds, in
order to ensure the ownership of the policies on the
ground, and in line with the proportional application
of suspensions, any decisions on suspensions triggered
under the second strand of measures linking effectiveness
of ESI Funds to sound economic governance should be
made taking into account the specific requirements
applicable to the Member State concerned to provide
co-financing for the programmes financed from the ESI
Funds. The suspensions should be lifted and the funds
5
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In order to optimise the added value from investments
funded wholly or in part through the budget of the
Union in the field of research and innovation, synergies
should be sought in particular between the operation of
the ESI Funds and Horizon 2020, as set up in Regulation
(EU) No 1291/2013 of the European Parliament and of
the Council (1), whilst respecting their distinct objectives.
Key mechanisms for achieving those synergies should be
the recognition of flat rates for eligible costs from
Horizon 2020 for a similar operation and beneficiary
and the possibility of combining funding from different
Union instruments, including ESI Funds and Horizon
2020, in the same operation while avoiding double
financing. In order to strengthen the research and inno
vation capacities of national and regional actors and to
achieve the goal of building a "Stairway to excellence" in
less developed regions and low-performing Research,
Development and Innovation (RDI) Member States and
regions, close synergies should be developed between the
ESI Funds and Horizon 2020 in all relevant programme
priorities.

investments under more than one priority axis of one or
more operational programmes, it should be possible for
action supported by the Funds, that can be comple
mented with financial support from the EAFRD or the
EMFF, to be carried out as an integrated territorial
investment within an operational programme or
programmes.

Territorial cohesion has been added to the goals of
economic and social cohesion by the TFEU, and it is
necessary to address the role of cities, functional
geographies and sub-regional areas facing specific
geographical or demographic problems. To this end,
and to better mobilise potential at a local level, it is
necessary to strengthen and facilitate community-led
local development by laying down common rules and
ensuring close coordination for all relevant ESI Funds.
Community-led local development should take into
account local needs and potential, as well as relevant
socio-cultural characteristics. Responsibility for the
design and implementation of community-led local
development strategies should be given to local action
groups representing the interests of the community, as
an essential principle. The detailed arrangements
concerning the definition of the area and population
covered by the community-led local development
strategies should be set out in the relevant programmes
in accordance with the Fund-specific rules.

(32)

In order to facilitate a manageable approach to its inte
gration into the programming process, the communityled local development can be carried out under a single
thematic objective, either to promote social inclusion and
combat poverty, or to promote employment and labour
mobility, notwithstanding that actions financed as part of
community-led local development could contribute to all
other thematic objectives.

(33)

Where an urban or territorial development strategy
requires an integrated approach because it involves
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(1) Regulation (EU) No 1291/2013 of the European Parliament and of
the Council of 11 December 2013 establishing Horizon 2020 - the
Framework Programme for Research and Innovation (2014-2020)
and repealing Decision No 1982/2006/EC (See page 104 of this
Official Journal).
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(34)

Financial instruments are increasingly important due to
their leverage effect on the ESI Funds, their capacity to
combine different forms of public and private resources
to support public policy objectives, and because
revolving forms of finance make such support more
sustainable over the longer term.

(35)

Financial instruments supported by the ESI Funds should
be used to address specific market needs in a cost
effective way, in accordance with the objectives of the
programmes, and should not crowd out private
financing. The decision to finance support measures
through financial instruments should be determined
therefore on the basis of an ex ante assessment which
has established evidence of market failures or suboptimal investment situations and the estimated level
and scope of public investment needs. The essential
elements of the ex ante assessments should be clearly
defined in this Regulation. Given the detailed nature of
the ex ante assessment, provisions should be made
allowing for the performance of the ex ante assessment
in stages and also for reviewing and updating the ex ante
assessment during implementation.

(36)

Financial instruments should be designed and imple
mented so as to promote substantial participation by
private sector investors and financial institutions on an
appropriate risk-sharing basis. To be sufficiently attractive
to the private sector, it is essential that financial
instruments are designed and implemented in a flexible
manner. Managing authorities should therefore decide on
the most appropriate forms for implementing financial
instruments in order to address the specific needs of the
target regions, in accordance with the objectives of the
relevant programme, the results of the ex ante assessment
and applicable State aid rules. Where applicable, such
flexibility should also include the possibility to reuse
part of the resources paid back during the eligibility
period in order to provide for the preferential remun
eration of private investors or public investors
operating under the market economy principle. Such
preferential remuneration should take into account
market standards and ensure that any State aid
complies with applicable Union and national law and is
limited to the minimum amount necessary to
compensate for the lack of private capital available,
taking into account market failures or suboptimal
investment situations.
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In order to take account of the repayable character of
support provided through financial instruments and to
align with market practices, support from the ESI
Funds provided to final recipients in the form of equity
or quasi-equity investments, loans or guarantees, or other
risk-sharing instruments should be able to cover the
entirety of the investments made by final recipients,
without distinction of VAT related costs. Accordingly it
should only be in cases where financial instruments are
combined with grants that the way in which VAT is
taken into account at the level of the final recipient
should be relevant for the purposes of determining eligi
bility of expenditure related to the grant.

(38)

It could be justified where certain parts of an investment
do not generate sufficient direct financial returns, to
combine financial instruments with grant support, to
the extent allowed under the applicable State aid rules,
in order for the projects to be economically sustainable.
Specific conditions preventing double financing in such a
case should be set out.

(39)

In order to ensure that resources allocated to financial
instruments in favour of SMEs achieve an effective and
efficient critical mass of new SME debt finance, it should
be possible to use those resources in the entire territory
of the Member State concerned regardless of the
categories of region therein. However, it should also be
possible for negotiation of the funding agreement
between the Member State and the EIB to allow for a
pro-rata return to a region or group of regions within the
same Member State, as part of a single dedicated national
programme per financial contribution by the ERDF and
EAFRD.

(40)

or indirectly by the Commission, or to instruments set
up at national, regional, transnational or cross-border
level and managed by or under the responsibility of
the managing authority. Managing authorities should
also have the possibility of implementing financial
instruments directly, through existing or newly created
funds or through funds of funds.

The contributions by Member States to joint uncapped
guarantee and securitisation financial instruments in
favour of SMEs should be phased over the years 2014,
2015 and 2016 and the amounts to be paid by the
Member States to the EIB should be scheduled
accordingly in the funding agreement, in line with
standard banking practice and with a view to spreading
the effects on payment appropriations in any individual
year.

(41)

In the case of securitisation transactions it should be
ensured at programme closure that at least the amount
corresponding to the Union contribution has been used
for the objective of supporting SMEs, in line with the
principles relating to financial instruments set out in the
Financial Regulation.

(42)

Managing authorities should have the flexibility to
contribute resources from programmes to financial
instruments set up at Union level and managed directly

20.12.2013
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(43)

In the interests of ensuring proportionate control
arrangements and of safeguarding the added value of
financial instruments, intended final recipients should
not be deterred by there being an excessive adminis
trative burden. The bodies responsible for the audits of
programmes should in the first instance carry out audits
at the level of managing authorities and the bodies
implementing financial instruments including funds of
funds. However, there may be specific circumstances
where the necessary documents to complete such
audits are not available at the level of the managing
authorities or at the level of the bodies implementing
financial instruments or where such documents do not
represent a true and accurate record of support provided.
In such specific cases, it is necessary to lay down certain
provisions to also allow for audits at the level of final
recipients.

(44)

The amount of the resources paid at any time from the
ESI Funds to financial instruments should correspond to
the amount necessary to implement planned investments
and payments to final recipients, including management
costs and fees. Accordingly, applications for interim
payments should be phased. The amount to be paid as
an interim payment should be subject to a maximum
ceiling of 25 % of the total amount of programme
contributions committed to the financial instrument
under the relevant funding agreement, with subsequent
interim payments conditional on a minimum percentage
of the actual amounts included in previous applications
having been spent as eligible expenditure.

(45)

It is necessary to lay down specific rules regarding the
amounts to be accepted as eligible expenditure at closure
of a programme, to ensure that the amounts, including
the management costs and fees, paid from the ESI Funds
to financial instruments are effectively used for
investments in final recipients. The rules should be suffi
ciently flexible to make it possible to support equitybased instruments for the benefit of targeted enterprises
and should, therefore, take into account certain char
acteristics specific to equity-based instruments for enter
prises, such as market practices in relation to the
provision of follow-on finance in the field of venture
capital funds. Subject to the conditions laid down in
this Regulation, targeted enterprises should be able to
benefit from continued support from the ESI Funds to
such instruments after the end of the eligibility period.

20.12.2013

EN

Official Journal of the European Union

(46)

It is also necessary to lay down specific rules regarding
the reuse of resources attributable to support from the
ESI Funds until the end of the eligibility period and to lay
down further rules regarding the use of resources after
the end of the eligibility period.

(47)

As a general rule, support from the ESI Funds should not
be used to finance investments which have already been
physically completed or fully implemented at the date of
the investment decision. However, in respect of infra
structure investments with the objective of supporting
urban development or urban regeneration or similar
infrastructure investments with the objective of diver
sifying non-agricultural activities in rural areas, a certain
amount of support could be necessary for the re-organi
sation of a debt portfolio regarding infrastructure
forming part of a new investment. In such cases it
should be possible to use the support from the ESI
Funds to reorganise a debt portfolio up to a maximum
of 20 % of the total amount of programme support from
the financial instrument to the investment.

(48)

(49)

(50)

Member States should monitor programmes in order to
review implementation and progress towards achieving
the programme's objectives. To this end, monitoring
committees should be set up by the Member State, in
accordance with its institutional, legal and financial
framework and their composition and functions defined
for the ESI Funds. Given the special nature of
programmes under the European territorial cooperation
goal, specific rules should be laid down for monitoring
committees for those programmes. Joint monitoring
committees could be set up to facilitate coordination
between the ESI Funds. In order to ensure effectiveness,
a monitoring committee should be able to make obser
vations to managing authorities regarding implemen
tation and evaluation of the programme, including
actions related to the reduction of the administrative
burden on beneficiaries and should monitor actions
taken as a result of its observations.

(51)

In order for the Commission to monitor progress made
towards achieving Union objectives as well as Fundspecific missions pursuant to their Treaty-based objec
tives, Member States should submit progress reports on
the implementation of their Partnership Agreements. On
the basis of such reports, the Commission should prepare
a strategic report on progress in 2017 and 2019. In
order to provide for a regular strategic policy debate
on the contribution of the ESI Funds to the achievement
of the Union strategy on smart sustainable and inclusive
growth, and to improve the quality of spending and the
effectiveness of the policy in line with the European
Semester, the strategic reports should be debated in the
Council. On the basis of that debate the Council should
be able to provide input to the assessment made at the
spring meeting of the European Council on the role of all
Union policies and instruments in delivering sustainable
job-creating growth across the Union.

(52)

It is necessary to evaluate the effectiveness, efficiency and
impact of assistance from the ESI Funds in order to
improve the quality of design and implementation of
programmes, and to determine the impact of
programmes in relation to the targets under the Union
strategy for smart, sustainable and inclusive growth and,
having regard to the size of the programme, in relation
to gross domestic product (GDP) and unemployment in
the programme area concerned, where appropriate. The
responsibilities of Member States and the Commission in
this regard should be specified.

(53)

In order to improve the quality of the design of each
programme, and verify whether its objectives and targets
can be reached, an ex ante evaluation of each programme
should be carried out.

(54)

An evaluation plan should be drawn up by the managing
authority or Member State. It should be possible for that
evaluation plan to cover more than one programme.
During the programming period managing authorities
should ensure that evaluations are carried out to assess
the effectiveness, efficiency and impact of a programme.
The monitoring committee and the Commission should
be informed about the results of evaluations to facilitate
management decisions.

(55)

Ex post evaluations should be carried out in order to
assess the effectiveness and efficiency of the ESI Funds
and their impact on the overall goals of the ESI Funds
and the Union strategy for smart, sustainable and
inclusive growth, taking account of the targets estab
lished for that Union strategy. For each of the ESI
Funds, the Commission should prepare a synthesis
report outlining the main conclusions of the ex-post
evaluations.

Alignment of the monitoring and reporting arrangements
of the ESI Funds is necessary to simplify management
arrangements at all levels. It is important to ensure
proportionate reporting requirements but also the avail
ability of comprehensive information on progress made
at key review points. Therefore it is necessary that
reporting requirements reflect information needs in
given years and are aligned with the timing of the
performance review.

With a view to monitoring progress of programmes, an
annual review meeting should take place between each
Member State and the Commission. The Member State
and the Commission should however be able to agree
not to organise the meeting in years other than 2017
and 2019 in order to avoid an unnecessary adminis
trative burden.
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(56)

The types of action that can be undertaken at the
initiative of the Commission and of the Member States
as technical assistance with support from the ESI Funds
should be specified.

(57)

In order to ensure an effective use of Union resources,
and avoid the over-financing of operations generating net
revenue after completion, different methods should be
used to determine the net revenue generated by such
operations, including a simplified approach based on
flat rates for sectors or subsectors. The flat rates should
be based on historical data available to the Commission,
the potential for cost recovery and the polluter-pays prin
ciple, where applicable. There should also be provision to
extend flat rates to new sectors, introduce subsectors or
review the rates for future operations when new data
becomes available, by means of a delegated act. The
use of flat rates could be particularly suitable for oper
ations in the fields of information and communication
technologies (ICT), RDI and energy efficiency. In addition,
to ensure the application of the principle of propor
tionality and to take account of other regulatory and
contractual provisions that could apply, it is necessary
to set out the exemptions from those rules.

(58)

ESI Funds across the Union. In order to facilitate the
execution of programmes, it is appropriate to specify
that the starting date for the eligibility of expenditure
can be prior to 1 January 2014 if the Member State
concerned submits a programme before that date.
Taking into account the urgent need to mobilise the
resources allocated to the YEI to support its immediate
implementation, exceptionally the starting date for the
eligibility of expenditure should be 1 September 2013.
With a view to ensuring an effective use of ESI Funds
and reducing the risk to the budget of the Union, it is
necessary to put in place restrictions on support for
completed operations.

It is important to ensure a proportionate approach and
avoid a duplication of the verification of financing needs
in the case of operations which generate net revenue
after completion which are also subject to State aid
rules, given that such rules also establish limits on
support which can be granted. Consequently, where
there is de minimis aid, compatible State aid to SMEs
with an aid intensity or an aid amount limit applied, or
compatible State aid to large enterprises where an indi
vidual verification of financing needs in accordance with
applicable State aid rules has been carried out, the
provisions requiring the calculation of net revenue
should not apply. Nevertheless, it should be open to a
Member State to apply the methods for calculating net
revenue where this is provided for in national rules.

(59)

Public Private Partnerships ("PPPs") can be an effective
means of delivering operations which ensure the
achievement of public policy objectives by bringing
together different forms of public and private resources.
In order to facilitate the use of ESI Funds to support
operations structured as PPPs this Regulation should
take account of certain characteristics specific to PPPs
by adapting some of the common provisions on the
ESI Funds.

(60)

The starting and closing dates for the eligibility of expen
diture should be defined so as to provide for a uniform
and equitable rule applying to the implementation of the

20.12.2013

(61)

In accordance with the principle of subsidiarity and
subject to exceptions provided for in Regulation (EU)
No 1301/2013 of the European Parliament and of the
Council (1), the ESF Regulation, Regulation (EU)
No 1300/2013 of the European Parliament and of the
Council (2), Regulation (EU) No 1299/2013 of the
European Parliament and of the Council (3), Regulation
(EU) No 1305/2013 of the European Parliament and of
the Council (4) and in the EMFF Regulation, Member
States should adopt national rules on the eligibility of
expenditure.

(62)

With a view to simplifying the use of the ESI Funds and
reducing the risk of error, while providing for differ
entiation where needed to reflect the specificities of
policy, it is appropriate to define the forms of support,
harmonised conditions for the reimbursement of grants
and repayable assistance, flat rate financing, specific eligi
bility rules for grants and repayable assistance and
specific conditions on the eligibility of operations
depending on location.

(63)

It should be possible to provide support from the ESI
Funds in the form of grants, prizes, repayable assistance
or financial instruments, or a combination thereof, in
order to provide the bodies responsible with a choice
of the most appropriate form of support to address
identified needs.

(1) Regulation (EU) No 1301/2013 of the European Parliament and of
the Council of 17 December 2013 on the European Regional Devel
opment Fund and on specific provisions concerning the Investment
for growth and jobs goal and repealing Regulation (EC)
No 1080/2006 (See page 289 of this Official Journal).
(2) Regulation (EU) No 1300/2013 of the European Parliament and of
the Council of 17 December 2013 on the Cohesion Fund and
repealing Council Regulation (EC) No 1084/2006 (See page 281
of this Official Journal).
3
( ) Regulation (EU) No 1299/2013 of the European Parliament and of
the Council of 17 December 2013 on specific provisions for the
support from the European Regional Development Fund to the
European territorial cooperation goal (See page 259 of this Official
Journal).
4
( ) Regulation (EU) No 1305/2013 of the European Parliament and of
the Council of 17 December 2013 on support for rural development
by the European Agricultural Fund for Rural Development and
repealing Regulation (EC) No 1698/2005 (See page 487 of this
Official Journal).
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To ensure the effectiveness, fairness and sustainable
impact of the intervention of the ESI Funds, provisions
guaranteeing that investments in businesses and infra
structures are long-lasting and prevent the ESI Funds
from being used to undue advantage should be in
place. Experience has shown that a period of five years
is an appropriate minimum period to be applied, except
where State aid rules provide for a different period.
Nevertheless, and in line with the principle of propor
tionality, it is possible that a more limited period of three
years would be justified where the investment concerns
the maintenance of investments or jobs created by SMEs.
In the case of an operation comprising investment in
infrastructure or productive investment, and where the
beneficiary is not an SME, such an operation should
repay the contribution from the ESI Funds if, within
10 years of the final payment to the beneficiary, the
productive activity is subject to relocation outside the
Union. It is appropriate to exclude actions supported
by the ESF and those not entailing productive investment
or investment in infrastructure from the general
requirement of durability, unless such requirements are
derived from applicable State aid rules, and to exclude
contributions to or from financial instruments. Sums
unduly paid should be recovered and be subject to
procedures applicable to irregularities.

of their arrangements and should inform the
Commission of the results of examinations upon request.

(68)

The powers and responsibilities of the Commission with
regard to verifying the effective functioning of the
management and control systems, and to require
Member State action, should be laid down. The
Commission should also have the power to carry out
on-the-spot audits and checks focused on issues
relating to sound financial management in order to be
able to draw conclusions concerning the performance of
the ESI Funds.

(69)

Budget commitments of the Union should be effected
annually. In order to ensure effective programme
management, it is necessary to lay down common
rules for pre-financing, interim requests for payment
and the final balance, without prejudice to specific
rules that are required for each of the ESI Funds.

(70)

The pre-financing payment at the start of programmes
ensures that a Member State has the means to provide
support to beneficiaries from the start of the implemen
tation of the programme, so that those beneficiaries
receive advances where necessary to make the planned
investments and are reimbursed quickly following the
submission of payment claims. Therefore, provisions
should be made for initial pre-financing amounts from
the ESI Funds. Initial pre-financing should be totally
cleared at closure of the programme.

(71)

In order to safeguard the Union's financial interests,
measures should be provided for that are limited in
time and that allow the authorising officer by delegation
to interrupt payments where there is clear evidence to
suggest a significant deficiency in the functioning of the
management and control system, evidence of irregu
larities linked to a request for payment, or a failure to
submit documents for the purpose of examination and
acceptance of accounts. The duration of the interruption
period should be for a period of up to six months, with a
possible extension of that period up to nine months with
the agreement of the Member State, to allow sufficient
time to resolve the causes of the interruption thereby
avoiding the application of suspensions.

(72)

In order to safeguard the budget of the Union, it is
possible that it would be necessary for the Commission
to make financial corrections. To ensure legal certainty
for the Member States, it is important to define the
circumstances under which breaches of applicable
Union law, or national law related to its application,
can lead to financial corrections by the Commission. In
order to ensure that any financial corrections which the
Commission imposes on Member States are related to
the protection of the Union's financial interests, such

Member States should adopt adequate measures to
guarantee the proper set up and functioning of their
management and control systems to give assurance on
the legal and regular use of the ESI Funds. The
obligations of Member States as regards the management
and control systems of programmes, and in relation to
the prevention, detection and correction of irregularities
and infringements of Union law should therefore be
specified.

(66)

In accordance with the principles of shared management,
Member States and the Commission should be
responsible for the management and control of
programmes. Member States should have the primary
responsibility, through their management and control
systems, for the implementation and control of the oper
ations in programmes. In order to strengthen the effec
tiveness of the control over the selection and implemen
tation of operations and the functioning of the
management and control system, the functions of the
managing authority should be specified.

(67)

Member States should fulfil the management, control and
audit obligations and assume the responsibilities as laid
down in the rules on shared management set out in this
Regulation, the Financial Regulation and in the Fundspecific rules. Member States should ensure that, in
accordance with the conditions set out in this Regulation,
effective arrangements for the examination of complaints
in relation to the ESI Funds are in place. In accordance
with the principle of subsidiarity, Member States should,
upon request of the Commission, examine complaints
submitted to the Commission falling within the scope
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and jobs goal should support all regions. To provide
balanced and gradual support and reflect the level of
economic and social development, resources under that
goal should be allocated from the ERDF and the ESF
among the less developed regions, the transition
regions and the more developed regions according to
their GDP per capita in relation to the EU-27 average.
In order to ensure the long-term sustainability of
investment from the Structural Funds, to consolidate
the development achieved and to encourage the
economic growth and social cohesion of the Union's
regions, regions whose GDP per capita for the 20072013 programming period was less than 75 % of the
average of the EU-25 for the reference period but
whose GDP per capita has grown to more than 75 %
of the EU-27 average should receive at least 60 % of
their indicative average annual 2007-2013 allocation.
The total allocation from the ERDF, the ESF and the
Cohesion Fund for a Member State should be at least
55 % of its individual 2007-2013 total allocation.
Member States whose per capita gross national income
(GNI) is less than 90 % of that of the Union average
should benefit under the Investment for growth and
jobs goal from the Cohesion Fund.

corrections should be confined to cases where the breach
of applicable Union law or national law related to
applying relevant Union law concerns the eligibility,
regularity, management or control of operations and
the corresponding expenditure declared to the
Commission. To ensure proportionality it is important
that the Commission consider the nature and the
gravity of the breach and the related financial impli
cations for the budget of the Union when deciding on
a financial correction.

(73)

In order to encourage financial discipline, it is appro
priate to define the arrangements for decommitment of
any part of the budgetary commitment in a programme,
in particular where an amount can be excluded from
decommitment, in particular where delays in implemen
tation result from circumstances which are independent
of the party concerned, abnormal or unforeseeable and
the consequences of which cannot be avoided despite the
diligence shown, as well as in a situation in which a
request for payment has been made but for which the
payment deadline has been interrupted or the payment
suspended.

(74)

The decommitment procedure is also a necessary part of
the mechanism for the allocation of the performance
reserve and in such cases it should be possible to recon
stitute the appropriations for their subsequent
commitment to other programmes and priorities. In
addition, in the implementation of certain specific
financial instruments in favour of SMEs where decom
mitments result from the discontinuance of participation
by a Member State in such financial instruments, the
subsequent reconstitution of the appropriations for
commitment in other programmes should be provided
for. Given that the introduction of additional provisions
in the Financial Regulation will be necessary in order to
allow for such reconstitution of appropriations, such
procedures should only apply with effect from the date
of entry into force of the corresponding amendment to
the Financial Regulation.

(75)

Additional general provisions are necessary in relation to
the specific functioning of the Funds. In particular, in
order to increase their added value, and to enhance
their contribution to the priorities of the Union
strategy for smart, sustainable and inclusive growth and
the Fund-specific missions pursuant to their Treaty-based
objectives, the functioning of the Funds should be
simplified and concentrated on the Investment for
growth and jobs goal and European territorial
cooperation goal.

(76)

Additional provisions for the specific functioning of the
EAFRD and the EMFF are set out in the relevant sectorspecific legislation.

(77)

In order to promote the TFEU objectives of economic,
social and territorial cohesion, the Investment for growth

20.12.2013

(78)

Objective criteria should be fixed for designating eligible
regions and areas for support from the Funds. To this
end, the identification of the regions and areas at Union
level should be based on the common system of classifi
cation of the regions established by Regulation (EC)
No 1059/2003 of the European Parliament and the
Council (1), amended by Commission Regulation (EC)
No 105/2007 (2).

(79)

In order to set out an appropriate financial framework
for the Funds, the Commission should establish, by
means of implementing acts, the annual breakdown of
available commitment appropriations using an objective
and transparent method with a view to targeting the
regions whose development is lagging behind, including
those receiving transitional support. In order to take
account of the particularly difficult situation of Member
States suffering from the crisis, and in accordance with
Council Regulation (EU, Euratom) No 1311/2013 (3), the
Commission should review the total allocations of all
Member States in 2016 on the basis of the then
available most recent statistics and, where there is a
cumulative divergence of more than +/- 5 %, adjust
those allocations. The required adjustment should be
spread in equal proportions over the years 2017-2020.

(1) Regulation (EC) No 1059/2003 of the European Parliament and of
the Council of 26 May 2003 on the establishment of a common
classification of territorial units for statistics (NUTS) (OJ L 154,
21.6.2003, p. 1).
(2) Commission Regulation (EC) No 105/2007 of 1 February 2007
amending the annexes to Regulation (EC) No 1059/2003 of the
European Parliament and of the Council on the establishment of a
common classification of territorial units for statistics (NUTS)
(OJ L 39, 10.2.2007, p. 1).
3
( ) Regulation (EU, Euratom) No 1311/2013 of the Council of
2 december 2013 laying down the multiannual financial
framework for the years 2014-2020 (See page 884 of this Official
Journal).
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In order to encourage the necessary acceleration of devel
opment of infrastructure in transport and energy as well
as ICT across the Union, a Connecting Europe Facility
(CEF) is created, in accordance with Regulation (EU)
1316/2013 of the European Parliament and of the Coun
cil (1). Support should be provided from the Cohesion
Fund to projects implementing core networks or for
projects and horizontal activities identified in Part I of
the Annex to that Regulation.

It is necessary to fix the limits of resources for the
Investment for growth and jobs goal and to adopt
objective criteria for their allocation to regions and
Member States. Member States should concentrate
support to ensure sufficient investment is targeted at
youth employment, labour mobility, knowledge, social
inclusion and combating poverty, thus ensuring that
the share of the ESF as a percentage of total combined
resources for the Structural Funds and the Cohesion Fund
at Union level, excluding the support from the Cohesion
Fund for transport infrastructure under the CEF and
support from the Structural Funds for aid for the most
deprived, in Member States is not less than 23,1 %.

(83)

Given the urgent priority of addressing youth
unemployment in the Union's most affected regions, as
well as in the Union as a whole, a YEI is created and
funded from a specific allocation and from targeted
investment from the ESF to add to and reinforce the
considerable support already provided through the ESI
Funds. The YEI should aim to support young people,
in particular those not in employment, education or
training residing in the eligible regions. The YEI should
be implemented as a part of the Investment for growth
and jobs goal.

(84)

In addition, in line with the headline target on poverty
reduction, it is necessary to reorient the Fund for
European Aid for the Most Deprived to promote social
inclusion. A mechanism should be envisaged which
transfers resources to this instrument from the Structural
Funds' allocations of each Member State.

(85)

allocations per Member State higher than 110 % of their
level in real terms for the 2007–2013 programming
period.

The allocation of the annual appropriations from the
Funds to a Member State should be limited to a ceiling
that would be fixed taking into account the GDP of that
particular Member State.

(82)

Taking into account the present economic circumstances,
the maximum level of transfer (capping) from the Funds
to each individual Member State should not result in

(1) Regulation 1316/2013 of the
Council of 11 december 2013,
Facility, amending Regulation
Regulations (EC) No 680/2007
20.12.2013, p. 129).
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establishing the Connecting Europe
(EU) No 913/2010 and repealing
and (EC) No 67/2010 (OJ L 348,

(86)

With a view to ensuring an appropriate allocation to
each category of regions, resources from the Funds
should not be transferred between less developed, tran
sition and more developed regions except in duly
justified circumstances linked to the delivery of one or
more thematic objectives. Such transfers should involve
no more than 3 % of the total appropriation for that
category of region.

(87)

In order to ensure a genuine economic impact, support
from the Funds should not replace public or equivalent
structural expenditure by Member States under the terms
of this Regulation. In addition, so that the support from
the Funds takes into account a broader economic
context, the level of public expenditure should be
determined with reference to the general macroeconomic
conditions in which the financing takes place based on
the indicators provided in the stability and convergence
programmes submitted annually by Member States in
accordance
with
Council
Regulation
(EC)
No 1466/1997 (2). Verification by the Commission of
the principle of additionality should concentrate on the
Member States in which less developed regions cover at
least 15 % of the population because of the scale of the
financial resources allocated to them.

(88)

It is necessary to lay down additional provisions
concerning the programming, management, monitoring
and control of operational programmes supported by the
Funds in order to strengthen the focus on results. In
particular, it is necessary to set out detailed requirements
for the content of the operational programmes. This
should facilitate the presentation of a consistent inter
vention logic to tackle the development needs identified,
to set out the framework for performance assessment
and to underpin the effective and efficient implemen
tation of the Funds. As a general principle a priority
axis should cover one thematic objective, one Fund and
one category of region. Where appropriate and in order
to increase the effectiveness in a thematically coherent
integrated approach, it should be possible for a priority
axis to relate to more than one category of region and
combine one or more complementary investment
priorities from the ERDF, ESF and the Cohesion Fund
under one or more thematic objectives.

(89)

In circumstances where a Member State prepares a
maximum of one operational programme for each
Fund, so that both the programmes and the Partnership
Agreement are prepared at national level, specific
arrangements should be set out to ensure the comple
mentarity of such documents.

(2) Council Regulation (EC) No 1466/97 of 7 July 1997 on the
strengthening of the surveillance of budgetary positions and the
surveillance and coordination of economic policies (OJ L 209,
2.8.1997, p. 1).
12

L 347/332

EN

Official Journal of the European Union

(90)

In order to reconcile the need for concise operational
programmes setting out clear commitments by the
Member States and the need to allow for flexibility for
adjustment to changing circumstances, a distinction
should be made between the essential elements of the
operational programme which are subject to a
Commission decision and other elements which are not
subject to a Commission decision and can be amended
by a Member State. Consequently provision should be
made for procedures that allow for the amendment of
those non-essential elements at national level without a
decision by the Commission.

(91)

With a view to improving complementarities and
simplifying implementation, it should be possible to
combine support from the Cohesion Fund and the
ERDF with support from the ESF in joint operational
programmes under the Investment for growth and jobs
goal.

(92)

(93)

(94)

(95)

For the sake of continuity of implementation, in order to
avoid an unnecessary administrative burden as well as for
the purposes of alignment with the Commission Decision
on guidelines on closure of the 2007-2013
programming period, phasing provisions are established
for major projects approved under Council Regulation
(EC) No 1083/2006 (1) whose implementation period is
expected to extend over the programming period covered
by this Regulation. Subject to certain conditions, there
should be a fast track procedure for the notification and
approval of a second or subsequent phase of a major
project for which the preceding phase or phases were
approved by the Commission under the 2007-2013
programming period. Each individual phase of the
phased operation, which serves the same overall
objective, should be implemented in accordance with
the rules of the relevant programming period.

(96)

In order to give Member States the option of imple
menting part of an operational programme using a
result-based approach, it is useful to provide for a joint
action plan comprising a project or group of projects to
be carried out by a beneficiary to contribute to the
objectives of the operational programme. In order to
simplify and reinforce the result orientation of the
Funds, the management of the joint action plan should
be exclusively based on jointly agreed milestones, outputs
and results as defined in the Commission decision
adopting the joint action plan. Control and audit of a
joint action plan should also be limited to whether it
achieves its milestones, outputs and results.
Consequently, it is necessary to lay down rules on its
preparation, content, adoption, financial management
and control of joint action plans.

(97)

It is necessary to adopt specific rules in relation to the
functions of the monitoring committee and the annual
reports on implementation of operational programmes
supported by the Funds. Additional provisions for the
specific functioning of the EAFRD are set out in the
relevant sector specific legislation.

(98)

To ensure the availability of essential and up to date
information on programme implementation, it is
necessary that Member States provide the Commission
with the key data on a regular basis. In order to avoid
an additional burden on Member States, this should be
limited to data collected continuously, and the trans
mission should be performed by way of electronic data
exchange.

Major projects represent a substantial share of Union
spending and are frequently of strategic importance
with respect to the achievement of the Union strategy
for smart, sustainable and inclusive growth. Therefore it
is justified that operations above certain thresholds
continue to be subject to specific approval procedures
under this Regulation. The threshold should be estab
lished in relation to total eligible cost after taking
account of expected net revenues with a higher
threshold for transport projects due to the typically
larger size of investments in that sector. To ensure
clarity, it is appropriate to define the content of a
major project application for this purpose. The appli
cation should contain the necessary information to
provide assurance that the financial contribution from
the Funds does not result in a substantial loss of jobs
in existing locations within the Union.

In order to promote the preparation and implementation
of major projects on a sound, economic and technical
basis and to encourage the use of expert advice at an
early stage, where independent experts supported by
technical assistance of the Commission or, in
agreement with the Commission, other independent
experts, are able to provide clear statements on a
major project's feasibility and economic viability, the
Commission approval procedure should be streamlined.
The Commission should be able to refuse approval of the
financial contribution only where it establishes a
significant weakness in the independent quality review.

In cases where an independent quality review of a major
project has not been undertaken, the Member State
should submit all required information and the
Commission should appraise the major project to
determine whether the requested financial contribution
is justified.

20.12.2013

(1) Council Regulation (EC) No 1083/2006 of 11 July 2006 laying
down general provisions on the European Regional Development
Fund, the European Social Fund and the Cohesion Fund and
repealing Regulation (EC) No 1260/1999 (OJ L 210, 31.7.2006,
p. 25).
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In order to reinforce the monitoring of the progress with
regard to the implementation of the Funds and to
facilitate financial management, it is necessary to ensure
the availability of basic financial data on the progress of
implementation in a timely manner.
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delivery arrangements in a context where Member States
implement multiple Funds in parallel and it should be
possible for that framework to comprise several
categories of regions.

(105) It is necessary to determine the elements for modulating

to submit Cohesion Reports to the European Parliament,
the Council, the Economic and Social Committee and the
Committee of the Regions every three years on the
progress made towards achieving the Union's economic,
social and territorial cohesion. It is necessary to lay down
provisions concerning the content of this report.

the co-financing rate from the Funds to priority axes, in
particular, to increase the multiplier effect of Union
resources. It is also necessary to establish the maximum
rates of co-financing by category of region in order to
ensure that the principle of co-financing is respected
through an appropriate level of public or private
national support.

(101) It is important to bring the achievements of the Funds to

(106) It is necessary for Member States to designate a

(100) In accordance with Article 175 TFEU, the Commission is

managing authority, a certifying authority and a func
tionally independent auditing authority for each oper
ational programme. To provide flexibility for Member
States in setting up control systems, it is appropriate to
provide for the option for the functions of the certifying
authority to be carried out by the managing authority.
Member States should also be allowed to designate inter
mediate bodies to carry out certain tasks of the managing
authority or the certifying authority. Member States
should in that case lay down clearly their respective
responsibilities and functions.

the attention of the general public and to raise awareness
of the objectives of cohesion policy. Citizens should have
the right to know how the Union's financial resources are
invested. The responsibility to ensure that the appropriate
information is communicated to the public should lie
with both the managing authorities and the beneficiaries
as well as with Union institutions and advisory bodies.
To ensure more efficiency in communication to the
public at large and stronger synergies between the
communication activities undertaken at the initiative of
the Commission, the resources allocated to communi
cation actions under this Regulation should also
contribute to covering the corporate communication of
the political priorities of the Union in so far as they are
related to the general objectives of this Regulation.

(107) In order to take account of the specific organisation of

the management and control systems for the Funds and
the EMFF and the need to ensure a proportionate
approach, specific provisions should be laid down in
relation to the designation of the managing authority
and the certifying authority. In order to avoid an
unnecessary administrative burden, the ex ante verifi
cation of compliance with the designation criteria
indicated in this Regulation should be limited to the
managing and certifying authority, and, in accordance
with the conditions laid down in this Regulation, no
additional audit work should be required when the
system is essentially the same as in the 2007-2013
programming period. There should be no requirement
to approve the designation by the Commission.
However, in order to increase legal certainty, Member
States should have the option to submit the documents
concerning the designation to the Commission subject to
certain conditions laid down in this Regulation. The
monitoring of compliance with the designation criteria
carried out on the basis of audit and control
arrangements should, where results show noncompliance with the criteria, give rise to remedial
actions, and possibly to the ending of the designation.

(102) With a view to strengthening accessibility and trans

parency of information about funding opportunities
and project beneficiaries, in each Member State a single
website or website portal providing information on all
the operational programmes, including the lists of oper
ations supported under each operational programme,
should be made available.

(103) For the purpose of ensuring wide dissemination of

information about the achievements of the Funds and
the role of the Union therein and to inform potential
beneficiaries about funding opportunities, detailed rules
taking account of the size of the operational programmes
in accordance with the principle of proportionality about
information and communication measures, as well as
certain technical characteristics of such measures,
should be defined in this Regulation.

(104) In order to ensure that the allocation for each Fund is

(108) The managing authority bears the main responsibility for

concentrated on the Union strategy for smart, sustainable
and inclusive growth and the Fund-specific missions
pursuant to their Treaty-based objectives, it is necessary
to establish ceilings for the allocation to technical
assistance of the Member State. It is also necessary to
ensure that the legal framework for the programming of
technical assistance facilitates the creation of streamlined

the effective and efficient implementation of the Funds
and the EMFF and thus fulfils a substantial number of
functions related to programme management and moni
toring, financial management and controls as well as
project selection. Accordingly, the managing authority's
responsibilities and functions should be set out.
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(109) The certifying authority should draw up and submit to
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(114) To reduce the risk of irregular expenditure being

the Commission payment applications. It should draw up
the accounts, certifying their completeness, accuracy and
veracity and that the expenditure entered in them
complies with applicable Union and national rules. The
certifying authority's responsibilities and functions should
be set out.

declared, it should be possible for a certifying authority,
without any need for additional justification, to include
the amounts which require further verification in an
interim payment application after the accounting year
in which they were entered into its accounting system.

(115) To ensure the appropriate application of the general rules

(110) The audit authority should ensure that audits are carried

on decommitment, the rules established for the Funds
and the EMFF should detail how the deadlines for decom
mitment are established.

out on the management and control systems, on an
appropriate sample of operations and on the accounts.
The audit authority's responsibilities and functions should
be set out. Audits of declared expenditure should be
carried out on a representative sample of operations in
order to enable the results to be extrapolated. As a
general rule, a statistical sampling method should be
used in order to provide a reliable representative
sample. Nevertheless, audit authorities should be able to
use in duly justified circumstances a non-statistical
sampling method provided that the conditions laid
down in this Regulation are complied with.

(116) In order to apply the requirements of the Financial Regu

lation to the financial management of the Funds and the
EMFF, it is necessary to set out procedures for the prep
aration, examination and acceptance of accounts which
should ensure a clear basis and legal certainty for these
arrangements. In addition, in order to allow a Member
State properly to fulfil its responsibilities, it should be
possible for the Member State to exclude amounts
which are the subject of an ongoing assessment of
legality and regularity.

(111) Without prejudice to the Commission's powers as

regards financial control, cooperation between the
Member States and the Commission in this field should
be increased and criteria should be established which
allow the Commission to determine, in the context of
its strategy of control of national systems, the level of
assurance it should obtain from national audit bodies.

(117) In order to reduce the administrative burden on bene

ficiaries, specific time limits should be set out during
which the managing authorities are obliged to ensure
the availability of documents for operations following
submission of expenditure or completion of an oper
ation. In accordance with the principle of proportionality,
the period for keeping the documents should be differ
entiated depending on the total eligible expenditure of an
operation.

(112) In addition to common rules on financial management

for the ESI Funds, additional provisions for the Funds
and the EMFF should be laid down. In particular, with
a view to ensuring reasonable assurance for the
Commission prior to the acceptance of accounts, appli
cations for interim payments should be reimbursed, at a
rate of 90 % of the amount resulting from applying the
co-financing rate for each priority, laid down in the
decision adopting the operational programme, to the
eligible expenditure for the priority. The outstanding
amounts due should be paid to the Member States
upon acceptance of accounts, provided that the
Commission is able to conclude that the accounts are
complete, accurate and true.

(118) As accounts are verified and accepted every year, a

significant simplification of the closure procedure
should be introduced. The final closure of the
programme should therefore be based only on the
documents relating to the final accounting year and the
final implementation report or the last annual implemen
tation report, without any need to provide any additional
documents.

(119) In order to safeguard the Union's financial interests and

(113) Beneficiaries should receive the support in full no later

provide the means to ensure effective programme imple
mentation, provisions should be laid down allowing for
the suspension by the Commission of payments at the
level of priorities or operational programmes.

than 90 days from the date of submission of the
payment claim by the beneficiary, subject to the avail
ability of funding from initial and annual pre-financing
and interim payments. The managing authority should be
able to interrupt the deadline where supporting
documents are incomplete or there is evidence of irregu
larity requiring further investigation. Initial and annual
pre-financing should be provided for to ensure that
Member States have sufficient means to implement
programmes under such arrangements. Annual prefinancing should be cleared each year with the
acceptance of accounts.

(120) In order to provide legal certainty for Member States, it is

appropriate to lay down the specific arrangements and
procedures for financial corrections by Member States
and by the Commission in respect of the Funds and
the EMFF respecting the principle of proportionality.
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(121) It is necessary to establish a legal framework which
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and micro-credit, the adjustment of the flat rate for net
revenue generating operations in specific sectors, as well
as the establishment of a flat rate for certain sectors or
subsectors within the fields of ICT, research,

provides robust management and control systems at
national and regional level and an appropriate division
of roles and responsibilities in the context of shared
management. The role of the Commission should
therefore be specified and clarified and proportionate
rules set out for the application of financial corrections
by the Commission.

tionate to the extent of the Union's support from the
Funds and the EMFF. In particular, the number of
audits carried out should be reduced where the total
eligible expenditure for an operation does not exceed
EUR 200 000 for the ERDF and the Cohesion Fund,
and EUR 150 000 for the ESF, and EUR 100 000 for
the EMFF. Nevertheless, it should be possible to carry
out audits at any time where there is evidence of an
irregularity or fraud, or, following closure of a
completed operation, as part of an audit sample. The
Commission should be able to review the audit trail of
the audit authority or take part in on-the-spot audits of
the audit authority. Where the Commission does not
obtain the necessary assurance as to the effective func
tioning of the audit authority by those means, the
Commission should be able to carry out a reperformance of the audit activity where this is in
accordance with internationally accepted audit standards.
In order that the level of auditing by the Commission is
proportionate to the risk, the Commission should be able
to reduce its audit work in relation to operational
programmes where there are no significant deficiencies
or where the audit authority can be relied on. In order to
reduce the administrative burden on beneficiaries, specific
rules should be introduced to reduce the risk of overlap
between audits of the same operations by various insti
tutions, namely the European Court of Auditors, the
Commission and the audit authority.

development and innovation and energy efficiency and
adding sectors or subsectors, the methodology for the
calculation of the discounted net revenue for net
revenue-generating operations, additional rules on the
replacement of a beneficiary under PPP operations,
minimum requirements to be included in PPP agreements
which are necessary for the application of a derogation
concerning eligibility of expenditure, the definition of the
flat rate applied to indirect costs for grants based on
existing methods and corresponding rates applicable in
Union policies, the methodology to be used in carrying
out the quality review of a major project, the criteria for
determining the cases of irregularity to be reported, the
data to be provided and the conditions and procedures to
be applied to determine whether amounts which are
irrecoverable shall be reimbursed by the responsibilities
of Member States, the data to be recorded and stored in
computerised form within monitoring systems estab
lished by managing authorities, the minimum
requirements for audit trails, the scope and content of
audits and the methodology for sampling, the use of data
collected during audits, and the criteria for determining
serious deficiencies in the effective functioning of
management and control systems, for establishing the
level of financial correction to be applied and for
applying flat rates or extrapolated financial corrections.
It is of particular importance that the Commission carry
out appropriate consultations during its preparatory
work, including at expert level. The Commission, when
preparing and drawing up delegated acts, should ensure a
simultaneous, timely and appropriate transmission of
relevant documents to the European Parliament and to
the Council.

(123) In order to supplement and amend certain non-essential

(124) The Commission should be empowered to adopt, by

(122) The frequency of audits on operations should be propor

elements of this Regulation, the power to adopt acts in
accordance with Article 290 TFEU should be delegated to
the Commission in respect of a European code of
conduct on partnership, supplements and amendments
of Sections 4 and 7 of the CSF, criteria for determining
the level of financial correction to be applied, specific
rules on the purchase of land and combination of
technical support with financial instruments, the role,
liabilities and responsibility of bodies implementing
financial instruments, the management and control of
financial instruments, the withdrawal of payments to
financial instruments and the consequent adjustments
in respect of applications for payments, the establishment
of a system of capitalisation of annual instalments for
financial instruments, the specific rules setting out the
criteria for determining management costs and fees on
the basis of performance and the applicable thresholds as
well as rules for the reimbursement of capitalised
management costs and fees for equity-based instruments

means of implementing acts, as regards all the ESI
Funds, decisions approving the elements of Partnership
Agreements and their amendments, decisions approving
elements of the revised Partnership Agreement, decisions
on the programmes and priorities which have achieved
their milestones and can benefit from the allocation of
the performance reserve, decisions on the amendment of
programmes as consequence of corrective actions
concerning the transfer of financial allocations to other
programmes, decisions on annual plans of actions to be
financed from technical assistance at the initiative of the
Commission, and, in the case of decommitment,
decisions to amend decisions adopting programmes;
and as regards the ERDF, the ESF and the Cohesion
Fund, decisions identifying the regions and Member
States fulfilling the Investment for growth and jobs
criteria, decisions setting out the annual breakdown of
commitment appropriations to the Member States,
decisions setting out the amount to be transferred from
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each Member State's Cohesion Fund allocation to the
CEF, decisions setting out the amount to be transferred
from each Member State's Structural Funds allocation to
aid for the most deprived, decisions accepting transfers of
parts of appropriations for the European territorial
cooperation goal to the Investment for growth and
jobs goal, decisions whether or not to carry out a
financial correction in the case of

20.12.2013

acts relating to the methodology for providing
information on the support for climate change objectives,
the detailed arrangements to ensure a consistent
approach for determining in the performance
framework the milestones and targets for each priority
and for assessing the achievement of the milestones and
targets, standard terms and conditions for monitoring of
financial instruments, the detailed arrangements for the
transfer and management of programme contributions
managed by the bodies implementing financial instru
ments, a model of the funding agreement concerning
the joint uncapped guarantee and securitisation
financial instruments in favour of SMEs, the models to
be used when submitting additional information
concerning financial instruments with the applications
for payments to the Commission and when reporting
on financial instruments to the Commission, the terms
and conditions for the electronic data exchange system
for management and control, the nomenclature, based on
which the categories of intervention are to be defined
concerning

non-compliance with additionality, decisions adopting
and amending operational programmes, decisions
refusing the financial contribution to a major project,
decisions on the approval of a financial contribution to
a selected major project and the extension of the period
for the realisation of the condition related to the
approval of major projects and decisions on joint
action plans; and as regards the ERDF, the ESF, the
Cohesion Fund and the EMFF, decisions on nonacceptance of the accounts and the amount chargeable
if the accounts were not accepted, decisions suspending
interim payments and decisions on financial corrections.

the priority axis in operational programmes, the format
for notification of the selected major project, the
technical characteristics of information and communi
cation measures for the operation and instructions for
creating the emblem and the definition of its standard
colours, the model to be used when submitting financial
data to the Commission for monitoring purposes,
detailed rules on the exchange of information between
beneficiaries and managing authorities, certifying auth
orities, audit authorities and intermediate bodies, the
model for the report and the opinion of the independent
audit body and the description of the functions and
procedures in place for the managing authorities and,
where appropriate, of the certifying authorities, the
technical specifications of the management and control
system, the model for payment applications and the
model for the accounts should be adopted in accordance
with the examination procedure as established in
Article 5 of Regulation (EU) No 182/2011.

(125) In order to ensure uniform conditions for the implemen

tation of this Regulation, implementing powers should be
conferred on the Commission in respect of the model to
be used when submitting the progress report, the model
of operational programme for the Funds, methodology to
be used in carrying out the cost-benefit analysis on major
projects, the format for information on major projects,
the model for the joint action plan, the model of the
annual and final implementation reports, the frequency
of the reporting of irregularities and the reporting format
to be used, the model for the management declaration,
and the models for the audit strategy, opinion and
annual control report. Those powers should be
exercised in accordance with Regulation (EU)
No 182/2011 of the European Parliament and of the
Council (1).

(126) In order to ensure the necessary input and better

(127) For

certain implementing acts to be adopted in
accordance with the examination procedure laid down
in Article 5 of Regulation (EU) No 182/2011 the
potential impact and implications are of such high
significance to Member States that an exception from
the general rule is justified. Accordingly, where no
opinion is delivered by the committee, the Commission
should not adopt the draft implementing act. Those
implementing acts relate to setting out the methodology
for providing information on the support for climate
change objectives; determining the methodology for
milestones and targets with regard to the performance
framework; establishing the standard terms and
conditions in relation to financial instruments; laying
down the detailed arrangements for the transfer and
management of programme contributions with regard

involvement of Member States when the Commission
exercises its implementing powers with regard to this
Regulation in certain particularly sensitive policy areas
relating to the ESI Funds and in order to strengthen
the Member States' role in adopting uniform conditions
in such areas or other executive measures with
substantial implications or with a potentially significant
impact on either the national economy, the national
budget or on the proper functioning of the public
administration of the Member States, the implementing

(1) Regulation (EU) No 182/2011 of the European Parliament and of
the Council of 16 February 2011 laying down the rules and general
principles concerning mechanisms for control by Member States of
the Commission's exercise of implementing powers (OJ L 55,
28.2.2011, p. 13).
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to certain financial instruments; adopting a model of the
funding agreement concerning the joint uncapped
guarantee and securitisation financial instruments in
favour of SMEs; establishing the model to be used
when reporting on financial instruments to the
Commission; determining the nomenclature, based on
which the categories of intervention can be defined
concerning the priority axis in operational programmes;
concerning the technical characteristics of information
and communication measures for the operation and
instructions for creating the emblem and a definition
of the standard colours; laying down the technical spec
ifications of recording and data-storing in relation to the
management and control system. The third subparagraph
of Article 5(4) of Regulation (EU) No 182/2011 should
therefore apply to those implementing acts.
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HAVE ADOPTED THIS REGULATION:

PART ONE
SUBJECT-MATTER AND DEFINITIONS
Article 1
Subject-matter
This Regulation lays down the common rules applicable to the
European Regional Development Fund (ERDF), the European
Social Fund (ESF), the Cohesion Fund, the European Agricultural
Fund for Rural Development (EAFRD) and the European
Maritime and Fisheries Fund (EMFF), which operate under a
common framework (the 'European Structural and Investment'
- 'ESI Funds'). It also lays down the provisions necessary to
ensure the effectiveness of the ESI Funds and their coordination
with one another and with other Union instruments. The
common rules applying to the ESI Funds are set out in Part
Two.

(128) Since

this Regulation replaces Regulation (EC)
No 1083/2006, that Regulation should therefore be
repealed. Nevertheless, this Regulation should not affect
either the continuation or modification of assistance
approved by the Commission on the basis of Regulation
(EC) No 1083/2006 or any other legislation applying to
that assistance on 31 December 2013. Applications
made or approved under Regulation (EC) No 1083/2006
should therefore remain valid. Special transitional rules
should be also laid down by way of derogation from
point (b) of Article 59(1) of Regulation (EC)
No 1083/2006 as to when a managing authority can
carry out the functions of the certifying authority for
operational programmes, implemented under the
previous legislative framework, for the purposes of the
Commission assessment in accordance with Article 73(3)
of the Regulation (EC) No 1083/2006 when applying
Article 123(5) of this Regulation and concerning the
approval procedure of major projects under point (a) of
Article 102(1) of this Regulation.

Part Three lays down the general rules governing the ERDF, the
ESF (together referred to as the 'Structural Funds') and the
Cohesion Fund concerning the tasks, priority objectives and
organisation of the Structural Funds and the Cohesion Fund
(the 'Funds'), the criteria that Member States and regions are
required to fulfil in order to be eligible for support from the
Funds, the financial resources available and the criteria for their
allocation.
Part Four lays down general rules applicable to the Funds and
the EMFF on management and control, financial management,
accounts and financial corrections.
The rules set out in this Regulation shall apply without
prejudice to the provisions laid down in Regulation (EU) No
1306/2013 of the European Parliament and of the Council (1)
and to the specific provisions laid down in the following Regu
lations (the 'Fund-specific Regulations') in accordance with the
fifth paragraph of this Article:

(129) Since the objective of this Regulation, namely to

(1) Regulation (EU) No 1301/2013 (the 'ERDF Regulation');

strengthen economic, social and territorial cohesion
cannot be sufficiently achieved by the Member States
by reason of the extent of the disparities between the
levels of development of the various regions and the
backwardness of the least favoured regions and the
limit on the financial resources of the Member States
and regions, but can rather be better achieved at Union
level, the Union may adopt measures, in accordance with
the principle of subsidiarity as set out in Article 5 TEU.
In accordance with the principle of proportionality, as set
out in that Article, this Regulation does not go beyond
what is necessary in order to achieve that objective.

(2) Regulation (EU) No 1304/2013 (the 'ESF Regulation');
(3) Regulation (EU) No 1300/2013 (the 'CF Regulation');
(4) Regulation (EU) No 1299/2013 (the 'ETC Regulation');
(5) Regulation (EU) No 1305/2013 (the 'EAFRD Regulation');
and
(1) Regulation (EU) No 1306/2013 of the European Parliament and of
the Council of 17 December 2013 on the financing, management
and monitoring of the common agriculture policy and repealing
Council Regulations (EEC) No 352/78, (EC) No 165/94, (EC)
No 2799/98, (EC) No 814/2000, (EC) No 1290/2005 and (EC)
No 485/2008 (See page 549 of this Official Journal).

(130) In order to allow for the prompt application of the

measures provided for in this Regulation, this Regulation
should enter into force on the day following that of its
publication in the Official Journal of the European Union,
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(4) 'Fund-specific rules' means the provisions laid down in, or
established on the basis of, Part Three or Part Four of this
Regulation or a Regulation governing one or more of the
ESI Funds listed in the fourth paragraph of Article 1;

(6) a future Union legal act establishing the conditions for the
financial support for maritime and fisheries policy for the
programming period 2014 - 2020 (the 'EMFF Regulation").
Part Two of this Regulation shall apply to all the ESI Funds
except when it explicitly allows for derogations. Parts Three and
Four of this Regulation shall establish complementary rules to
Part Two that apply respectively to the Funds and to the Funds
and the EMFF and may explicitly allow for derogations in the
Fund-specific Regulations concerned. The Fund-specific Regu
lations may establish complementary rules to Part Two of this
Regulation for the ESI Funds, to Part Three of this Regulation
for the Funds and to Part Four of this Regulation for the Funds
and the EMFF. The complementary rules in the Fund-specific
Regulations shall not be in contradiction with Parts Two, Three
or Four of this Regulation. In case of doubt about the appli
cation between provisions, Part Two of this Regulation shall
prevail over the Fund-specific rules, and Parts Two, Three and
Four of this Regulation shall prevail over the Fund-specific
Regulations.

(5) 'programming' means the process of organisation,
decision-making and allocation of financial resources in
several stages, with the involvement of partners in
accordance with Article 5, intended to implement, on a
multi-annual basis, joint action by the Union and the
Member States to achieve the objectives of the Union
strategy for smart, sustainable and inclusive growth;

(6) 'programme' means an 'operational programme' as referred
to in Part Three or Part Four of this Regulation and in the
EMFF Regulation, and 'rural development programme' as
referred to in the EAFRD Regulation;

Article 2

(7) 'programme area' means a geographical area covered by a
specific programme or, in the case of a programme
covering more than one category of region, the
geographical area corresponding to each separate
category of region;

Definitions
For the purposes of this Regulation, the following definitions
apply;
(1) 'Union strategy for smart, sustainable and inclusive
growth' means the targets and shared objectives guiding
the action of Member States and the Union set out in the
Conclusions adopted by the European Council of 17 June
2010 as Annex I (New European Strategy for Jobs and
Growth, EU Headline Targets), Council Recommendation
of 13 July 2010 (1) and in Council Decision
2010/707/EU (2), and any revision of such targets and
shared objectives;

(8) 'priority' in Parts Two and Four of this Regulation means
the 'priority axis' referred to in Part Three of this Regu
lation for ERDF, ESF and the Cohesion Fund and the
'Union priority' referred to in the EMFF Regulation and
in the EAFRD Regulation;

(9) 'operation' means a project, contract, action or group of
projects selected by the managing authorities of the
programmes concerned, or under their responsibility,
that contributes to the objectives of a priority or priorities;
in the context of financial instruments, an operation is
constituted by the financial contributions from a
programme to financial instruments and the subsequent
financial support provided by those financial instruments;

(2) 'a strategic policy framework' means a document or a set
of documents established at national or regional level,
which sets out a limited number of coherent priorities
established on the basis of evidence and a timeframe for
the implementation of those priorities and which may
include a monitoring mechanism;
(3) 'smart specialisation strategy' means the national or
regional innovation strategies which set priorities in
order to build competitive advantage by developing and
matching research and innovation own strengths to
business needs in order to address emerging opportunities
and market developments in a coherent manner, while
avoiding duplication and fragmentation of efforts; a
smart specialisation strategy may take the form of, or be
included in, a national or regional research and innovation
(R&I) strategic policy framework;

(10) 'beneficiary' means a public or private body and, for the
purposes of the EAFRD Regulation and of the EMFF Regu
lation only, a natural person, responsible for initiating or
both initiating and implementing operations; and in the
context of State aid schemes, as defined in point 13 of this
Article, the body which receives the aid; and in the context
of financial instruments under Title IV of Part Two of this
Regulation, it means the body that implements the
financial instrument or the fund of funds as appropriate;

(1) Council Recommendation of 13 July 2010 on broad guidelines for
the economic policies of the Member States and of the Union
(OJ L 191, 23.7.2010, p. 28).
(2) Council Decision 2010/707/EU of 21 October 2010 on guidelines
for the employment policies of the Member States (OJ L 308,
24.11.2010, p. 46).

(11) 'financial instruments' means financial instruments as
defined in the Financial Regulation, save where otherwise
provided in this Regulation;
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(12) 'final recipient' means a legal or natural person receiving
financial support from a financial instrument;

certifying authority, or which carries out duties on behalf
of such an authority, in relation to beneficiaries imple
menting operations;

(13) 'State aid' means aid falling under Article 107(1) TFEU
which shall be deemed for the purposes of this Regulation
also to include de minimis aid within the meaning of
Commission
Regulation
(EC)
No 1998/2006 (1),
Commission Regulation (EC) No 1535/2007 (2) and
Commission Regulation (EC) No 875/2007 (3);

(19) 'community-led local development strategy' means a
coherent set of operations the purpose of which is to
meet local objectives and needs, and which contributes
to achieving the Union strategy for smart, sustainable
and inclusive growth, and which is designed and imple
mented by a local action group;

(14) 'completed operation' means an operation that has been
physically completed or fully implemented and in respect
of which all related payments have been made by bene
ficiaries and the corresponding public contribution has
been paid to the beneficiaries;

(20) 'Partnership Agreement' means a document prepared by a
Member State with the involvement of partners in line
with the multi-level governance approach, which sets out
that Member State's strategy, priorities and arrangements
for using the ESI Funds in an effective and efficient way so
as to pursue the Union strategy for smart, sustainable and
inclusive growth, and which is approved by the
Commission following assessment and dialogue with the
Member State concerned;

(15) 'public expenditure' means any public contribution to the
financing of operations the source of which is the budget
of national, regional or local public authorities, the budget
of the Union related to the ESI Funds, the budget of public
law bodies or the budget of associations of public auth
orities or of public law bodies and, for the purpose of
determining the co-financing rate for ESF programmes or
priorities, may include any financial resources collectively
contributed by employers and workers;

(21) 'category of regions' means the categorisation of regions as
'less developed regions', 'transition regions' or 'more
developed regions' in accordance with Article 90(2);
(22) 'request for payment' means a payment application or
declaration of expenditure submitted by the Member
State to the Commission;

(16) 'public law body' means any body governed by public law
within the meaning of point 9 of Article 1 of Directive
2004/18/EC of the European Parliament and of the Coun
cil (4) and any European grouping of territorial cooperation
(EGTC) established in accordance with Regulation (EC)
No 1082/2006 of the European Parliament and of the
Council (5), regardless of whether the EGTC is considered
to be a public law body or a private law body under the
relevant national implementing provisions;

(23) 'EIB' means the European Investment Bank, the European
Investment Fund or any subsidiary of the European
Investment Bank;
(24) 'Public private partnerships' (PPPs) means forms of
cooperation between public bodies and the private
sector, which aim to improve the delivery of investments
in infrastructure projects or other types of operations,
delivering public services through risk sharing, pooling
of private sector expertise or additional sources of capital;

(17) 'document' means a paper or an electronic medium
bearing information of relevance in the context of this
Regulation;
(18) 'intermediate body' means any public or private body
which acts under the responsibility of a managing or
(1 )
(2 )

(3 )

(4 )

(5 )
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(25) 'PPP operation' means an operation which is implemented
or intended to be implemented under a public-privatepartnership structure;

Commission Regulation (EC) No 1998/2006 of 15 December 2006
on the application of Articles 87 and 88 of the Treaty to de minimis
aid (OJ L 379, 28.12.2006, p. 5).
Commission Regulation (EC) No 1535/2007 of 20 December 2007
on the application of Articles 87 and 88 of the EC Treaty to de
minimis aid in the sector of agricultural production (OJ L 337,
21.12.2007, p. 35).
Commission Regulation (EC) No 875/2007 of 24 July 2007 on the
application of Articles 87 and 88 of the EC Treaty to de minimis aid
in the fisheries sector and amending Regulation (EC) No 1860/2004
(OJ L 193, 25.7.2007, p. 6).
Directive 2004/18/EC of the European Parliament and of the
Council of 31 March 2004 on the coordination of procedures for
the award of public works contracts, public supply contracts and
public service contracts (OJ L 134, 30.4.2004, p. 114).
Regulation (EC) No 1082/2006 of the European Parliament and of
the Council of 5 July 2006 on a European grouping of territorial
cooperation (EGTC) (OJ L 210, 31.7.2006, p. 19).

(26) 'escrow account' means a bank account covered by a
written agreement between a managing authority or an
intermediate body and the body implementing a
financial instrument, or, in the case of a PPP operation,
a written agreement between a public body beneficiary and
the private partner approved by the managing authority or
an intermediate body, set up specifically to hold funds to
be paid out after the eligibility period, exclusively for the
purposes provided for in point (c) of Article 42(1),
Article 42(2), Article 42(3) and Article 64, or a bank
account set up on terms providing equivalent guarantees
on the payments out of the funds;
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(27) 'fund of funds' means a fund set up with the objective of
contributing support from a programme or programmes
to several financial instruments. Where financial
instruments are implemented through a fund of funds,
the body implementing the fund of funds shall be
considered to be the only beneficiary within the meaning
of point 10 of this Article;
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or regional context through actions
undertaken within such a priority;

or

measures

(35) 'relevant country-specific recommendations adopted in
accordance with Article 121(2) TFEU' and 'relevant
Council recommendations adopted in accordance with
Article 148(4) TFEU' mean recommendations relating to
structural challenges which it is appropriate to address
through multiannual investments that fall directly within
the scope of the ESI Funds as set out in the Fund-specific
Regulations;

(28) 'SME' means a micro, small or medium sized enterprise as
defined in Commission Recommendation 2003/361/EC (1);

(29) 'accounting year', means, for the purposes of Part Three
and Part Four, the period from 1 July to 30 June, except
for the first accounting year of the programming period, in
respect of which it means the period from the start date
for eligibility of expenditure until 30 June 2015. The final
accounting year shall be from 1 July 2023 to 30 June
2024;

(36) 'irregularity' means any breach of Union law, or of
national law relating to its application, resulting from an
act or omission by an economic operator involved in the
implementation of the ESI Funds, which has, or would
have, the effect of prejudicing the budget of the Union
by charging an unjustified item of expenditure to the
budget of the Union.

(30) 'financial year', means, for the purposes of Part Three and
Part Four, the period from 1 January to 31 December;

(37) 'economic operator' means any natural or legal person or
other entity taking part in the implementation of
assistance from the ESI Funds, with the exception of a
Member State exercising its prerogatives as a public auth
ority;

(31) 'macroregional strategy' means an integrated framework
endorsed by the European Council, which may be
supported by the ESI Funds among others, to address
common challenges faced by a defined geographical area
relating to Member States and third countries located in
the same geographical area which thereby benefit from
strengthened cooperation contributing to achievement of
economic, social and territorial cohesion;

(38) 'systemic irregularity' means any irregularity, which may be
of a recurring nature, with a high probability of occurrence
in similar types of operations, which results from a serious
deficiency in the effective functioning of a management
and control system, including a failure to establish appro
priate procedures in accordance with this Regulation and
the Fund-specific rules;

(32) 'sea basin strategy' means a structured framework of
cooperation in relation to a given geographical area,
developed by Union institutions, Member States, their
regions and where appropriate third countries sharing a
sea basin; a sea basin strategy takes into account the
geographic, climatic, economic and political specificities
of the sea basin;

(39) 'serious deficiency in the effective functioning of a
management and control system' means, for the
purposes of implementation of the Funds and the EMFF
under Part Four, a deficiency for which substantial
improvements in the system are required, which exposes
the Funds and the EMFF to a significant risk of irregular
ities, and the existence of which is incompatible with an
unqualified audit opinion on the functioning of the
management and control system.

(33) 'applicable ex ante conditionality' means a concrete and
precisely pre-defined critical factor, which is a prerequisite
for and has a direct and genuine link to, and direct impact
on, the effective and efficient achievement of a specific
objective for an investment priority or a Union priority;

Article 3
Calculation of time limits for Commission decisions
Where, pursuant to Articles 16(2) and (3), 29(3), 30 (2) and (3),
102(2), 107(2), and 108(3), a time limit is set for the
Commission to adopt or amend a decision, by means of an
implementing act, that time limit shall not include the period
which starts on the date following the date on which the
Commission sends its observations to the Member State and
lasts until the Member State responds to the observations.

(34) 'specific objective' means the result to which an investment
priority or Union priority contributes in a specific national
(1) Commission Recommendation of 6 May 2003 concerning the defi
nition of micro, small and medium-sized enterprises (OJ L 124,
20.5.2003, p. 36).
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7.
The part of the budget of the Union allocated to the ESI
Funds shall be implemented within the framework of shared
management between the Member States and the Commission,
in accordance with Article 59 of the Financial Regulation, with
the exception of the amount of support from the Cohesion
Fund transferred to the CEF referred to in Article 92(6) of
this Regulation, innovative actions at the initiative of the
Commission under Article 8 of the ERDF Regulation,
technical assistance at the initiative of the Commission and
the support for direct management under the EMFF Regulation.

COMMON PROVISIONS APPLICABLE TO THE ESI
FUNDS
TITLE I
PRINCIPLES OF UNION SUPPORT FOR THE ESI FUNDS

Article 4
General principles
1.
The ESI Funds shall provide support, through multi-annual
programmes, which complements national, regional and local
intervention, to deliver the Union strategy for smart, sustainable
and inclusive growth, as well as the Fund-specific missions
pursuant to their Treaty-based objectives, including economic,
social and territorial cohesion taking account of the relevant
Europe 2020 Integrated Guidelines and the relevant countryspecific recommendations adopted in accordance with
Article 121(2) TFEU, and of the relevant Council recommen
dations adopted in accordance with Article 148(4) TFEU and
where appropriate at national level, the National Reform
Programme.

8.
The Commission and the Member States shall respect the
principle of sound financial management in accordance with
Article 30 of the Financial Regulation.

9.
The Commission and the Member States shall ensure the
effectiveness of the ESI Funds during preparation and imple
mentation, in relation to monitoring, reporting and evaluation.

10.
The Commission and the Member States shall carry out
their respective roles in relation to the ESI Funds with the aim
of reducing the administrative burden on beneficiaries.

2.
The Commission and the Member States shall ensure,
taking account of the specific context of each Member State,
that support from the ESI Funds is consistent with the relevant
policies, horizontal principles referred to in Articles 5, 7 and 8
and priorities of the Union, and that it is complementary to
other instruments of the Union.

Article 5
Partnership and multi-level governance
1.
For the Partnership Agreement and each programme, each
Member State shall in accordance with its institutional and legal
framework organise a partnership with the competent regional
and local authorities. The partnership shall also include the
following partners:

3.
Support from the ESI Funds shall be implemented in close
cooperation between the Commission and the Member States in
accordance with the principle of subsidiarity.

(a) competent urban and other public authorities;

4.
Member States, at the appropriate territorial level, in
accordance with their institutional, legal and financial
framework, and the bodies designated by them for that
purpose shall be responsible for preparing and implementing
programmes and carrying out their tasks, in partnership with
the relevant partners referred to in Article 5, in compliance with
this Regulation and the Fund-specific rules.

(b) economic and social partners; and

(c) relevant bodies representing civil society, including environ
mental partners, non-governmental organisations, and
bodies responsible for promoting social inclusion, gender
equality and non-discrimination.

5.
Arrangements for the implementation and use of the ESI
Funds, and in particular the financial and administrative
resources required for the preparation and implementation of
programmes, in relation to monitoring, reporting, evaluation,
management and control, shall respect the principle of propor
tionality having regard to the level of support allocated and
shall take into account the overall aim of reducing the adminis
trative burden on bodies involved in the management and
control of the programmes.

2.
In accordance with the multi-level governance approach,
the partners referred to in paragraph 1 shall be involved by
Member States in the preparation of Partnership Agreements
and progress reports and throughout the preparation and imple
mentation of programmes, including through participation in
the monitoring committees for programmes in accordance
with Article 48.

6.
In accordance with their respective responsibilities, the
Commission and the Member States shall ensure coordination
between the ESI Funds and between the ESI Funds and other
relevant Union policies, strategies and instruments, including
those in the framework of the Union's external action.

3.
The Commission shall be empowered to adopt a delegated
act in accordance with Article 149 to provide for a European
code of conduct on partnership (the 'code of conduct') in order
to support and facilitate Member States in the organisation of
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partnership in accordance with paragraphs 1 and 2 of this
Article. The code of conduct shall set out the framework
within which the Member States, in accordance with their insti
tutional and legal framework as well as their national and
regional competences, shall pursue the implementation of part
nership. The code of conduct, while fully respecting the prin
ciples of subsidiarity and proportionality, shall lay down the
following elements:

20.12.2013

The provisions of the code of conduct shall not in any way
contradict the relevant provisions of this Regulation or the
Fund-specific rules.
4.
The Commission shall notify the delegated act, referred to
in paragraph 3 of this Article, on the European code of conduct
on partnership, simultaneously to the European Parliament and
to the Council by 18 April 2014. That delegated act shall not
specify a date of application that is earlier than the date of its
adoption.

(a) the main principles concerning transparent procedures to be
followed for the identification of the relevant partners
including, where appropriate, their umbrella organisations
in order to facilitate Member States in designating the
most representative relevant partners, in accordance with
their institutional and legal framework;

5.
An infringement of any obligation imposed on Member
States either by this Article or by the delegated act adopted
pursuant to paragraph 3 of this Article, shall not constitute
an irregularity leading to a financial correction pursuant to
Article 85.

(b) the main principles and good practices concerning the
involvement of the different categories of relevant partners
set out in paragraph 1 in the preparation of the Partnership
Agreement and programmes, the information to be
provided concerning their involvement, and at the various
stages of implementation;

6.
At least once a year, for each ESI Fund, the Commission
shall consult the organisations which represent the partners at
Union level on the implementation of support from that ESI
Fund and shall report to the European Parliament and the
Council on the outcome.
Article 6

(c) the good practices concerning the formulation of the rules
of membership and internal procedures of monitoring
committees to be decided, as appropriate, by the Member
States or the monitoring committees of programmes in
accordance with the relevant provisions of this Regulation
and the Fund-specific rules;

Compliance with Union and national law
Operations supported by the ESI Funds shall comply with
applicable Union law and the national law relating to its appli
cation ('applicable law').
Article 7

(d) the main objectives and good practices in cases where the
managing authority involves the relevant partners in the
preparation of calls for proposals and in particular good
practices for avoiding potential conflicts of interest in
cases where there is a possibility of relevant partners also
being potential beneficiaries, and for the involvement of the
relevant partners in the preparation of progress reports and
in relation to monitoring and evaluation of programmes in
accordance with the relevant provisions of this Regulation
and the Fund-specific rules;

Promotion of equality between men and women and nondiscrimination
The Member States and the Commission shall ensure that
equality between men and women and the integration of
gender perspective are taken into account and promoted
throughout the preparation and implementation of
programmes, including in relation to monitoring, reporting
and evaluation.
The Member States and the Commission shall take appropriate
steps to prevent any discrimination based on sex, racial or
ethnic origin, religion or belief, disability, age or sexual orien
tation during the preparation and implementation of
programmes. In particular, accessibility for persons with
disabilities shall be taken into account throughout the prep
aration and implementation of programmes.

(e) the indicative areas, themes and good practices concerning
how the competent authorities of the Member States may
use the ESI Funds including technical assistance to
strengthen the institutional capacity of relevant partners in
accordance with the relevant provisions of this Regulation
and the Fund-specific rules;

Article 8
(f) the role of the Commission in the dissemination of good
practices;

Sustainable development
The objectives of the ESI Funds shall be pursued in line with the
principle of sustainable development and with the Union's
promotion of the aim of preserving, protecting and improving
the quality of the environment, as set out in Article 11 and
Article 191(1) TFEU, taking into account the polluter pays
principle.

(g) the main principles and good practices that are apt to
facilitate the Member States' assessment of the implemen
tation of partnership and its added value.
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The Member States and the Commission shall ensure that envi
ronmental protection requirements, resource efficiency, climate
change mitigation and adaptation, biodiversity, disaster resil
ience, and risk prevention and management are promoted in
the preparation and implementation of Partnership Agreements
and programmes. Member States shall provide information on
the support for climate change objectives using a methodology
based on the categories of intervention, focus areas or measures,
as appropriate, for each of the ESI Funds. That methodology
shall consist of assigning a specific weighting to the support
provided under the ESI Funds at a level which reflects the extent
to which such support makes a contribution to climate change
mitigation and adaptation goals. The specific weighting assigned
shall be differentiated on the basis of whether the support
makes a significant or a moderate contribution towards
climate change objectives. Where the support does not
contribute towards those objectives or the contribution is insig
nificant, a weighting of zero shall be assigned. In the case of the
ERDF, the ESF and the Cohesion Fund weightings shall be
attached to categories of intervention established within the
nomenclature adopted by the Commission. In the case of the
EAFRD weightings shall be attached to focus areas set out in the
EAFRD Regulation and in the case of the EMFF to measures set
out in the EMFF Regulation.
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(5) promoting climate change adaptation, risk prevention and
management;
(6) preserving and protecting the environment and promoting
resource efficiency;
(7) promoting sustainable transport and removing bottlenecks
in key network infrastructures;
(8) promoting sustainable and quality employment and
supporting labour mobility;
(9) promoting social inclusion, combating poverty and any
discrimination;
(10) investing in education, training and vocational training for
skills and lifelong learning;
(11) enhancing institutional capacity of public authorities and
stakeholders and efficient public administration.

The Commission shall set out uniform conditions for each of
the ESI Funds for the application of the methodology referred to
in the second paragraph by means of an implementing act. That
implementing act shall be adopted in accordance with the
examination procedure referred to in Article 150(3).

Thematic objectives shall be translated into priorities that are
specific to each of the ESI Funds and are set out in the Fundspecific rules.

TITLE II
STRATEGIC APPROACH

Article 10

CHAPTER I

Common Strategic Framework
1.
In order to promote the harmonious, balanced and
sustainable development of the Union, a Common Strategic
Framework ('CSF') is hereby established, as set out in Annex I.
The CSF establishes strategic guiding principles to facilitate the
programming process and the sectoral and territorial coor
dination of Union intervention under the ESI Funds and with
other relevant Union policies and instruments, in line with the
targets and objectives of the Union strategy for smart,
sustainable and inclusive growth, taking into account the key
territorial challenges of the various types of territories.

Thematic objectives for the ESI Funds and Common Strategic
Framework
Article 9
Thematic objectives
In order to contribute to the Union strategy for smart,
sustainable and inclusive growth as well as the Fund-specific
missions pursuant to their Treaty-based objectives, including
economic, social and territorial cohesion, each ESI Fund shall
support the following thematic objectives:

2.
The strategic guiding principles as set out in the CSF shall
be established in line with the purpose and within the scope of
the support provided by each ESI Fund, and in line with the
rules governing the operation of each ESI Fund, as defined in
this Regulation and the Fund-specific rules. The CSF shall not
impose additional obligations upon Member States beyond
those set out within the framework of the relevant sectoral
Union policies.

(1) strengthening research, technological development and
innovation;

(2) enhancing access to, and use and quality of, ICT;

(3) enhancing the competitiveness of SMEs, of the agricultural
sector (for the EAFRD) and of the fishery and aquaculture
sector (for the EMFF);

3.
The CSF shall facilitate the preparation of the Partnership
Agreement and programmes in accordance with the principles
of proportionality and subsidiarity and taking into account
national and regional competences, in order for the specific
and appropriate policy and coordination measures to be
decided.

(4) supporting the shift towards a low-carbon economy in all
sectors;
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Article 11

Article 13

Content

Guidance for beneficiaries

The CSF shall establish:

1.
The Commission shall prepare guidance on how to effec
tively access and use the ESI Funds, and on how to exploit
complementarities with other instruments of relevant Union
policies.

(a) mechanisms for ensuring the contribution of the ESI Funds
to the Union strategy for smart, sustainable and inclusive
growth, and the coherence and consistency of the
programming of the ESI Funds in relation to the relevant
country-specific recommendations adopted in accordance
with Article 121(2) TFEU, the relevant Council recommen
dations adopted in accordance with 148(4) TFEU, and
where appropriate at national level, to the National
Reform Programme;

2.
The guidance shall be drawn up by 30 June 2014 and
shall provide, for each thematic objective, an overview of the
available relevant instruments at Union level with detailed
sources of information, examples of good practices for
combining available funding instruments within and across
policy areas, a description of relevant authorities and bodies
involved in the management of each instrument, a checklist
for potential beneficiaries to help them to identify the most
appropriate funding sources.

(b) arrangements to promote an integrated use of the ESI
Funds;

3.
The guidance shall be made public on the websites of the
relevant Directorate Generals of the Commission. The
Commission and managing authorities, acting in accordance
with the Fund-specific rules, and in cooperation with the
Committee of the Regions, shall ensure dissemination of the
guidance to potential beneficiaries.

(c) arrangements for coordination between the ESI Funds and
other relevant Union policies and instruments, including
external instruments for cooperation;
(d) horizontal principles referred to in Articles 5, 7 and 8 and
cross-cutting policy objectives for the implementation of the
ESI Funds;

CHAPTER II

Partnership Agreement
(e) arrangements to address the key territorial challenges for
urban, rural, coastal and fisheries areas, the demographic
challenges of regions or specific needs of geographical
areas which suffer from severe and permanent natural or
demographic handicaps as referred to in Article 174 TFEU,
and the specific challenges of outermost regions within the
meaning of Article 349 TFEU;

Article 14
Preparation of the Partnership Agreement
1.
Each Member State shall prepare a Partnership Agreement
for the period from 1 January 2014 to 31 December 2020.

2.
The Partnership Agreement shall be drawn up by Member
States in cooperation with the partners referred to in Article 5.
The Partnership Agreement shall be prepared in dialogue with
the Commission. The Member States shall draw up the Part
nership Agreement based on procedures that are transparent for
the public, and in accordance with their institutional and legal
framework.

(f) priority areas for cooperation activities under the ESI Funds,
where appropriate, taking account of macro-regional and
sea basin strategies.
Article 12
Review

3.
The Partnership Agreement shall cover all support from
the ESI Funds in the Member State concerned.

Where there are major changes in the social and economic
situation in the Union, or changes are made to the Union
strategy for smart, sustainable and inclusive growth, the
Commission may submit a proposal to review the CSF, or the
European Parliament or the Council, acting in accordance with
Articles 225 or 241 TFEU respectively, may request the
Commission to submit such a proposal.

4.
Each Member State shall submit its Partnership Agreement
to the Commission by 22 April 2014.

5.
Where one or more of the Fund-specific Regulations does
not enter into force or is not expected to enter into force by
22 February 2014, the Partnership Agreement submitted by a
Member State as referred to in paragraph 4 shall not be required
to contain the elements referred to in points (a)(ii), (iii), (iv) and
(vi) of Article 15(1) for the ESI Fund affected by such a delay or
expected delay in the entry into force of the Fund-specific
Regulation.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 149 in order to supplement or amend
Sections 4 and 7 of Annex I where it is necessary to take
account of changes in the Union policies or instruments
referred to in Section 4 or changes in the cooperation activities
referred to in Section 7 or to take account of the introduction
of new Union policies, instruments or cooperation activities.
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Article 15

(i) arrangements, in line with the institutional framework
of the Member States, that ensure coordination between
the ESI Funds and other Union and national funding
instruments and with the EIB;

Content of the Partnership Agreement
1.
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The Partnership Agreement shall set out:

(ii) the information required for ex ante verification of
compliance with the rules on additionality as they are
defined in Part Three;

(a) arrangements to ensure alignment with the Union strategy
for smart, sustainable and inclusive growth as well as the
Fund-specific missions pursuant to their Treaty-based objec
tives, including economic, social and territorial cohesion,
including:

(iii) a summary of the assessment of the fulfilment of
applicable ex ante conditionalities in accordance with
Article 19 and Annex XI at national level and, in the
event that the applicable ex ante conditionalities are not
fulfilled, of the actions to be taken, the bodies
responsible and the timetable for implementation of
those actions;

(i) an analysis of disparities, development needs and
growth potential with reference to the thematic
objectives and the territorial challenges, and taking
account of the National Reform Programme, where
appropriate, and relevant country-specific recommen
dations adopted in accordance with Article 121(2)
TFEU and relevant Council recommendations adopted
in accordance with Article 148(4) TFEU;

(iv) the methodology and mechanisms to ensure
consistency in the functioning of the performance
framework in accordance with Article 21;

(ii) a summary of the ex ante evaluations of the
programmes, or key findings of the ex ante evaluation
of the Partnership Agreement, where the latter
evaluation is undertaken by the Member State at its
own initiative;

(v) an assessment of whether there is a need to reinforce
the administrative capacity of the authorities involved in
the management and control of the programmes and,
where appropriate, of beneficiaries as well as, where
necessary, a summary of actions to be taken for that
purpose;

(iii) selected thematic objectives, and for each of the
selected thematic objectives a summary of the main
results expected for each of the ESI Funds;

(vi) a summary of the actions planned in the programmes,
including an indicative timetable for achievement of a
reduction in the administrative burden on beneficiaries;

(iv) the indicative allocation of support by the Union by
thematic objective at national level for each of the ESI
Funds, as well as the total indicative amount of support
envisaged for climate change objectives;

(c) arrangements for the partnership principle as referred in
Article 5;
(d) an indicative list of the partners referred to in Article 5 and
a summary of the actions taken to involve them in
accordance with Article 5 and of their role in the prep
aration of the Partnership Agreement and the progress
report as referred to in Article 52.

(v) the application of the horizontal principles referred to
in Articles 5, 7 and 8 and policy objectives for the
implementation of the ESI Funds;

(vi) the list of the programmes under the ERDF, the ESF
and the Cohesion Fund, except those under the
European territorial cooperation goal, and of the
programmes of the EAFRD and the EMFF, with the
respective indicative allocations by ESI Fund and by
year;

2.

The Partnership Agreement shall also indicate:

(a) an integrated approach to territorial development supported
by the ESI Funds or a summary of the integrated approaches
to territorial development based on the content of the
programmes, setting out:

(vii) information on the allocation related to the
performance reserve, broken down by ESI Fund and,
where appropriate, by category of region, and on the
amounts excluded for the purpose of calculating the
performance reserve in accordance with Article 20;

(i) the arrangements to ensure an integrated approach to
the use of the ESI Funds for the territorial development
of specific subregional areas, in particular the imple
mentation arrangements for Articles 32, 33 and 36
accompanied by the principles for identifying the
urban areas where integrated actions for sustainable
urban development are to be implemented;

(b) arrangements to ensure effective implementation of the ESI
Funds, including:
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programmes, including an overview of the key issues, for each
Member State, by 31 December 2015. That report shall be
submitted to the European Parliament, the Council, the
European Economic and Social Committee and the Committee
of the Regions simultaneously.

(iii) where appropriate, an integrated approach to
addressing the specific needs of geographical areas
most affected by poverty or of target groups at
highest risk of discrimination or social exclusion, with
special regard to marginalised communities, persons
with disabilities, the long term unemployed and
young people not in employment, education or
training;

4.
Where a Member State proposes an amendment to the
elements of the Partnership Agreement covered by the
Commission decision as referred to in paragraph 2, the
Commission shall carry out an assessment in accordance with
paragraph 1 and, where appropriate, shall adopt a decision, by
means of implementing acts, approving the amendment within
three months of the date of submission of the proposal for
amendment by the Member State.

(iv) where appropriate, an integrated approach to address
the demographic challenges of regions or specific
needs of geographical areas which suffer from severe
and permanent natural or demographic handicaps as
referred to in Article 174 TFEU;

5.
Where a Member State amends elements of the Part
nership Agreement not covered by the Commission decision
as referred to in paragraph 2, it shall notify the Commission
thereof within one month of the date of the decision to make
the amendment.

(b) arrangements to ensure efficient implementation of the ESI
Funds, including an assessment of the existing systems for
electronic data exchange, and a summary of the actions
planned to gradually permit all exchanges of information
between beneficiaries, and authorities responsible for
management and control of programmes, to be carried
out by electronic data exchange.

Article 17
Adoption of the revised Partnership Agreement in the
event of delay in the entry into force of a Fund-specific
Regulation
1.
Where Article 14(5) applies, each Member State shall
submit to the Commission a revised Partnership Agreement
that includes the elements missing from the Partnership
Agreement for the ESI Fund concerned, within two months of
the date of entry into force of the Fund-specific Regulation that
was subject to the delay.

Article 16
Adoption and amendment of the Partnership Agreement
1.
The Commission shall assess the consistency of the Part
nership Agreement with this Regulation taking account of the
National Reform Programme, where appropriate, and the
relevant country-specific recommendations adopted in
accordance with Article 121(2) TFEU and relevant Council
recommendations adopted in accordance with Article 148 (4)
TFEU, as well as of the ex ante evaluations of the programmes,
and shall make observations within three months of the date of
submission by the Member State of its Partnership Agreement.
The Member State concerned shall provide all necessary
additional information and, where appropriate, shall revise the
Partnership Agreement.

2.
The Commission shall assess the consistency of the
revised Partnership Agreement with this Regulation in
accordance with Article 16(1) and shall adopt a decision, by
means of implementing acts, approving the revised Partnership
Agreement in accordance with Article 16(2).

CHAPTER III

Thematic
2.
The Commission shall adopt a decision, by means of
implementing acts, approving the elements of the Partnership
Agreement falling under Article 15(1) and those falling under
Article 15(2) in the event that a Member State has made use of
the provisions of Article 96(8), for the elements requiring a
Commission decision under Article 96(10), no later than four
months after the date of submission by the Member State of its
Partnership Agreement, provided that any observations made by
the Commission have been adequately taken into account. The
Partnership Agreement shall not enter into force before
1 January 2014.

concentration, ex ante conditionalities
performance review

and

Article 18
Thematic concentration
Member States shall concentrate support, in accordance with
the Fund-specific rules, on interventions that bring the
greatest added value in relation to the Union strategy for
smart, sustainable and inclusive growth taking into account
the key territorial challenges of the various types of territories
in line with the CSF, the challenges identified in the National
Reform Programmes, where appropriate, and relevant countryspecific recommendations under Article 121(2) TFEU and the
relevant Council recommendations adopted under Article 148(4)
TFEU. Provisions on thematic concentration under the Fundspecific rules shall not apply to technical assistance.

3.
The Commission shall prepare a report on the outcome of
the negotiations concerning the Partnership Agreements and the
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4.
In the event of disagreement between the Commission
and a Member State on the applicability of an ex ante
conditionality to the specific objective of the priorities of a
programme or its fulfilment, both the applicability in
accordance with the definition in point (33) of Article 2 and
the non-fulfilment shall be proven by the Commission.

Ex ante conditionalities
1.
Member States shall assess in accordance with their insti
tutional and legal framework and in the context of the prep
aration of the programmes and, where appropriate, the Part
nership Agreement, whether the ex ante conditionalities laid
down in the respective Fund-specific rules and the general ex
ante conditionalities set out in Part II of Annex XI are applicable
to the specific objectives pursued within the priorities of their
programmes and whether the applicable ex ante conditionalities
are fulfilled.

5.
The Commission may decide, when adopting a
programme, to suspend all or part of interim payments to
the relevant priority of that programme pending the completion
of actions referred to in paragraph 2 where necessary to avoid
significant prejudice to the effectiveness and efficiency of the
achievement of the specific objectives of the priority concerned.
The failure to complete actions to fulfil an applicable ex ante
conditionality which has not been fulfilled at the date of
submission of the Partnership Agreement and the respective
programmes, by the deadline set out in paragraph 2, shall
constitute a ground for suspending interim payments by the
Commission to the priorities of the programme concerned
that are affected. In both cases, the scope of suspension shall
be proportionate, taking into account the actions to be taken
and the funds at risk.

Ex ante conditionalities shall apply only to the extent and
provided that they comply with the definition laid down in
point (33) of Article 2 regarding the specific objectives
pursued within the priorities of the programme. The assessment
of applicability shall, without prejudice to the definition laid
down in point (33) of Article 2, take account of the principle
of proportionality in accordance with Article 4(5) having regard
to the level of support allocated, where appropriate. The
assessment of fulfilment shall be limited to the criteria laid
down in the Fund-specific rules and in Part II of Annex XI.

6.
Paragraph 5 shall not apply in the event of agreement
between the Commission and the Member State on the nonapplicability of an ex ante conditionality or on the fact that an
applicable ex ante conditionality has been fulfilled, as indicated
by the approval of the programme and the Partnership
Agreement, or in the absence of Commission observations
within 60 days of the submission of the relevant report
referred to in paragraph 2.

2.
The Partnership Agreement shall set out a summary of the
assessment of the fulfilment of applicable ex ante
conditionalities at national level and for those which,
pursuant to the assessment referred to in paragraph 1, are
not fulfilled at the date of submission of the Partnership
Agreement, the actions to be taken, the bodies responsible
and the timetable for the implementation of those actions.
Each programme shall identify which of the ex ante
conditionalities laid down in the relevant Fund-specific rules
and the general ex ante conditionalities set out in Part II of
Annex XI are applicable to it and, which of them, pursuant
to the assessment referred to in paragraph 1, are fulfilled at
the date of submission of the Partnership Agreement and
programmes. Where the applicable ex ante conditionalities are
not fulfilled, the programme shall contain a description of the
actions to be taken, the bodies responsible and the timetable for
their implementation. Member States shall fulfil those ex ante
conditionalities not later than 31 December 2016 and report
on their fulfilment not later than in the annual implementation
report in 2017 in accordance with Article 50(4) or the progress
report in 2017 in accordance with point (c) of Article 52(2).

7.
The Commission shall without delay lift the suspension of
interim payments for a priority where a Member State has
completed actions relating to the fulfilment of ex ante
conditionalities applicable to the programme concerned and
which had not been fulfilled at the time of the decision of
the Commission on the suspension. It shall also without delay
lift the suspension where, following amendment of the
programme related to the priority concerned, the ex ante
conditionality concerned is no longer applicable.

8.
Paragraphs 1 to 7 shall not apply to programmes under
the European territorial cooperation goal.

3.
The Commission shall assess the consistency and the
adequacy of the information provided by the Member State
on the applicability of ex ante conditionalities and on the
fulfilment of applicable ex ante conditionalities in the
framework of its assessment of the programmes and, where
appropriate, of the Partnership Agreement.

Article 20
Performance reserve
6 % of the resources allocated to the ERDF, ESF and the
Cohesion Fund under the Investment for Growth and Jobs
goal referred to in point (a) of Article 89(2) of this Regulation,
as well as to the EAFRD and to measures financed under shared
management in accordance with the EMFF Regulation shall
constitute a performance reserve which shall be established in
the Partnership Agreement and programmes and allocated to
specific priorities in accordance with Article 22 of this Regu
lation.

That assessment of applicability by the Commission shall, in
accordance with Article 4(5), take account of the principle of
proportionality having regard to the level of support allocated,
where appropriate. The assessment of fulfilment by the
Commission shall be limited to the criteria laid down in the
Fund-specific rules and in Part II of Annex XI, and shall respect
national and regional competences to decide on the specific and
adequate policy measures including the content of strategies.
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The following resources are excluded for the purpose of calcu
lating the performance reserve:

out in the programmes broken down by priority and, where
appropriate, by ESI Fund and by category of region.

(a) resources allocated to the YEI as defined in the operational
programme in accordance with Article 18 of the ESF Regu
lation;

2.
On the basis of the performance review, the Commission
shall within two months of the receipt of the respective annual
implementation reports in the year 2019 adopt a decision, by
means of implementing acts, to determine for each ESI Fund
and Member State, the programmes and priorities which have
achieved their milestones, setting out that information by ESI
Fund and by category of region, where a priority covers more
than one ESI Fund or category of region.

(b) resources allocated to technical assistance at the initiative of
the Commission;
(c) resources transferred from the first pillar of the CAP to the
EAFRD under Articles 7(2) and 14(1) of Regulation (EU) No
1307/2013;

3.
The performance reserve shall be allocated only to
programmes and priorities which have achieved their mile
stones. Where priorities have achieved their milestones the
amount of the performance reserve established for the priority
shall be considered to be definitively allocated on the basis of
the Commission decision referred to in paragraph 2.

(d) transfers to the EAFRD in application of Articles 10b, 136
and 136b of Council Regulation (EC) No 73/2009 in
respect of calendar years 2013 and 2014 respectively;

4.
Where priorities have not achieved their milestones, the
Member State shall propose the reallocation of the
corresponding amount of the performance reserve to priorities
set out in the Commission decision referred to in paragraph 2,
and other amendments to the programme which result from
the reallocation of the performance reserve, no later than three
months after the adoption of the decision referred to in
paragraph 2.

(e) resources transferred to the CEF from the Cohesion Fund in
accordance with Article 92(6) of this Regulation;
(f) resources transferred to the Fund for European Aid for the
Most Deprived in accordance with Article 92(7) of this
Regulation;
(g) resources allocated for innovative actions for sustainable
urban development in accordance with Article 92(8) of
this Regulation.

The Commission shall approve, in accordance with Article 30(3)
and (4), the amendment of the programmes concerned. Where
a Member State fails to submit the information in accordance
with Article 50(5) and (6), the performance reserve for the
programmes or the priorities concerned shall not be allocated
to the programmes or the priorities concerned.

Article 21
Performance review
1.
The Commission, in cooperation with the Member States,
shall undertake a review of the performance of the programmes
in each Member State in 2019 (the 'performance review'), with
reference to the performance framework set out in the
respective programmes. The method for establishing the
performance framework is set out in Annex II.

5.
The Member State's proposal to reallocate the
performance reserve shall be consistent with thematic concen
tration requirements and minimum allocations set out in this
Regulation and the Fund-specific rules. By way of derogation,
where one or more of the priorities linked to thematic concen
tration requirements or minimum allocations have not achieved
their milestones, the Member State may propose a reallocation
of the reserve, which does not comply with the aforementioned
requirements and minimum allocations.

2.
The performance review shall examine the achievement of
the milestones of the programmes at the level of priorities, on
the basis of the information and the assessments presented in
the annual implementation report submitted by the Member
States in the year 2019.

6.
Where there is evidence, resulting from the performance
review for a priority, that there has been a serious failure in
achieving that priority's milestones relating only to the financial
and output indicators and key implementation steps set out in
the performance framework and that that failure is due to
clearly identified implementation weaknesses, which the
Commission had previously communicated pursuant to
Article 50(8) following close consultations with the Member
State concerned, and that Member State has failed to take the
necessary corrective action to address such weaknesses, the
Commission may, not earlier than five months after such
communication, suspend all or part of an interim payment of
a priority of a programme in accordance with the procedure
laid down in the Fund-specific rules.

Article 22
Application of the performance framework
1.
The performance reserve shall constitute between 5 and
7 % of the allocation to each priority within a programme, with
the exception of priorities dedicated to technical assistance and
programmes dedicated to financial instruments in accordance
with Article 39. The total amount of the performance reserve
allocated by ESI Fund and category of region shall be 6 %. The
amounts corresponding to the performance reserve shall be set
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relevant programmes, where this is necessary to support the
implementation of relevant Council Recommendations or to
maximise the growth and competitiveness impact of the ESI
Funds in Member States receiving financial assistance.

The Commission shall without delay lift the suspension of
interim payments when the Member State has taken the
necessary corrective action. Where the corrective action
concerns the transfer of financial allocations to other
programmes or priorities, which have achieved their milestones,
the Commission shall approve, by means of an implementing
act, the necessary amendment of the programmes concerned in
accordance with Article 30(2). By way of derogation from
Article 30(2), in such case the Commission shall decide on
the amendment no later than two months after the submission
of the Member State request for amendment.

Such a request may be made for the following purposes:

(a) to support the implementation of a relevant country-specific
recommendation adopted in accordance with Article 121(2)
TFEU and of a relevant Council recommendation adopted in
accordance with Article 148(4) TFEU, addressed to the
Member State concerned;

7.
Where the Commission, based on the examination of the
final implementation report of the programme, establishes a
serious failure to achieve the targets relating only to financial
indicators, output indicators and key implementation steps set
out in the performance framework due to clearly identified
implementation weaknesses, which the Commission had
previously communicated pursuant to Article 50(8) following
close consultations with the Member State concerned, and the
Member State has failed to take the necessary corrective action
to address such weaknesses, the Commission may notwith
standing Article 85 apply financial corrections in respect of
the priorities concerned in accordance with the Fund-specific
rules.

(b) to support the implementation of relevant Council Recom
mendations addressed to the Member State concerned and
adopted in accordance with Articles 7(2) or 8(2) of Regu
lation (EU) No 1176/2011 (1) of the European Parliament
and of the Council provided that these amendments are
deemed necessary to help correct the macro-economic
imbalances; or

(c) to maximise the growth and competitiveness impact of the
available ESI Funds, if a Member State meets one of the
following conditions:

When applying financial corrections, the Commission shall take
into account, with due regard to the principle of propor
tionality, the absorption level and external factors contributing
to the failure.

(i) Union financial assistance is made available to it under
Council Regulation (EU) No 407/2010 (2);

Financial corrections shall not be applied where the failure to
achieve targets is due to the impact of socio-economic or envi
ronmental factors, significant changes in the economic or envi
ronmental conditions in the Member State concerned or
because of reasons of force majeure seriously affecting imple
mentation of the priorities concerned.

(ii) financial assistance is made available to it in accordance
with Council Regulation (EC) No 332/2002 (3);

The Commission shall be empowered to adopt delegated acts in
accordance with Article 149 to establish detailed rules on
criteria for determining the level of financial correction to be
applied.

(iii) financial assistance is made available to it that triggers a
macroeconomic adjustment programme in accordance
with Regulation (EU) No 472/2013 of the European
Parliament and of the Council (4) or that triggers a
decision of the Council in accordance with
Article 136(1) TFEU.

The Commission shall adopt implementing acts, laying down
the detailed arrangements to ensure a consistent approach for
determining the milestones and targets in the performance
framework for each priority and for assessing the achievement
of the milestones and targets. Those implementing acts shall be
adopted in accordance with the examination procedure referred
to in Article 150(3).

For the purposes of point (b) of the second subparagraph, each
of those conditions shall be deemed to be satisfied where such
assistance has been made available to the Member State before
or after 21 December 2013 and remains available to it.
(1) Regulation (EU) No 1176/2011 of the European Parliament and of
the Council of 16 November 2011 on the prevention and correction
of macroeconomic imbalances (OJ L 306, 23.11.2011, p. 25).
2
( ) Council Regulation (EU) No 407/2010 of 11 May 2010 establishing
a European financial stabilisation mechanism (OJ L 118, 12.5.2010,
p. 1).
(3) Council Regulation (EC) No 332/2002 of 18 February 2002 estab
lishing a facility providing medium-term financial assistance for
Member States' balances of payments (OJ L 53, 23.2.2002, p. 1).
4
( ) Regulation (EU) No 472/2013 of the European Parliament and of
the Council of 21 May 2013 on the strengthening of economic and
budgetary surveillance of Member States in the euro area experi
encing or threatened with serious difficulties with respect to their
financial stability (OJ L 140, 27.05.2013, p. 1).

CHAPTER IV

Measures linked to sound economic governance
Article 23
Measures linking effectiveness of ESI Funds to sound
economic governance
1.
The Commission may request a Member State to review
and propose amendments to its Partnership Agreement and
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2.
A request by the Commission to a Member State in
accordance with paragraph 1 shall be justified, with reference
to the need to support the implementation of the relevant
recommendations or to maximise the growth and competi
tiveness impact of the ESI Funds as appropriate, and shall
indicate the programmes or priorities which it considers are
concerned and the nature of the amendments expected. Such
a request shall not be made before 2015 or after 2019, nor in
relation to the same programmes in two consecutive years.

20.12.2013

States, in particular with regard to the impact of the suspension
on the economy of the Member State concerned. The
programmes to be suspended shall be determined on the
basis of the needs identified in the request referred to in para
graphs 1 and 2.
The suspension of payments shall not exceed 50 % of the
payments of each of the programmes concerned. The decision
may provide for an increase in the level of the suspension up to
100 % of payments if the Member State fails to take effective
action in response to a request made in accordance with
paragraph 1, within three months of the decision to suspend
payments referred to in paragraph 6.

3.
The Member State shall submit its response to the request
referred to in paragraph 1 within two months of its receipt,
setting out the amendments it considers necessary in the Part
nership Agreement and programmes, the reasons for such
amendments, identifying the programmes concerned and
outlining the nature of the amendments proposed and their
expected effects on the implementation of recommendations
and on the implementation of the ESI Funds. If necessary, the
Commission shall make observations within one month of the
receipt of that response.

8.
Where the Member State has proposed amendments
the Partnership Agreement and the relevant programmes
requested by the Commission, the Council acting on
proposal from the Commission shall decide on the lifting
the suspension of payments.

to
as
a
of

9.
The Commission shall make a proposal to the Council to
suspend part or all of the commitments or payments for the
programmes of a Member State in the following cases:

4.
The Member State shall submit a proposal to amend the
Partnership Agreement and the relevant programmes within
two months of the date of submission of the response
referred to in paragraph 3.

(a) where the Council decides in accordance with Article 126(8)
or Article 126(11) TFEU that a Member State has not taken
effective action to correct its excessive deficit;

5.
Where the Commission has not submitted observations or
where the Commission is satisfied that any observations
submitted have been duly taken into account, the Commission
shall adopt a decision approving the amendments to the Part
nership Agreement and the relevant programmes without undue
delay and in any event not later than three months after their
submission by the Member State in accordance with paragraph
3.

(b) where the Council adopts two successive recommendations
in the same imbalance procedure, in accordance with
Article 8(3) of Regulation (EU) No 1176/2011 on the
grounds that a Member State has submitted an insufficient
corrective action plan;
(c) where the Council adopts two successive decisions in the
same imbalance procedure in accordance with Article 10(4)
of Regulation (EU) No 1176/2011 establishing noncompliance by a Member State on the grounds that it has
not taken the recommended corrective action;

6.
Where the Member State fails to take effective action in
response to a request made in accordance with paragraph 1,
within the deadlines set out in paragraphs 3 and 4, the
Commission may, within three months following its obser
vations under paragraph 3 or following the submission of the
proposal of the Member State under paragraph 4, propose to
the Council that it suspend part or all of the payments for the
programmes or priorities concerned. In its proposal, the
Commission shall set out the grounds for concluding that the
Member State has failed to take effective action. In making its
proposal, the Commission shall take account of all relevant
information, and shall give due consideration to any elements
arising from and opinions expressed through the structured
dialogue under paragraph 15.

(d) where the Commission concludes that a Member State has
not taken measures to implement the adjustment
programme referred to in Regulation (EU) No 407/2010
or Regulation (EC) No 332/2002 and as a consequence
decides not to authorise the disbursement of the financial
assistance granted to that Member State;
(e) where the Council decides that a Member State does not
comply with the macro-economic adjustment programme
referred to in Article 7 of Regulation (EU) No 472/2013,
or with the measures requested by a Council decision
adopted in accordance with Article 136(1) TFEU.

The Council shall decide on that proposal, by means of an
implementing act. That implementing act shall only apply
with respect to requests for payment submitted after the date
of the adoption of that implementing act.

In making its proposal, the Commission shall respect the
provisions of paragraph 11 and shall take account of all
relevant information in that regard, and it shall give due
consideration to any elements arising from and opinions
expressed through the structured dialogue under paragraph 15.

7.
The scope and level of the suspension of payments
imposed in accordance with paragraph 6, shall be proportionate
and effective, and respect equality of treatment between Member
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Priority shall be given to the suspension of commitments:
payments shall be suspended only when immediate action is
sought and in the case of significant non-compliance. The
suspension of payments shall apply to requests for payment
submitted for the programmes concerned after the date of the
decision to suspend.
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ESI Funds in the case of an excessive imbalance procedure,
in line with the seriousness of the non-compliance;
(b) a maximum of 0,5 % of nominal GDP applying in the first
case of non-compliance with an excessive deficit procedure
as referred to in point (a) of the first subparagraph of
paragraph 9 and a maximum of 0,25 % of nominal GDP
applying in the first case of non-compliance relating to a
corrective action plan under an excessive imbalances
procedure as referred to in point (b) of the first
subparagraph of paragraph 9 or non-compliance with
recommended corrective action under an excessive
imbalances procedure as referred to in point (c) of the
first subparagraph of paragraph 9.

10.
A proposal by the Commission referred to in paragraph
9 in relation to the suspension of commitments shall be
deemed adopted by the Council unless the Council decides,
by means of an implementing act, to reject such a proposal
by qualified majority within one month of the submission of
the Commission proposal. The suspension of commitments
shall apply to the commitments from the ESI Funds for the
Member State concerned from 1 January of the year following
the decision to suspend.

If non-compliance relating to corrective actions referred to
in points (a), (b) and (c) of the first subparagraph of
paragraph 9 persists, the percentage of that GDP cap shall
be gradually increased up to:

The Council shall adopt a decision, by means of an imple
menting act, on a proposal by the Commission referred to in
paragraph 9 in relation to the suspension of payments.

— a maximum of 1 % of nominal GDP applying in the
event of persistent non-compliance with an excessive
deficit procedure in accordance with point (a) of the
first subparagraph of paragraph 9; and

11.
The scope and level of the suspension of commitments
or payments to be imposed on the basis of paragraph 10, shall
be proportionate, respect the equality of treatment between
Member States and take into account the economic and social
circumstances of the Member State concerned, in particular the
level of unemployment of the Member State concerned in
relation to the Union average and the impact of the suspension
on the economy of the Member State concerned. The impact of
suspensions on programmes of critical importance to address
adverse economic or social conditions shall be a specific factor
to be taken into account.

— a maximum of 0,5 % of nominal GDP applying in the
event of persistent non-compliance with an excessive
imbalance procedure in accordance with point (b) or
(c) of the first subparagraph of paragraph 9, in line
with the seriousness of the non-compliance;
(c) a maximum of 50 % of the commitments relating to the
next financial year for the ESI Funds or a maximum of
0,5 % of nominal GDP in the first case of non-compliance
as referred to in points (d) and (e) of the first subparagraph
of paragraph 9.

Detailed provisions for determining the scope and level of
suspensions are set out in Annex III.

The suspension of commitments shall be subject to the lower of
the following ceilings:

In determining the level of the suspension and whether to
suspend commitments or payments, the stage of the
programme cycle shall be taken into account having
regard in particular to the period remaining for using the
funds following the re-budgeting of suspended commit
ments.

(a) A maximum of 50 % of the commitments relating to the
next financial year for the ESI Funds in the first case of noncompliance with an excessive deficit procedure as referred to
in point (a) of the first subparagraph of paragraph 9 and a
maximum 25 % of the commitments relating to the next
financial year for the ESI Funds in the first case of noncompliance relating to a corrective action plan under an
excessive imbalances procedure as referred to in point (b)
of the first subparagraph of paragraph 9 or non-compliance
with the recommended corrective action pursuant to an
excessive imbalances procedure as referred to in point (c)
of the first subparagraph of paragraph 9.

12.
Without prejudice to de-commitment rules set out in
Articles 86 to 88 the Commission shall lift the suspension of
commitments, without delay, in the following cases:
(a) where the excessive deficit procedure is held in abeyance in
accordance with Article 9 of Council Regulation (EC)
No 1467/97 (1) or the Council has decided in accordance
with Article 126(12) TFEU to abrogate the decision on the
existence of an excessive deficit;

The level of the suspension shall increase gradually up to a
maximum of 100 % of the commitments relating to the
next financial year for the ESI Funds in the case of an
excessive deficit procedure and up to 50 % of the
commitments relating to the next financial year for the

(1) Council Regulation (EC) No 1467/97 of 7 July 1997 on speeding up
and clarifying the implementation of the excessive deficit procedure
(OJ L 209, 2.8.1997, p. 6).
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(b) where the Council has endorsed the corrective action plan
submitted by the Member State concerned in accordance
with Article 8(2) of Regulation (EU) No 1176/2011 or the
excessive imbalance procedure is placed in a position of
abeyance in accordance with Article 10(5) of that Regu
lation or the Council has closed the excessive imbalance
procedure in accordance with Article 11 of that Regulation;

20.12.2013

16.
In 2017, the Commission shall carry out a review of the
application of this Article. To this end, the Commission shall
prepare a report which it shall transmit to the European
Parliament and the Council, accompanied where necessary by
a legislative proposal.

17.
Where there are major changes in the social and
economic situation in the Union, the Commission may
submit a proposal to review the application of this Article, or
the European Parliament or the Council, acting in accordance
with Articles 225 or 241 TFEU respectively, may request the
Commission to submit such a proposal.

(c) where the Commission has concluded that the Member
State concerned has taken adequate measures to
implement the adjustment programme referred to in
Article 7 of Regulation (EU) No 472/2013 or the
measures requested by a decision of the Council in
accordance with Article 136(1) TFEU.

Article 24
Increase in payments for Member State with temporary
budgetary difficulties

When lifting the suspension of commitments, the Commission
shall re-budget the suspended commitments in accordance with
Article 8 of Council Regulation (EU, Euratom) No 1311/2013.

1.
On the request of a Member State, interim payments may
be increased by 10 percentage points above the co-financing
rate applicable to each priority for the ERDF, ESF and the
Cohesion Fund or to each measure for the EAFRD and the
EMFF. If a Member State meets one of the following conditions
after 21 December 2013, the increased rate, which may not
exceed 100 %, shall apply to its requests for payments for the
period until 30 June 2016:

A decision concerning the lifting of the suspension of payments
shall be taken by the Council on a proposal from the
Commission where the applicable conditions set out in points
(a), (b) and (c) of the first subparagraph are fulfilled.

(a) where the Member State concerned receives a loan from the
Union under Council Regulation (EU) No 407/2010;

13.
Paragraphs 6 to 12 shall not apply to the United
Kingdom in so far as the suspension of commitments or of
payments relate to matters covered by points (a), (b) and
(c)(iii) of the second subparagraph of paragraph 1 or points
(a), (b) or (c) of the first subparagraph of paragraph 9.

(b) where the Member State concerned receives medium-term
financial assistance in accordance with Regulation (EC)
No 332/2002 conditional on the implementation of a
macro-economic adjustment programme;

14.
This Article shall not apply to programmes under the
European territorial cooperation goal.

(c) where financial assistance is made available to the Member
State concerned conditional on the implementation of a
macroeconomic adjustment programme as specified in
Regulation (EU) No 472/2013.

15.
The Commission shall keep the European Parliament
informed of the implementation of this Article. In particular
the Commission shall, when one of the conditions set out in
paragraph 6 or points (a) to (e) of the first subparagraph of
paragraph 9 is fulfilled for a Member State, immediately inform
the European Parliament and provide details of the ESI Funds
and programmes which could be subject to a suspension of
commitments or payments.

This paragraph shall not apply to programmes under the ETC
Regulation.

2.
Notwithstanding paragraph 1, Union support through
interim payments and payments of the final balance shall not
be higher than the public support or the maximum amount of
support from the ESI Funds for each priority for the ERDF, ESF
and the Cohesion Fund, or for each measure for the EAFRD and
the EMFF, as laid down in the decision of the Commission
approving the programme.

The European Parliament may invite the Commission for a
structured dialogue on the application of this Article, having
regard in particular to the transmission of the information
referred to in the first sub-paragraph.

The Commission shall transmit the proposal for suspension of
commitments or payments or the proposal to lift such a
suspension to the European Parliament and the Council
immediately after its adoption. The European Parliament may
invite the Commission to explain the reasons for its proposal.

3.
The Commission shall examine the application of para
graphs 1 and 2 and shall submit to the European Parliament
and the Council a report with its assessment and, if necessary, a
legislative proposal before 30 June 2016.
33

20.12.2013

EN

Official Journal of the European Union

Article 25

L 347/353

3.
The Member States and the Commission shall cooperate
to ensure effective coordination in the preparation and imple
mentation of programmes for the ESI Funds, including, where
appropriate, multi-fund programmes for the Funds, taking
account of the proportionality principle.

Management of technical assistance for Member States
with temporary budgetary difficulties
1.
On the request of a Member State with temporary
budgetary difficulties which meets the conditions set out in
Article 24(1), a part of the resources provided for under
Article 59 and programmed in accordance with Fund-specific
rules may, in agreement with the Commission, be transferred to
technical assistance at the initiative of the Commission for
implementation of measures in relation to the Member State
concerned in accordance with point (k) of the third
subparagraph of Article 58(1) through direct or indirect
management.

4.
Programmes shall be submitted by the Member States to
the Commission within three months of the submission of the
Partnership Agreement. European territorial cooperation
programmes shall be submitted by 22 September 2014. All
programmes shall be accompanied by the ex ante evaluation
as set out in Article 55.
5.
Where one or more of the Fund-specific Regulations for
the ESI Funds enters into force between 22 February 2014 and
22 June 2014, the programme or programmes supported by
the ESI Fund affected by the delay in the entry into force of the
Fund-specific Regulation shall be submitted within three months
of the submission of the revised Partnership Agreement referred
to in Article 17(1).

2.
The resources referred to in paragraph 1 shall be
additional to the amounts established in accordance with the
ceilings set out in the Fund-specific rules for technical assistance
at the initiative of the Commission. Where a ceiling on technical
assistance at the initiative of the Member State is set out in the
Fund-specific rules, the amount to be transferred shall be
included for the purposes of the calculation of compliance
with that ceiling.

6.
Where one or more of the Fund-specific Regulations for
the ESI Funds enters into force later than on 22 June 2014, the
programme or programmes supported by the ESI Fund affected
by the delay in the entry into force of the Fund-specific Regu
lation shall be submitted within three months of the date of
entry into force of the Fund-specific Regulation that was subject
to the delay.

3.
A Member State shall request the transfer referred to in
paragraph 2 for a calendar year in which it meets the conditions
set out in Article 24(1) by 31 January of the year in which a
transfer is to be made. The request shall be accompanied by a
proposal to amend the programme or programmes from which
the transfer will be made. Corresponding amendments shall be
made to the Partnership Agreement in accordance with
Article 30 (2) which shall set out the total amount transferred
each year to the Commission.

Article 27
Content of programmes
1.
Each programme shall set out a strategy for the
programme's contribution to the Union strategy for smart,
sustainable and inclusive growth consistent with this Regulation,
the Fund-specific rules, and with the content of the Partnership
Agreement.

Where a Member States meets the conditions set out in
Article 24(1) on 1 January 2014, it may transmit the request
for that year at the same time as the submission of its Part
nership Agreement, which shall set out the amount to be trans
ferred to technical assistance at the initiative of the Commission.

Each programme shall include arrangements to ensure effective,
efficient and coordinated implementation of the ESI Funds and
actions to achieve a reduction of the administrative burden on
beneficiaries.

TITLE III
PROGRAMMING
CHAPTER I

2.
Each programme shall define priorities setting out specific
objectives, financial appropriations of support from the ESI
Funds and corresponding national co-financing, including
amounts related to the performance reserve, which may be
public or private in accordance with the Fund-specific rules.

General provisions on the ESI Funds
Article 26
Preparation of programmes
1.
The ESI Funds shall be implemented through programmes
in accordance with the Partnership Agreement. Each
programme shall cover the period from 1 January 2014 to
31 December 2020.

3.
Where Member States and regions participate in macroregional strategies or sea basin strategies, the relevant
programme, in accordance with the needs of the programme
area as identified by the Member State, shall set out the
contribution of the planned interventions to those strategies.

2.
Programmes shall be drawn up by Member States or any
authority designated by them, in cooperation with the partners
referred to in Article 5. Member States shall draw up the
programmes based on procedures that are transparent for the
public, in accordance with their institutional and legal
framework.

4.
Each priority shall set out indicators and corresponding
targets expressed in qualitative or quantitative terms, in
accordance with the Fund-specific rules, in order to assess
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of objectives as the basis for monitoring, evaluation and review
of performance. Those indicators shall include:
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conditionalities are not fulfilled, a description of the actions
to fulfil the ex ante conditionality, the bodies responsible
and a timetable for such actions in accordance with the
summary submitted in the Partnership Agreement.

(a) financial indicators relating to expenditure allocated;

2.
By way of derogation from Article 55, the ex ante
assessment referred to in point (a) of the first subparagraph
of Article 39(4) shall be considered as the ex ante evaluation
of such programmes.

(b) output indicators relating to the operations supported;

3.
For the purposes of programmes referred to in point (b)
of the first subparagraph of Article 39(4) of this Regulation,
Article 6(2) and Article 59(5) and (6) of the EAFRD Regulation
shall not apply. In addition to the elements referred to in
paragraph 1 of this Article, only the provisions set out in
points (c)(i), (f), (h), (i) and (m)(i) to (iii) of Article 8(1) of the
EAFRD Regulation shall apply for programmes under the
EAFRD.

(c) result indicators relating to the priority concerned.

For each ESI Fund, the Fund-specific rules shall set out common
indicators and may set out provisions related to programmespecific indicators.

5.
Each programme, except those which cover exclusively
technical assistance, shall include a description, in accordance
with the Fund-specific rules, of the actions to take into account
the principles set out in Articles 5, 7 and 8.

Article 29
Procedure for the adoption of programmes
1.
The Commission shall assess the consistency of
programmes with this Regulation and with the Fund-specific
rules, their effective contribution to the selected thematic
objectives and to the Union priorities specific to each ESI
Fund, and also the consistency with the Partnership Agreement,
taking account of the relevant country-specific recommen
dations adopted in accordance with Article 121(2) TFEU and
relevant Council recommendations adopted in accordance with
Article 148(4) TFEU as well as of the ex ante evaluation. The
assessment shall address, in particular, the adequacy of the
programme strategy, the corresponding objectives, indicators,
targets and the allocation of budgetary resources.

6.
Each programme, except those where technical assistance
is undertaken under a specific programme, shall set out the
indicative amount of support to be used for climate change
objectives, based on the methodology referred to in Article 8.

7.
Member States shall draft the programme in accordance
with the Fund-specific rules.

Article 28
2.
By way of derogation from paragraph 1, the Commission
shall not need to assess the consistency of the dedicated oper
ational programmes for the YEI referred to in point (a) of the
second paragraph of Article 18 of the ESF Regulation and
dedicated programmes referred to in point (b) of the first
subparagraph of Article 39(4) of this Regulation with the Part
nership Agreement in the absence of the submission by the
Member State of its Partnership Agreement at the date of
submission of such dedicated programmes.

Specific provisions on the content of programmes
dedicated to joint instruments for uncapped guarantees
and securitisation providing capital relief implemented by
the EIB
1.
By way of derogation from Article 27, the dedicated
programmes referred to in point (b) of the first subparagraph
of Article 39(4) shall include:

(a) the elements set out under the first subparagraph of
Article 27(1), and under paragraphs 2, 3 and 4 of that
Article as regards the principles set out under Article 5;

3.
The Commission shall make observations within three
months of the date of submission of the programme. The
Member State shall provide to the Commission all necessary
additional information and, where appropriate, revise the
proposed programme.

(b) an identification of the bodies referred to under Articles
125, 126 and 127 of this Regulation and Article 65(2) of
the EAFRD Regulation as relevant for the Fund concerned;

4.
In accordance with the Fund-specific rules, the
Commission shall approve each programme no later than six
months following its submission by the Member State
concerned, provided that any observations made by the
Commission have been adequately taken into account, but
not before 1 January 2014 or before adoption by the
Commission of a decision approving the Partnership
Agreement.

(c) for each ex ante conditionality, established in accordance
with Article 19 and Annex XI, which is applicable to the
programme, an assessment of whether the ex ante
conditionality is fulfilled at the date of submission of the
Partnership Agreement and programme, and where ex ante
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By way of derogation from the requirement referred to in the
first subparagraph, programmes under the European territorial
cooperation goal may be approved by the Commission before
the adoption of the decision approving the Partnership
Agreement and dedicated operational programmes for the YEI
referred to in point (a) of the second paragraph of Article 18 of
the ESF Regulation and dedicated programmes referred to in
point (b) of the first subparagraph of Article 39(4) of this
Regulation may be approved by the Commission before the
submission of the Partnership Agreement.
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Article 31
Participation of the EIB
1.
The EIB may, at the request of Member States, participate
in the preparation of the Partnership Agreement, as well as in
activities relating to the preparation of operations, in particular
major projects, financial instruments and PPPs.
2.
The Commission may consult the EIB before the adoption
of the Partnership Agreement or the programmes.

Article 30
3.
The Commission may request the EIB to examine the
technical quality, economic and financial sustainability, and
the viability of major projects and to assist it as regards the
financial instruments to be implemented or developed.

Amendment of programmes
1.
Requests for amendment of programmes submitted by a
Member State shall be duly justified and shall in particular set
out the expected impact of the changes to the programme on
achieving the Union strategy for smart, sustainable and inclusive
growth and the specific objectives defined in the programme,
taking account of this Regulation and the Fund-specific rules,
the horizontal principles referred to in Articles 5, 7 and 8, as
well as of the Partnership Agreement. They shall be accom
panied by the revised programme.

4.
The Commission, in implementing the provisions of this
Regulation, may award grants or service contracts to the EIB
covering initiatives implemented on a multi-annual basis. The
commitment of the contributions of the budget of the Union in
respect of such grants or service contracts shall be effected
annually.

2.
The Commission shall assess the information provided in
accordance with paragraph 1, taking account of the justification
provided by the Member State. The Commission may make
observations within one month of the submission of the
revised programme and the Member State shall provide to the
Commission all necessary additional information. In accordance
with the Fund-specific rules, the Commission shall approve
requests for amendment of a programme as soon as possible
but no later than three months after their submission by the
Member State provided that any observations made by the
Commission have been adequately taken into account.

CHAPTER II

Community-led local development
Article 32
Community-led local development
1.
Community-led local development shall be supported by
the EAFRD, which shall be designated as LEADER local devel
opment and may be supported by the ERDF, ESF or EMFF. For
the purposes of this Chapter, those Funds are hereinafter
referred to as the "ESI Funds concerned".

Where the amendment of a programme affects the information
provided in the Partnership Agreement in accordance with
points (a)(iii), (iv) and (vi) of Article 15(1)), the approval of
the amendment of the programme by the Commission shall
at the same time constitute an approval for the consequential
revision of the information in the Partnership Agreement.

2.

Community-led local development shall be:

(a) focused on specific subregional areas;
(b) led by local action groups composed of representatives of
public and private local socio-economic interests, in which,
at the decision-making level neither public authorities, as
defined in accordance with national rules, nor any single
interest group represents more than 49 % of the voting
rights;

3.
By way of derogation from paragraph 2, where the
request for amendment is submitted to the Commission in
order to reallocate the performance reserve following the
performance review, the Commission shall make observations
only where it considers that the allocation proposed is not in
compliance with applicable rules, is not consistent with the
development needs of the Member State or the region, or
entails a significant risk that the objectives and targets
included in the proposal cannot be achieved. The Commission
shall approve the request for amendment of a programme as
soon as possible and no later than two months after the
submission of the request by the Member State provided that
any observations made by the Commission have been
adequately taken into account. The approval of the
amendment of the programme by the Commission shall at
the same time constitute an approval for the consequential
revision of the information in the Partnership Agreement.

(c) carried out through integrated and multi-sectoral area-based
local development strategies;
(d) designed taking into consideration local needs and potential,
and shall include innovative features in the local context,
networking and, where appropriate, cooperation.
3.
Support from the ESI Funds concerned to community-led
local development shall be consistent and coordinated between
the ESI Funds concerned. This shall be ensured inter alia
through coordinated capacity-building, selection, approval and
funding of community-led local development strategies and
local action groups.

4.
By way of derogation from paragraph 2, specific
procedures for the amendment of operational programmes
may be established in the EMFF Regulation.
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4.
Where the selection committee for the community-led
local development strategies set up under Article 33(3)
determines that the implementation of the community-led
local development strategy selected requires support from
more than one Fund, it may designate in accordance with
national rules and procedures, a lead Fund to support all
running and animation costs under points (d) and (e) of
Article 35(1) for the community-led local development strategy.
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managing authority or authorities responsible and approved by
the managing authority or authorities responsible.
4.
The first round of selection of community-led local devel
opment strategies shall be completed within two years of the
date of the approval of the Partnership Agreement. Member
States may select additional community-led local development
strategies after that date but no later than 31 December 2017.

5.
Community-led local development supported by the ESI
Funds concerned shall be carried out under one or more
priorities of the relevant programme or programmes in
accordance with Fund-specific rules of the ESI Funds concerned.

5.
The decision approving a community-led local devel
opment strategy shall set out the allocations of each of the
ESI Funds concerned. The decision shall also set out the respon
sibilities for the management and control tasks under the
programme or programmes in relation to the community-led
local development strategy.

Article 33
Community-led local development strategies

6.
The population of the area referred to in point (a) of
paragraph 1 shall be not less than 10 000 and not more
than 150 000 inhabitants. However, in duly justified cases
and on the basis of a proposal by a Member State the
Commission may adopt or amend those population limits in
its decision under Article 15(2) or (3) to approve or amend
respectively the Partnership Agreement in the case of that
Member State, in order to take account of sparsely or densely
populated areas or in order to ensure the territorial coherence
of areas covered by the community-led local development strat
egies.

1.
A community-led local development strategy shall contain
at least the following elements:
(a) the definition of the area and population covered by the
strategy;
(b) an analysis of the development needs and potential of the
area, including an analysis of strengths, weaknesses, oppor
tunities and threats;

Article 34
(c) a description of the strategy and its objectives, a description
of the integrated and innovative features of the strategy and
a hierarchy of objectives, including measurable targets for
outputs or results. In relation to results, targets may be
expressed in quantitative or qualitative terms. The strategy
shall be consistent with the relevant programmes of all the
ESI Funds concerned that are involved;

Local action groups
1.
Local action groups shall design and implement the
community-led local development strategies.
Member States shall define the respective roles of the local
action group and the authorities responsible for the implemen
tation of the relevant programmes, concerning all implemen
tation tasks relating to the community-led local development
strategy.

(d) a description of the community involvement process in the
development of the strategy;

2.
The managing authority or authorities responsible shall
ensure that the local action groups either select one partner
within the group as a lead partner in administrative and
financial matters, or come together in a legally constituted
common structure.

(e) an action plan demonstrating how objectives are translated
into actions;
(f) a description of the management and monitoring
arrangements of the strategy, demonstrating the capacity
of the local action group to implement the strategy and a
description of specific arrangements for evaluation;

3.
The tasks of local action groups shall include the
following:
(a) building the capacity of local actors to develop and
implement operations including fostering their project
management capabilities;

(g) the financial plan for the strategy, including the planned
allocation from each of the ESI Funds concerned.
2.
Member States shall define criteria for the selection of
community-led local development strategies.

(b) drawing up a non-discriminatory and transparent selection
procedure and objective criteria for the selection of oper
ations, which avoid conflicts of interest, ensure that at least
50 % of the votes in selection decisions are cast by partners
which are not public authorities, and allow selection by
written procedure;

3.
Community-led local development strategies shall be
selected by a committee set up for that purpose by the
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(c) ensuring coherence with the community-led local devel
opment strategy when selecting operations, by prioritising
those operations according to their contribution to meeting
that strategy's objectives and targets;
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(iv) administrative costs (operating and personnel costs) of
an organisation that applies for preparatory support
during the preparation phase;
(v) support for small pilot projects.

(d) preparing and publishing calls for proposals or an ongoing
project submission procedure, including defining selection
criteria;

Such preparatory support shall be eligible regardless of
whether the community-led local development strategy
designed by the local action group benefitting from the
support is selected for funding by the selection committee
set up under Article 33(3).

(e) receiving and assessing applications for support;
(f) selecting operations and fixing the amount of support and,
where relevant, presenting the proposals to the body
responsible for final verification of eligibility before
approval;

(b) implementation of operations under the community-led
local development strategy;
(c) preparation and implementation of the local action group's
cooperation activities;

(g) monitoring the implementation of the community-led local
development strategy and the operations supported and
carrying out specific evaluation activities linked to that
strategy.

(d) running costs linked to the management of the implemen
tation of the community-led local development strategy
consisting of operating costs, personnel costs, training
cost, costs linked to public relations, financial costs as
well as the costs linked to monitoring and evaluation of
that strategy as referred to in point (g) of Article 34(3);

4.
Without prejudice to point (b) of paragraph 3, the local
action group may be a beneficiary and implement operations in
accordance with the community-led local development strategy.

(e) animation of the community-led local development strategy
in order to facilitate exchange between stakeholders to
provide information and to promote the strategy and to
support potential beneficiaries with a view to developing
operations and preparing applications.

5.
In the case of cooperation activities of local action groups
as referred to in point (c) of Article 35(1), the tasks set out in
point (f) of paragraph 3 of this Article may be carried out by
the managing authority responsible.

2.
Support for running costs and animation as referred to in
points (d) and (e) of paragraph 1 shall not exceed 25 % of the
total public expenditure incurred within the community-led
local development strategy.

Article 35
Support from the ESI Funds for community-led local
development
1.
Support from the ESI Funds concerned for community-led
local development shall cover:

CHAPTER ΙΙΙ

Territorial development
Article 36

(a) the costs of preparatory support consisting of capacity
building, training and networking with a view to
preparing and implementing a community-led local devel
opment strategy.

Integrated territorial investment
1.
Where an urban development strategy or other territorial
strategy, or a territorial pact referred to in Article 12(1) of the
ESF Regulation, requires an integrated approach involving
investments from the ESF, ERDF or Cohesion Fund under
more than one priority axis of one or more operational
programmes, actions may be carried out as an integrated terri
torial investment (an 'ITI').

Such costs may include one or more of the following
elements:
(i) training actions for local stakeholders;

Actions carried out as an ITI may be complemented with
financial support from the EAFRD or the EMFF.

(ii) studies of the area concerned;

2.
Where an ITI is supported by ESF, ERDF or Cohesion
Fund, the relevant operational programme or programmes
shall describe the approach to the use of the ITI instrument
and the indicative financial allocation from each priority axis
in accordance with the Fund-specific rules.

(iii) costs related to the design of the community-led local
development strategy, including consultancy costs and
costs for actions related to consultations of stakeholders
for the purposes of preparing the strategy;
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Where an ITI is complemented with financial support from the
EAFRD or the EMFF, the indicative financial allocation and the
measures covered shall be set out in the relevant programme or
programmes in accordance with the Fund-specific rules.
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(c) an estimate of additional public and private resources to be
potentially raised by the financial instrument down to the
level of the final recipient (expected leverage effect),
including as appropriate an assessment of the need for,
and level of, preferential remuneration to attract counterpart
resources from private investors and/or a description of the
mechanisms which will be used to establish the need for,
and extent of, such preferential remuneration, such as a
competitive or appropriately independent assessment
process;

3.
The Member State or the managing authority may
designate one or more intermediate bodies, including local auth
orities, regional development bodies or non-governmental
organisations, to carry out the management and implemen
tation of an ITI in accordance with the Fund-specific rules.

(d) an assessment of lessons learnt from similar instruments
and ex ante assessments carried out by the Member State
in the past, and how such lessons will be applied in the
future;

4.
The Member State or the relevant managing authorities
shall ensure that the monitoring system for the programme
or programmes provides for the identification of operations
and outputs of a priority contributing to an ITI.

(e) the proposed investment strategy, including an examination
of options for implementation arrangements within the
meaning of Article 38, financial products to be offered,
final recipients targeted and envisaged combination with
grant support as appropriate;

TITLE IV
FINANCIAL INSTRUMENTS

Article 37
Financial instruments
1.
The ESI Funds may be used to support financial
instruments under one or more programmes, including when
organised through funds of funds, in order to contribute to the
achievement of specific objectives set out under a priority.

(f) a specification of the expected results and how the financial
instrument concerned is expected to contribute to the
achievement of the specific objectives set out under the
relevant priority including indicators for that contribution;

Financial instruments shall be implemented to support
investments which are expected to be financially viable and
do not give rise to sufficient funding from market sources.
When applying this Title, the managing authorities, the bodies
implementing funds of funds, and the bodies implementing
financial instruments shall comply with applicable law, in
particular on State aid and public procurement.

(g) provisions allowing for the ex ante assessment to be
reviewed and updated as required during the implemen
tation of any financial instrument which has been imple
mented based upon such assessment, where during the
implementation phase, the managing authority considers
that the ex ante assessment may no longer accurately
represent the market conditions existing at the time of
implementation.

2.
Support of financial instruments shall be based on an ex
ante assessment which has established evidence of market
failures or suboptimal investment situations, and the estimated
level and scope of public investment needs, including types of
financial instruments to be supported. Such ex ante assessment
shall include:

3.
The ex ante assessment referred to in paragraph 2 may be
performed in stages. It shall, in any event, be completed before
the managing authority decides to make programme
contributions to a financial instrument.

The summary findings and conclusions of ex ante assessments
in relation to financial instruments shall be published within
three months of their date of finalisation.

(a) an analysis of market failures, suboptimal investment situ
ations, and investment needs for policy areas and thematic
objectives or investment priorities to be addressed with a
view to contributing to the achievement of specific
objectives set out under a priority and to be supported
through financial instruments. That analysis shall be based
on available good practices methodology;

The ex ante assessment shall be submitted to the monitoring
committee for information purposes in accordance with the
Fund-specific rules.

(b) an assessment of the added value of the financial
instruments that are being considered for support from
the ESI Funds, consistency with other forms of public inter
vention addressing the same market, possible State aid
implications, the proportionality of the envisaged inter
vention and measures to minimise market distortion;

4.
Where financial instruments support financing to enter
prises, including SMEs, such support shall target the estab
lishment of new enterprises, early stage-capital, i.e. seed
capital and start-up capital, expansion capital, capital for the
strengthening of the general activities of an enterprise, or the
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realisation of new projects, penetration of new markets or new
developments by existing enterprises, without prejudice to
applicable Union State aid rules, and in accordance with the
Fund-specific rules. Such support may include investment in
both tangible and intangible assets as well as working capital
within the limits of applicable Union State aid rules and with a
view to stimulating the private sector as a supplier of funding to
enterprises. It may also include the costs of transfer of
proprietary rights in enterprises provided that such transfers
take place between independent investors.
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10.
Contributions in kind shall not constitute eligible expen
diture in respect of financial instruments, except for
contributions of land or real estate in respect of investments
with the objective of supporting rural development, urban
development or urban regeneration, where the land or real
estate forms part of the investment. Such contributions of
land or real estate shall be eligible provided that the conditions
laid down in Article 69(1) are met.

11.
VAT shall not constitute eligible expenditure of an oper
ation, except in the case of VAT which is non-recoverable under
national VAT legislation. The treatment of VAT at the level of
investments made by final recipients shall not be taken into
account for the purposes of determining the eligibility of expen
diture under the financial instrument. However, where financial
instruments are combined with grants under paragraphs 7 and
8 of this Article, the provisions of Article 69(3) shall apply to
the grant.

5.
Investments that are to be supported through financial
instruments shall not be physically completed or fully imple
mented at the date of the investment decision.

6.
Where financial instruments provide support to final
recipients in respect of infrastructure investments with the
objective of supporting urban development or urban regen
eration or similar infrastructure investments with the objectives
of diversifying non-agricultural activities in rural areas, such
support may include the amount necessary for the reorgani
sation of a debt portfolio regarding infrastructure forming
part of the new investment, up to a maximum of 20 % of
the total amount of programme support from the financial
instrument to the investment.

12.
For the purposes of the application of this Article, the
applicable Union State aid rules shall be those in force at the
time when the managing authority or the body that implements
the fund of funds contractually commits programme
contributions to a financial instrument, or when the financial
instrument contractually commits programme contributions to
final recipients, as applicable.

7.
Financial instruments may be combined with grants,
interest rate subsidies and guarantee fee subsidies. Where
support from ESI Funds is provided by means of financial
instruments and combined in a single operation, with other
forms of support directly related to financial instruments
targeting the same final recipients, including technical support,
interest rate subsidies and guarantee fee subsidies, the provisions
applicable to financial instruments shall apply to all forms of
support within that operation. In such cases, applicable Union
State aid rules shall be respected and separate records shall be
maintained for each form of support.

13.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 149 laying down additional
specific rules on the purchase of land and on combining
technical support with financial instruments.

Article 38
Implementation of financial instruments
1.
In implementing Article 37, managing authorities may
provide a financial contribution to the following financial
instruments:

8.
Final recipients supported by an ESI Fund financial
instrument may also receive assistance from another ESI
Funds priority or programme or from another instrument
supported by the budget of the Union in accordance with
applicable Union State aid rules. In that case, separate records
shall be maintained for each source of assistance and the ESI
Funds financial instrument support shall be part of an operation
with eligible expenditure distinct from the other sources of
assistance.

(a) financial instruments set up at Union level, managed directly
or indirectly by the Commission;

(b) financial instruments set up at national, regional, trans
national or cross-border level, managed by or under the
responsibility of the managing authority.

9.
The combination of support provided through grants and
financial instruments as referred to in paragraphs 7 and 8 may,
subject to applicable Union State aid rules, cover the same
expenditure item provided that the sum of all forms of
support combined does not exceed the total amount of the
expenditure item concerned. Grants shall not be used to
reimburse support received from financial instruments.
Financial instruments shall not be used to pre-finance grants.

2.
Contributions from the ESI Funds to financial instruments
under point (a) of paragraph 1 shall be placed in separate
accounts and used, in accordance with the objectives of the
respective ESI Funds, to support actions and final recipients
consistent with the programme or programmes from which
such contributions are made.
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Contributions to the financial instruments referred to in the first
subparagraph shall be subject to this Regulation unless
exceptions are expressly provided for.

guarantees. In that case the managing authority shall be
considered to be the beneficiary as defined in point (10)
of Article 2.

The second subparagraph is without prejudice to the rules
governing the set up and functioning of the financial
instruments under the Financial Regulation, unless those rules
conflict with the rules of this Regulation, in which case this
Regulation prevails.

When implementing the financial instrument, the bodies
referred to in points (a),(b) and (c) of the first subparagraph
shall ensure compliance with applicable law, including rules
covering the ESI Funds, State aid, public procurement and
relevant standards and applicable legislation on the prevention
of money laundering, the fight against terrorism and tax fraud.
Those bodies shall not be established and shall not maintain
business relations with entities incorporated in territories, whose
jurisdictions do not cooperate with the Union in relation to the
application of the internationally agreed tax standards and shall
transpose such requirements in their contracts with the selected
financial intermediaries.

3.
For financial instruments under point (b) of paragraph 1,
the managing authority may provide a financial contribution to
the following financial instruments:
(a) financial instruments complying with the standard terms
and conditions laid down by the Commission, in
accordance with the second subparagraph of this paragraph;

The Commission shall be empowered to adopt delegated acts in
accordance with Article 149 laying down additional specific
rules on the role, liabilities and responsibility of bodies imple
menting financial instruments, related selection criteria and
products that may be delivered through financial instruments
in accordance with Article 37. The Commission shall notify
those delegated acts simultaneously to the European Parliament
and the Council by 22 april 2014.

(b) already existing or newly created financial instruments
which are specifically designed to achieve the specific
objectives set out under the relevant priority.
The Commission shall adopt implementing acts concerning the
standard terms and conditions with which the financial
instruments under point (a) of the first subparagraph shall
comply. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in
Article 150(3).

5.
The bodies referred to in points (a) and (b) of the first
subparagraph of paragraph 4, when implementing funds of
funds may further entrust part of the implementation to
financial intermediaries provided that such entities ensure
under their responsibility that the financial intermediaries
satisfy the criteria laid down in Article 140(1),(2) and (4) of
the Financial Regulation. Financial intermediaries shall be
selected on the basis of open, transparent, proportionate and
non-discriminatory procedures, avoiding conflicts of interest.

4.
When supporting financial instruments referred to in
point (b) of paragraph 1 the managing authority may:
(a) invest in the capital of existing or newly created legal
entities, including those financed from other ESI Funds,
dedicated to implementing financial instruments consistent
with the objectives of the respective ESI Funds, which will
undertake implementation tasks; the support to such entities
shall be limited to the amounts necessary to implement new
investments in accordance with Article 37 and in a manner
that is consistent with the objectives of this Regulation;

6.
The bodies referred to in point (b) of the first
subparagraph of paragraph 4 to which implementation tasks
have been entrusted shall open fiduciary accounts in their
name and on behalf of the managing authority, or set up the
financial instrument as a separate block of finance within the
financial institution. In the case of a separate block of finance,
an accounting distinction shall be made between programme
resources invested in the financial instrument and the other
resources available in the financial institution. The assets held
on fiduciary accounts and such separate blocks of finance shall
be managed in accordance with the principle of sound financial
management following appropriate prudential rules and shall
have appropriate liquidity.

(b) entrust implementation tasks to:
(i) the EIB;
(ii) international financial institutions in which a Member
State is a shareholder, or financial institutions estab
lished in a Member State aiming at the achievement
of public interest under the control of a public auth
ority;

7.
Where a financial instrument is implemented under points
(a) and (b) of the first subparagraph of paragraph 4, subject to
the implementation structure of the financial instrument, the
terms and conditions for contributions from programmes to
financial instruments shall be set out in funding agreements
in accordance with Annex III at the following levels:

(iii) a body governed by public or private law; or
(a) where applicable, between the duly mandated represen
tatives of the managing authority and the body that
implements the fund of funds; and

(c) undertake implementation tasks directly, in the case of
financial instruments consisting solely of loans or
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(ii) new portfolios of debt finance to SMEs.

(b) between the duly mandated representatives of the managing
authority, or where applicable, the body that implements
the fund of funds, and the body that implements the
financial instrument.

The financial contribution referred to in points (a) and (b) of the
first subparagraph of this paragraph shall contribute to junior
and/or mezzanine tranches of portfolios mentioned therein
provided that the relevant financial intermediary retains a
sufficient part of the risk of the portfolios at least equal to
the risk retention requirement set out in Directive 2013/36/EU
of the European Parliament and of the Council (2) and in Regu
lation (EU) No 575/2013 to ensure adequate alignment of
interest. In the case of securitisation under point (b) of the
first subparagraph of this paragraph, the financial intermediary
is obliged to originate new debt finance to eligible SMEs in
accordance with Article 37(4) of this Regulation.

8.
For financial instruments implemented under point (c) of
the first subparagraph of paragraph 4, the terms and conditions
for contributions from programmes to financial instruments
shall be set out in a strategy document in accordance with
Annex IV to be examined by the monitoring committee.

9.
National public and private contributions, including where
relevant contributions in kind as referred to in Article 37(10),
may be provided at the level of the fund of funds, at the level of
the financial instrument or at the level of final recipients, in
accordance with the Fund-specific rules.

Each Member State intending to participate in such financial
instruments shall contribute an amount which is in line with
SMEs' debt financing needs in that Member State and the
estimated demand for such SME debt finance, taking into
account the ex ante assessment referred to in point (a) of the
first subparagraph of paragraph 4 and in any case which is not
higher than 7 % of the allocation from the ERDF and EAFRD to
the Member State. The aggregate ERDF and EAFRD contribution
by all participating Member States shall be subject to a global
ceiling of EUR 8 500 000 000 (in 2011 prices).

10.
The Commission shall adopt implementing acts laying
down uniform conditions regarding the detailed arrangements
for the transfer and management of programme contributions
managed by the bodies referred to in the first subparagraph of
paragraph 4. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in
Article 150(3).

Article 39
Contribution of ERDF and EAFRD to joint uncapped
guarantee and securitisation financial instruments in
favour of SMEs, implemented by the EIB

Where it is considered by the Commission in consultation with
the EIB that the aggregate minimum contribution to the
instrument representing the sum of the contributions of all
participating Member States is insufficient taking due account
of the minimum critical mass defined in the ex ante assessment
referred to in point (a) of the first subparagraph of paragraph 4,
implementation of the financial instrument shall be discon
tinued and the contributions returned to the Member States.

1.
For the purposes of this Article, 'debt finance' means
loans, leasing or guarantees.

2.
Member States may use the ERDF and EAFRD to provide
a financial contribution to financial instruments referred to in
point (a) of Article 38(1) of this Regulation, managed indirectly
by the Commission with implementation tasks entrusted to the
EIB pursuant to point (c)(iii) of Article 58(1) and Article 139(4)
of the Financial Regulation, in respect of the following activities:

Where the Member State and the EIB are not able to agree the
conditions of the funding agreement referred to in point (c) of
the first subparagraph of paragraph 4 the Member State shall
submit a request for amendment of the programme referred to
in point (b) of the first subparagraph of paragraph 4 and real
locate the contribution to other programmes and priorities in
accordance with requirements for thematic concentration.

(a) uncapped guarantees providing capital relief to financial
intermediaries for new portfolios of debt finance to
eligible SMEs in accordance with Article 37(4) of this Regu
lation;

Where the conditions for the termination of the Member State's
contribution to the instrument established in the funding
agreement between the Member State concerned and the EIB
referred to in point (c) of the first subparagraph of paragraph 4
have been satisfied, the Member State shall submit a request for
amendment of the programme referred to in point (b) of the

(b) securitisation, as defined in point (61) of Article 4 (1) of
Regulation (EU) 575/2013 of the European Parliament and
of the Council (1), of any of the following:

(i) existing portfolios of debt finance to SMEs and other
enterprises with less than 500 employees;

(2) Directive 2013/36/EU of the European Parliament and of the
Council of 26 June 2013 on access to the activity of credit insti
tutions and the prudential supervision of credit institutions and
investment firms, amending Directive 2002/87/EC and repealing
Directives 2006/48/EC and 2006/49/EC (OJ L 176, 27.6.2013,
p. 338).

(1) Regulation (EU) No 575/2013 of the European Parliament and of
the Council of 26 June 2013 on prudential requirements for credit
institutions and investment firms and amending Regulation (EU)
No 648/2012 (OJ L 176, 27.6.2013, p. 1).
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contribution to other programmes and priorities in accordance
with requirements for thematic concentration.

20.12.2013

(vi) penalties in the event of non-performance by financial
intermediaries;
(vii) selection of financial intermediaries;

Where the participation of a Member State is discontinued, that
Member State shall submit a request for amendment of the
programme. Where unused appropriations are decommitted,
the decommitted appropriations shall be made available again
to the Member State concerned, in order to be re-programmed
for other programmes and priorities in accordance with the
requirements for thematic concentration.

(viii) monitoring, reporting and auditing;
(ix) visibility;
(x) the conditions for termination of the agreement.

3.
The SMEs which receive new debt finance, as a result of
the new portfolio built up by the financial intermediary in the
context of the financial instrument referred to in paragraph 2
shall be considered the final recipients of the contribution of the
ERDF and EAFRD to the financial instrument concerned.

For the purposes of implementation of the instrument, the
EIB will enter into contractual arrangements with selected
financial intermediaries;
(d) in the event that the funding agreement referred to in point
(c) is not concluded within six months of the adoption of
the programme referred to in point (b), the Member State
shall have the right to reallocate such contribution to other
programmes and priorities in accordance with requirements
for thematic concentration.

4.
The financial contribution referred to in paragraph 2 shall
comply with the following conditions:
(a) by way of derogation from Article 37(2), it shall be based
on one ex ante assessment at Union level carried out by the
EIB and the Commission.

The Commission shall, in order to ensure uniform conditions
for the implementation of this Article, adopt an implementing
act laying down the model of the funding agreement referred to
in point (c) of the first subparagraph. That implementing act
shall be adopted in accordance with the examination procedure
referred to in Article 150(3).

On the basis of available data sources on bank debt finance
and SMEs, the ex ante assessment shall cover, inter alia, an
analysis of the SME financing needs at Union level, SME
financing conditions and needs as well as an indication of
the SME financing gap in each Member State, a profile of
the economic and financial situation of the SME sector at
Member State level, minimum critical mass of aggregate
contributions, a range of estimated total loan volume
generated by such contributions, and the added value;

5.
A minimum leverage shall be achieved in each partici
pating Member State at the milestones set out in the funding
agreement referred to in point (c) of the first subparagraph of
paragraph 4, calculated as the ratio between the new debt
finance to eligible SMEs to be originated by the financial inter
mediaries and the corresponding contribution of the ERDF and
EAFRD from the relevant Member State to the financial instru
ments. Such minimum leverage may vary between participating
Member States.

(b) it shall be provided by each participating Member State as
part of a single dedicated national programme per financial
contribution by ERDF and EAFRD supporting the thematic
objective set out in point (3) of the first paragraph of
Article 9;

In the event that the financial intermediary does not achieve the
minimum leverage set out in the funding agreement referred to
in point (c) of the first subparagraph of paragraph 4 it shall be
contractually bound to pay penalties for the benefit of the
participating Member State, in accordance with the terms and
conditions set out in the funding agreement.

(c) it shall be subject to the conditions set out in a funding
agreement concluded between each participating Member
State and the EIB including, inter alia:
(i) tasks and obligations of the EIB including remuner
ation;

Neither the guarantees issued nor the relevant securitisation
transactions shall be affected by a failure by the financial inter
mediary to reach the minimum leverage set out in the funding
agreement.

(ii) minimum leverage to be achieved at clearly defined
milestones within the eligibility period indicated in
Article 65(2);
(iii) conditions for the new debt finance;

6.
By way of derogation from the first subparagraph of
Article 38(2), financial contributions referred to in paragraph
2 of this Article may be placed in separate accounts per
Member State or, if two or more participating Member States
give their consent, in a single account covering all such Member
States and used in accordance with the specific objectives of the
programmes from which the contributions are made.

(iv) provisions relating to non-eligible activities and
exclusion criteria;
(v) schedule of payments;
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7.
By way of derogation from Article 41(1) and (2) as
regards the financial contributions referred to in paragraph 2
of this Article, the Member State's request for payment to the
Commission shall be made on the basis of 100 % of the
amounts to be paid by the Member State to the EIB in
accordance with the schedule defined in the funding
agreement referred to in point (c) of the first subparagraph of
paragraph 4 of this Article. Such requests for payment shall be
based on the amounts requested by the EIB deemed necessary
to cover commitments for guarantee contracts or securitisation
transactions to be finalised within the three following months.
Payments from Member States to the EIB shall be made without
delay and in any case before commitments are entered into by
the EIB.

L 347/363

of region, unless otherwise provided for in the funding
agreement referred to in point (c) of the first subparagraph of
paragraph 4.
12.
Article 70 shall not apply to programmes set up to
implement financial instruments under this Article.
Article 40
Management and control of financial instruments
1.
Bodies designated in accordance with Article 124 of this
Regulation for ERDF, Cohesion Fund, ESF, EMFF and with
Article 65 of the EAFRD Regulation for the EAFRD shall not
carry out on-the spot verifications of operations comprising
financial instruments implemented under point (a) of
Article 38(1). Those designated bodies shall receive regular
control reports from the bodies entrusted with the implemen
tation of those financial instruments.

8.
At closure of the programme, the eligible expenditure
shall be the total amount of programme contributions paid to
the financial instrument, corresponding:
(a) for the activities referred to in point (a) of the first
subparagraph of paragraph 2 of this Article, to the
resources referred to in point (b) of the first subparagraph
of Article 42(3);

2.
The bodies responsible for the audit of programmes shall
not carry out audits of operations comprising financial
instruments implemented under point (a) of Article 38(1) and
of management and control systems relating to those financial
instruments. They shall receive regular control reports from the
auditors designated in the agreements setting up those financial
instruments.

(b) for the activities referred to in point (b) of the first
subparagraph of paragraph 2 of this Article, to the
aggregate amount of new debt finance resulting from the
securitisation transactions, paid to or to the benefit of
eligible SMEs within the eligibility period indicated in
Article 65(2).

3.
The bodies responsible for the audit of programmes may
conduct audits at the level of final recipients only when one or
more of the following situations occur:

9.
For the purpose of Articles 44 and 45, the uncalled guar
antees and the amounts recovered in relation to, respectively,
the uncapped guarantees and the securitisation transactions,
shall be deemed to be resources paid back to the financial
instruments. At the winding up of the financial instruments,
the net liquidation proceeds, after deduction of costs, fees and
payment of amounts due to creditors ranking senior to those
contributed by the ERDF and EAFRD, shall be returned to the
relevant Member States pro rata to their contributions to the
financial instrument.

(a) supporting documents, providing evidence of the support
from the financial instrument to final recipients and of its
use for the intended purposes in line with applicable law,
are not available at the level of the managing authority or at
the level of the bodies that implement financial instruments;
(b) there is evidence that the documents available at the level of
the managing authority or at the level of the bodies that
implement financial instruments do not represent a true and
accurate record of the support provided.

10.
The report referred to in Article 46(1) shall include the
following additional elements:

4.
The Commission shall be empowered to adopt delegated
acts, in accordance with Article 149, concerning the
management and control of financial instruments referred to
in point (b) of Article 38(1), including controls to be
performed by managing and audit authorities, arrangements
for keeping supporting documents, elements to be evidenced
by supporting documents, and management and control and
audit arrangements. The Commission shall notify those
delegated acts simultaneously to the European Parliament and
the Council by 22 April 2014.

(a) the total amount of ERDF and EAFRD support paid to the
financial instrument in relation to uncapped guarantees or
securitisation transactions, by programme and priority or
measure;
(b) progress in creating the new debt finance in accordance
with Article 37(4), for eligible SMEs.

5.
The bodies implementing financial instruments shall be
responsible for ensuring that supporting documents are
available and shall not impose on final recipients recordkeeping requirements that go beyond what is necessary to
enable them to fulfil that responsibility.

11.
Notwithstanding Article 93(1), the resources allocated to
instruments under paragraph 2 of this Article may be used for
the purpose of giving rise to new SME debt finance in the entire
territory of the Member State without regard to the categories
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At closure of a programme, the application for payment of
the final balance shall include the total amount of eligible
expenditure as referred to in Article 42.

Requests for payment including expenditure for financial
instruments
1.
As regards financial instruments referred to in point (a) of
Article 38(1) and financial instruments referred to in point (b)
of Article 38(1) implemented in accordance with points (a) and
(b) of Article 38(4), phased applications for interim payments
shall be made for programme contributions paid to the financial
instrument during the eligibility period laid down in
Article 65(2) (the 'eligibility period") in accordance with the
following conditions:

2.
As regards financial instruments referred to in point (b) of
Article 38(1) implemented in accordance with point (c) of
Article 38(4), the applications for interim payments and for
payment of the final balance shall include the total amount
of the payments effected by the managing authority for
investments in final recipients as referred to in points (a) and
(b) of Article 42(1).
3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 149, laying down the rules for
withdrawal of payments to financial instruments and
consequent adjustments in respect of applications for payments.

(a) the amount of the programme contribution paid to the
financial instrument included in each application for
interim payment submitted during the eligibility period
shall not exceed 25 % of the total amount of programme
contributions committed to the financial instrument under
the relevant funding agreement, corresponding to expen
diture within the meaning of points (a), (b) and (d) of
Article 42(1) expected to be paid during the eligibility
period. Applications for interim payment submitted after
the eligibility period shall include the total amount of
eligible expenditure within the meaning of Article 42;

4.
The Commission shall, in order to ensure uniform
conditions for the implementation of this Article, adopt imple
menting acts laying down the models to be used when
submitting additional information concerning financial
instruments with the applications for payments to the
Commission. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in
Article 150(3).

(b) each application for interim payment referred to in point (a)
of this paragraph may include up to 25 % of the total
amount of the national co-financing as referred to in
Article 38(9) expected to be paid to the financial
instrument, or at the level of final recipients for expenditure
in the meaning of points (a), (b) and (d) of Article 42(1),
within the eligibility period;

Article 42
Eligible expenditure at closure
1.
At closure of a programme, the eligible expenditure of the
financial instrument shall be the total amount of programme
contributions effectively paid or, in the case of guarantees,
committed by the financial instrument within the eligibility
period, corresponding to:

(c) subsequent applications for interim payment submitted
during the eligibility period shall only be made:

(a) payments to final recipients, and in the cases referred to in
Article 37(7) payments to the benefit of final recipients;
(i) for the second application for interim payment, when at
least 60 % of the amount included in the first appli
cation for interim payments has been spent as eligible
expenditure within the meaning of points (a), (b) and (d)
of Article 42(1);

(b) resources committed for guarantee contracts, whether
outstanding or already come to maturity, in order to
honour possible guarantee calls for losses, calculated on
the basis of a prudent ex ante risk assessment, covering a
multiple amount of underlying new loans or other riskbearing instruments for new investments in final recipients;

(ii) for the third and subsequent applications for interim
payment, when at least 85 % of the amounts included
in the previous applications for interim payments have
been spent as eligible expenditure within the meaning of
points (a), (b) and (d) of Article 42(1);

(c) capitalised interest rate subsidies or guarantee fee subsidies,
due to be paid for a period not exceeding 10 years after the
eligibility period, used in combination with financial instru
ments, paid into an escrow account specifically set up for
that purpose, for effective disbursement after the eligibility
period, but in respect of loans or other risk-bearing
instruments disbursed for investments in final recipients
within the eligibility period;

(d) each application for interim payment, which includes expen
diture related to financial instruments, shall separately
disclose the total amount of programme contributions
paid to the financial instrument and the amounts paid as
eligible expenditure within the meaning of points (a), (b)
and (d) of Article 42(1).

(d) reimbursement of management costs incurred or payment
of management fees of the financial instrument.
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The Commission shall be empowered to adopt delegated acts in
accordance with Article 149 laying down the specific rules
concerning the establishment of a system of capitalisation of
annual instalments for interest rate subsidies and guarantee fee
subsidies referred to in point (c) of the first subparagraph.

(a) total amount of the support from the ESI Funds paid for the
purposes of paragraphs 1 and 2; and

2.
In the case of equity-based instruments and micro-credit,
capitalised management costs or fees due to be paid for a
period not exceeding six years after the eligibility period, in
respect of investments in final recipients which occurred
within the eligibility period, which cannot be covered by
Articles 44 or 45, may be considered as eligible expenditure
when paid into an escrow account specifically set up for that
purpose.

5.
Management cost and fees as referred to in point (d) of
the first subparagraph of paragraph 1 and in paragraph 2 of this
Article may be charged by the body implementing the fund of
funds or bodies implementing financial instruments pursuant to
points (a) and (b) of Article 38(4) and shall not exceed the
thresholds defined in the delegated act referred to in
paragraph 6 of this Article. Whereas management costs shall
comprise direct or indirect cost items reimbursed against
evidence of expenditure, management fees shall refer to an
agreed price for services rendered established via a competitive
market process, where applicable. Management costs and fees
shall be based on a performance based calculation methodology.

(b) corresponding national co-financing.

3.
In the case of equity-based instruments targeting enter
prises referred to in Article 37(4) for which the funding
agreement referred to in point (b) of Article 38(7) was signed
before 31 December 2017, which by the end of the eligibility
period invested at least 55 % of the programme resources
committed in the relevant funding agreement, a limited
amount of payments for investments in final recipients to be
made for a period not exceeding four years after the end of
eligibility period may be considered as eligible expenditure,
when paid into an escrow account specifically set up for that
purpose, provided that State aid rules are complied with and
that all of the conditions set out below are fulfilled.

Management costs and fees may comprise arrangement fees.
Where arrangement fees, or any part thereof, are charged to
final recipients, they shall not be declared as eligible expen
diture.
Management costs and fees, including those incurred for
preparatory work in relation to the financial instrument
before the signature of the relevant funding agreement, shall
be eligible as from the date of signature of the relevant
funding agreement.

The amount paid into the escrow account:

6.
The Commission shall be empowered to adopt delegated
acts, in accordance with Article 149, laying down the specific
rules setting out the criteria for determining management costs
and fees on the basis of performance and the applicable
thresholds as well as rules for the reimbursement of capitalised
management costs and fees for equity-based instruments and
micro-credit.

(a) shall be used solely for follow-on investments in final
recipients having received initial equity investments from
the financial instrument within the eligibility period,
which are still wholly or partially outstanding;

(b) shall be used solely for follow-on investments to be made in
accordance with market standards and market standard
contractual arrangements and limited to the minimum
necessary to stimulate private sector co-investment, while
ensuring continuity of financing for the target enterprises
so that both public and private investors can benefit from
investments;

Article 43
Interest and other gains generated by support from the ESI
Funds to financial instruments
1.
Support from the ESI Funds paid to financial instruments
shall be placed in accounts domiciled within financial insti
tutions in Member States and shall be invested on a
temporary basis in accordance with the principles of sound
financial management.

(c) shall not exceed 20 % of the eligible expenditure of the
equity-based instrument referred to in point (a) of the first
subparagraph of paragraph 1 from which ceiling capital
resources and gains returned to that equity-based instrument
during the eligibility period shall be deducted.

2.
Interest and other gains attributable to support from the
ESI Funds paid to financial instruments shall be used for the
same purposes, including the reimbursement of management
costs incurred or payment of management fees of the
financial instrument in accordance with point (d) of the first
subparagraph of Article 42(1), and expenditure paid in
accordance with Article 42(2), as the initial support from the
ESI Funds either within the same financial instrument, or
following the winding up of the financial instrument, in other
financial instruments or forms of support in accordance with
the specific objectives set out under a priority, until the end of
the eligibility period.

Any amounts paid into the escrow account which are not used
for investments in final recipients paid in the period referred to
in the first subparagraph shall be used in accordance with
Article 45.

4.
The eligible expenditure disclosed in accordance with
paragraphs 1 and 2 shall not exceed the sum of the:
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The managing authority shall ensure that adequate records
of the use of interest and other gains are maintained.
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Article 37, are used in accordance with the aims of the
programme or programmes, either within the same financial
instrument or, following the exit of those resources from the
financial instrument, in other financial instruments provided
that, in both cases, an assessment of market conditions demon
strates a continuing need for such investment, or in other forms
of support.

Article 44
Re-use of resources attributable to the support from the
ESI Funds until the end of the eligibility period
1.
Resources paid back to financial instruments from
investments or from the release of resources committed for
guarantee contracts, including capital repayments and gains
and other earnings or yields, such as interest, guarantee fees,
dividends, capital gains or any other income generated by
investments, which are attributable to the support from the
ESI Funds, shall be re-used for the following purposes, up to
the amounts necessary and in the order agreed in the relevant
funding agreements:

Article 46
Report on implementation of financial instruments
1.
The managing authority shall send to the Commission a
specific report covering the operations comprising financial
instruments as an annex to the annual implementation report.
2.
The specific report referred to in paragraph 1 shall
include, for each financial instrument, the following
information:

(a) further investments through the same or other financial
instruments, in accordance with the specific objectives set
out under a priority;

(a) identification of the programme and of the priority or
measure from which support from the ESI Funds is
provided;

(b) where applicable, preferential remuneration of private
investors, or public investors operating under the market
economy principle, who provide counterpart resources to
the support from the ESI Funds to the financial instrument
or who co-invest at the level of final recipients;

(b) description of the financial instrument and implementation
arrangements;
(c) identification of the bodies implementing financial instru
ments, and the bodies implementing funds of funds where
applicable, as referred to under point (a) of Article 38(1),
points (a), (b) and (c) of Article 38(4), and the financial
intermediaries referred to under Article 38(6);

(c) where applicable, reimbursement of management costs
incurred and payment of management fees of the financial
instrument.

(d) total amount of programme contributions by priority or
measure paid to the financial instrument;

The need and the level for preferential remuneration pursuant
to point (b) of the first subparagraph shall be established in the
ex-ante assessment. The preferential remuneration shall not
exceed what is necessary to create the incentives for attracting
private counterpart resources and shall not over-compensate
private investors, or public investors operating under the
market economy principle. The alignment of interest shall be
ensured through an appropriate sharing of risk and profit and
shall be carried out on a normal commercial basis and be
compatible with Union State aid rules.

(e) total amount of support paid to the final recipients or to
the benefit of final recipients, or committed in guarantee
contracts by the financial instrument for investments in
final recipients, as well as management costs incurred or
management fees paid, by programme and priority or
measure;
(f) the performance of the financial instrument including
progress in its set-up and in selection of bodies imple
menting the financial instrument, including the body imple
menting a fund of funds;

2.
The managing authority shall ensure that adequate records
of the use of the resources referred to in paragraph 1 are
maintained.

Article 45

(g) interest and other gains generated by support from the ESI
Funds to the financial instrument and programme resources
paid back to financial instruments from investments as
referred to in Articles 43 and 44;

Use of resources after the end of the eligibility period
Member States shall adopt the necessary measures to ensure
that resources paid back to financial instruments, including
capital repayments and gains and other earnings or yields
generated during a period of at least eight years after the end
of the eligibility period, which are attributable to the support
from the ESI Funds to financial instruments pursuant to

(h) progress in achieving the expected leverage effect of
investments made by the financial instrument and value
of investments and participations;
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Member States participating in the cooperation programme
and by third countries, in the event that they have accepted
the invitation to participate in the cooperation programme, in
agreement with the managing authority within three months of
the date of notification of the decision adopting the cooperation
programme to the Member States. That monitoring committee
shall draw up and adopt its rules of procedure.

(i) the value of equity investments, with respect to previous
years;
(j) contribution of the financial instrument to the achievement
of the indicators of the priority or measure concerned.
The information in points (h) and (j) of the first subparagraph
may be included only in the annex to the annual implemen
tation reports submitted in 2017 and 2019 as well as in the
final implementation report. The reporting obligations set out in
points (a) to (j) of the first subparagraph shall not be applied at
the level of final recipients.

Article 48
Composition of the monitoring committee
1.
The composition of the monitoring committee shall be
decided by the Member State, provided that the monitoring
committee is composed of representatives of the relevant
Member State authorities and intermediate bodies and of repre
sentatives of the partners referred to in Article 5. Represen
tatives of the partners shall be delegated to be part of the
monitoring committee by the respective partners through trans
parent processes. Each member of the monitoring committee
may have a voting right.

3.
The Commission shall, in order to ensure uniform
conditions for the implementation of this Article, adopt imple
menting acts establishing the models to be used when reporting
on financial instruments to the Commission. Those imple
menting acts shall be adopted in accordance with the exam
ination procedure referred to in Article 150(3).

The composition of the monitoring committee of a programme
under the European territorial goal shall be agreed by the
Member States participating in the programme and by third
countries in the event that they have accepted the invitation
to participate in the cooperation programme. The monitoring
committee shall include relevant representatives of those
Member States and third countries. The monitoring committee
may include representatives of the EGTC carrying out activities
related to the programme within the programme area.

4.
Each year, starting in 2016, the Commission shall, within
six months of the deadline for the submission of the annual
implementation reports referred to in Article 111(1) for the
ERDF, ESF and the Cohesion Fund, Article 75 of the EAFRD
Regulation for the EAFRD, and the relevant provisions of
Funds-specific rules for the EMFF, provide summaries of the
data on the progress made in financing and implementing the
financial instruments, sent by the managing authorities in
accordance with this Article. Those summaries shall be trans
mitted to the European Parliament and the Council and shall be
made public.

2.
The list of the members of the monitoring committee
shall be published.

TITLE V

3.
The Commission shall participate in the work of the
monitoring committee in an advisory capacity.

MONITORING AND EVALUATION
CHAPTER I

Monitoring

4.
If the EIB contributes to a programme, it may participate
in the work of the monitoring committee in an advisory
capacity.

Section I
Monitoring of programmes
Article 47

5.
The monitoring committee shall be chaired by a represen
tative of the Member State or of the managing authority.

Monitoring committee
1.
Within three months of the date of notification to the
Member State of the Commission decision adopting a
programme, the Member State shall set up a committee, in
accordance with its institutional, legal and financial framework,
to monitor implementation of the programme, in agreement
with the managing authority (the "monitoring committee").

Article 49
Functions of the monitoring committee
1.
The monitoring committee shall meet at least once a year
and shall review implementation of the programme and
progress made towards achieving its objectives. In doing so, it
shall have regard to the financial data, common and
programme-specific indicators, including changes in the value
of result indicators and progress towards quantified target
values, and the milestones defined in the performance
framework referred to in Article 21(1), and, where relevant,
the results of qualitative analyses.

A Member State may set up a single monitoring committee to
cover more than one programme co-financed by the ESI Funds.
2.
Each monitoring committee shall draw up and adopt its
rules of procedure in accordance with the institutional, legal and
financial framework of the Member State concerned.

2.
The monitoring committee shall examine all issues that
affect the performance of the programme, including the
conclusions of the performance reviews.

3.
The monitoring committee of a programme under the
European territorial cooperation goal shall be set up by the
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3.
The monitoring committee shall be consulted and shall, if
it considers it to be appropriate, give an opinion on any
amendment of the programme proposed by the managing auth
ority.

in paragraphs 2 and 3, include information on, and assess
progress towards, achieving the objectives of the programme
and its contribution to achieving the Union strategy for
smart, sustainable and inclusive growth.

4.
The monitoring committee may make observations to the
managing authority regarding implementation and evaluation of
the programme including actions related to the reduction of the
administrative burden on beneficiaries. The monitoring
committee shall monitor actions taken as a result of its obser
vations.

6.
In order to be deemed admissible, the annual implemen
tation reports referred to in paragraphs 1 to 5 shall contain all
the information required in those paragraphs and in the Fundspecific rules.
The Commission shall inform the Member State within 15
working days of the date of receipt of the annual implemen
tation report if it is not admissible, failing which it shall be
deemed admissible.

Article 50
Implementation reports
1.
From 2016 until and including 2023, each Member State
shall submit to the Commission an annual report on implemen
tation of the programme in the previous financial year. Each
Member State shall submit to the Commission a final report on
implementation of the programme for the ERDF, the ESF and
the Cohesion Fund and an annual implementation report for
the EAFRD and the EMFF by the deadline established in the
Fund-specific rules.

7.
The Commission shall examine the annual and final
implementation report and inform the Member State of its
observations within two months of the date of receipt of the
annual implementation report and within five months of the
date of receipt of the final implementation report. Where the
Commission does not provide observations within those dead
lines, the reports shall be deemed to be accepted.

2.
Annual implementation reports shall set out key
information on implementation of the programme and its
priorities by reference to the financial data, common and
programme-specific indicators and quantified target values,
including changes in the value of result indicators where appro
priate, and, beginning from the annual implementation report
to be submitted in 2017, the milestones defined in the
performance framework. The data transmitted shall relate to
values for indicators for fully implemented operations and
also, where possible, having regard to the stage of implemen
tation, for selected operations. They shall also set out a
synthesis of the findings of all evaluations of the programme
that have become available during the previous financial year,
any issues which affect the performance of the programme, and
the measures taken. The annual implementation report to be
submitted in 2016 may also set out, where relevant, actions
taken to fulfil ex ante conditionalities.

8.
The Commission may make observations to the managing
authority concerning issues which significantly affect the imple
mentation of the programme. Where such observations are
made, the managing authority shall provide all necessary
information with regard to those observations and, where
appropriate, inform the Commission, within three months, of
measures taken.
9.
The annual and final implementation reports, as well as a
summary for citizens of their content, shall be made available to
the public.
Article 51
Annual review meeting
1.
An annual review meeting shall be organised every year
from 2016 until and including 2023 between the Commission
and each Member State to examine the performance of each
programme, taking account of the annual implementation
report and the Commission's observations where applicable.

3.
By way of derogation from paragraph 2, specific rules on
the data to be transmitted for the ESF may be established in the
ESF Regulation.
4.
The annual implementation report to be submitted in
2017 shall set out and assess the information referred to in
paragraph 2 and progress made towards achieving the
objectives of the programme, including the contribution of
the ESI Funds to changes in the value of result indicators,
when evidence is available from relevant evaluations. That
annual implementation report shall set out the actions taken
to fulfil the ex-ante conditionalities not fulfilled at the time of
adoption of the programmes. It shall also assess the implemen
tation of actions to take into account the principles set out in
Articles 7 and 8, the role of the partners referred to in Article 5
in the implementation of the programme and report on support
used for climate change objectives.

2.
The annual review meeting may cover more than one
programme. In 2017 and 2019, the annual review meeting
shall cover all programmes in the Member State and shall
also take account of the progress reports submitted by the
Member State, in accordance with Article 52, in those years.
3.
By way of derogation from paragraph 1, the Member State
and the Commission may agree not to organise an annual
review meeting for a programme in years other than 2017
and 2019.
4.
The annual review meeting shall be chaired by the
Commission or, if the Member State so requests, co-chaired
by the Member State and the Commission.

5.
The annual implementation report to be submitted in
2019 and the final implementation report for the ESI Funds
shall, in addition to the information and assessment referred to
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(h) the role of the partners referred to in Article 5 in the
implementation of the Partnership Agreement;
(i) a summary of the actions taken in relation to the appli
cation of the horizontal principles referred to in Articles 5,
7 and 8 and policy objectives for the implementation of the
ESI Funds.

Section II

3.
Where the Commission determines, within two months of
the date of submission of the progress report, that the
information submitted is incomplete or unclear in a manner
which significantly affects the quality and reliability of the
assessment concerned, it may request additional information
from the Member State, on condition that that request does
not cause unjustified delays and that the Commission
provides reasons to substantiate the alleged lack of quality
and reliability. The Member State shall provide to the
Commission the information requested within three months
and, where appropriate, shall revise the progress report accord
ingly.

Strategic progress
Article 52
Progress report
1.
By 31 August 2017 and by 31 August 2019, the Member
State shall submit to the Commission a progress report on
implementation of the Partnership Agreement as at
31 December 2016 and 31 December 2018 respectively.
2.
The progress report shall set out information on and
assess:
(a) changes in the development needs in the Member State
since the adoption of the Partnership Agreement;

4.
The Commission shall, in order to ensure uniform
conditions for the implementation of this Article, adopt imple
menting acts establishing the model to be used when
submitting the progress report. Those implementing acts shall
be adopted in accordance with the advisory procedure referred
to in Article 150(2).

(b) progress made towards achievement of the Union strategy
for smart, sustainable and inclusive growth, as well as of the
Fund-specific missions referred to in Article 4(1), through
the contribution of the ESI Funds to the thematic objectives
selected, and in particular with regard to the milestones set
out in the performance framework for each programme,
and to the support used for climate change objectives;

Reporting by the Commission and debate on the ESI Funds

Article 53
1.
The Commission shall transmit each year from 2016 to
the European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions, a
summary report in relation to ESI Fund programmes based
on the annual implementation reports of the Member States
submitted under Article 50 as well as a synthesis of the
findings of the available evaluations of programmes. In 2017
and 2019 the summary report shall form a part of the strategic
report referred to in paragraph 2.

(c) whether the actions taken to fulfil the applicable ex ante
conditionalities set out in the Partnership Agreement not
fulfilled at the date of adoption of the Partnership
Agreement have been implemented in accordance with the
timetable established. This point shall only apply to the
progress report to be submitted in 2017;

2.
In 2017 and 2019, the Commission shall prepare a
strategic report summarising the progress reports of the
Member States, which by 31 December 2017 and 31 December
2019, respectively, it shall submit to the European Parliament,
the Council, the European Economic and Social Committee and
the Committee of the Regions and those institutions shall be
invited to hold a debate on it.

(d) implementation of mechanisms to ensure coordination
between the ESI Funds and other Union and national
funding instruments and with the EIB;
(e) implementation of the integrated approach to territorial
development, or a summary of the implementation of the
integrated approaches that are based on the programmes,
including progress towards achievement of priority areas
established for cooperation;

3.
The Council shall debate the strategic report in particular
with regard to the contribution of the ESI Funds to the
achievement of the Union strategy for smart, sustainable and
inclusive growth and shall be invited to provide input to the
spring meeting of the European Council.

(f) where appropriate, actions taken to reinforce the capacity of
the Member State authorities and beneficiaries to administer
and use the ESI Funds;

4.
Every two years from 2018, the Commission shall include
in its Annual Progress Report to the spring meeting of the
European Council a section summarising the most recent of
the reports referred to in paragraphs 1 and 2, in particular
with regard to the contribution of the ESI Funds to progress
made towards the Union strategy for smart, sustainable and
inclusive growth.

(g) actions taken, and progress made, with regard to reducing
the administrative burden on beneficiaries;
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with the CSF, the Partnership Agreement and the relevant
country specific recommendations adopted in accordance
with Article 121(2) TFEU and where appropriate at
national level, the National Reform Programme;

CHAPTER II

Evaluation
Article 54
General Provisions

(e) the relevance and clarity of the proposed programme indi
cators;

1.
Evaluations shall be carried out to improve the quality of
the design and implementation of programmes, as well as to
assess their effectiveness, efficiency and impact. The impact of
programmes shall be evaluated, in the light of the mission of
each ESI Fund, in relation to the targets under the Union
strategy for smart, sustainable and inclusive growth and,
having regard to the size of the programme, in relation to
GDP and unemployment in the programme area concerned,
where appropriate.

(f)

how the expected outputs will contribute to results;

(g) whether the quantified target values for indicators are real
istic, having regard to the support envisaged from the ESI
Funds;

2.
Member States shall provide the resources necessary for
carrying out evaluations, and shall ensure that procedures are in
place to produce and collect the data necessary for evaluations,
including data related to common and where appropriate
programme-specific indicators.

(h) the rationale for the form of support proposed;
(i)

the adequacy of human resources and administrative
capacity for management of the programme;

3.
Evaluations shall be carried out by internal or external
experts that are functionally independent of the authorities
responsible for programme implementation. The Commission
shall provide guidance on how to carry out evaluations,
immediately following the entry into force of this Regulation.

(j)

the suitability of the procedures for monitoring the
programme and for collecting the data necessary to carry
out evaluations;

4.

(k) the suitability of the
performance framework;

All evaluations shall be made available to the public.

(l)

Article 55
Ex ante evaluation
1.
Member States shall carry out ex ante evaluations to
improve the quality of the design of each programme.

selected

for

the

the adequacy of planned measures to promote equal oppor
tunities between men and women and to prevent any
discrimination, in particular as regards accessibility for
persons with disabilities;

(m) the adequacy of planned measures to promote sustainable
development;

2.
Ex ante evaluations shall be carried out under the respon
sibility of the authority responsible for the preparation of the
programmes. They shall be submitted to the Commission at the
same time as the programme, together with an executive
summary. The Fund-specific rules may establish thresholds
below which the ex ante evaluation may be combined with
the evaluation for another programme.
3.

milestones

(n) measures planned to reduce the administrative burden on
beneficiaries.
4.
Ex ante evaluations shall incorporate, where appropriate,
the requirements for strategic environmental assessment set out
in Directive 2001/42/EC of the European Parliament and of the
Council (1) taking into account climate change mitigation needs.

Ex ante evaluations shall appraise:

(a) the contribution to the Union strategy for smart,
sustainable and inclusive growth, having regard to the
selected thematic objectives and priorities, taking into
account national and regional needs and potential for
development as well as lessons drawn from previous
programming periods;

Article 56
Evaluation during the programming period
1.
An evaluation plan shall be drawn up by the managing
authority or Member State and may cover more than one
programme. It shall be submitted in accordance with the
Fund-specific rules.

(b) the internal coherence of the proposed programme or
activity and its relationship with other relevant instruments;

2.
Member States shall ensure that appropriate evaluation
capacity is available.

(c) the consistency of the allocation of budgetary resources
with the objectives of the programme;

(1) Directive 2001/42/EC of the European Parliament and of the
Council of 27 June 2001 on the assessment of the effects of
certain plans and programmes on the environment (OJ L 197,
21.7.2001, p. 30).

(d) the consistency of the selected thematic objectives, the
priorities and corresponding objectives of the programmes
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3.
During the programming period, the managing authority
shall ensure that evaluations, including evaluations to assess
effectiveness, efficiency and impact, are carried out for each
programme on the basis of the evaluation plan and that each
evaluation is subject to appropriate follow-up in accordance
with the Fund-specific rules. At least once during the
programming period, an evaluation shall assess how support
from the ESI Funds has contributed to the objectives for each
priority. All evaluations shall be examined by the monitoring
committee and sent to the Commission.

The measures referred to in the first subparagraph may include
in particular:

4.
The Commission may carry out, at its own initiative,
evaluations of programmes. It shall inform the managing
authority and the results shall be sent to the managing
authority and provided to the monitoring committee concerned.

(c) studies linked to the Commission's reporting on the ESI
Funds and the cohesion report;

(a) assistance for project preparation and appraisal, including
with the EIB;
(b) support for institutional strengthening and administrative
capacity-building for the effective management of the ESI
Funds;

(d) measures related to the analysis, management, monitoring,
information exchange and implementation of the ESI Funds,
as well as measures relating to the implementation of
control systems and technical and administrative assistance;

5.
Paragraphs 1, 2 and 3 of this Article shall not apply to the
dedicated programmes referred to in point (b) of the first
subparagraph of Article 39(4).

(e) evaluations, expert reports, statistics and studies, including
those of a general nature, concerning the current and future
operation of the ESI Funds, which may be carried out where
appropriate by the EIB;

Article 57
Ex post evaluation
1.
The ex post evaluations shall be carried out by the
Commission, or by the Member States in close cooperation
with the Commission. Ex post evaluations shall examine the
effectiveness and efficiency of the ESI Funds and their
contribution to the Union strategy for smart, sustainable and
inclusive growth taking account of the targets established in
that Union strategy and in accordance with specific
requirements established in the Fund-specific rules.

(f) actions to disseminate information, support networking,
carry out communication activities, raise awareness and
promote cooperation and exchange of experience,
including with third countries;

2.
Ex post evaluations shall be completed by 31 December
2024.

(h) actions to improve evaluation methods and the exchange of
information on evaluation practices;

3.
The ex-post evaluation of the dedicated programmes
referred to in point (b) of the first subparagraph of Article 39(4)
shall be carried out by the Commission and completed by
31 December 2019.

(i) actions related to auditing;

(g) the installation, operation and interconnection of
computerised systems for management, monitoring, audit,
control and evaluation;

(j) the strengthening of national and regional capacity
regarding investment planning, needs assessment, prep
aration, design and implementation of financial instruments,
joint action plans and major projects, including joint
initiatives with the EIB;

4.
For each of the ESI Funds, the Commission shall prepare,
by 31 December 2025, a synthesis report outlining the main
conclusions of ex-post evaluations.

(k) the dissemination of good practices in order to assist
Member States to strengthen the capacity of the relevant
partners referred to in Article 5 and their umbrella organi
sations;

TITLE VI
TECHNICAL ASSISTANCE

Article 58

(l) measures to identify, prioritize and implement structural
and administrative reforms in response to economic and
social challenges in Member States which meet the
conditions set out in Article 24(1).

Technical assistance at the initiative of the Commission
1.
At the initiative of the Commission, the ESI Funds may
support the preparatory, monitoring, administrative and
technical assistance, evaluation, audit and control measures
necessary for implementing this Regulation.

To bring about greater efficiency in communication to the
public at large and stronger synergies between the communi
cation activities undertaken at the initiative of the Commission,
the resources allocated to communication actions under this
Regulation shall also contribute to the corporate communi
cation of the political priorities of the Union as far as they
are related to the general objectives of this Regulation.

The measures referred to in the first subparagraph may be
implemented either directly by the Commission or indirectly,
by entities and persons other than Member States in accordance
with Article 60 of the Financial Regulation.
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Where not all the investment cost is eligible for co-financing,
the net revenue shall be allocated pro rata to the eligible and
non-eligible parts of the investment cost.

2.
The eligible expenditure of the operation to be cofinanced from the ESI Funds shall be reduced in advance
taking into account the potential of the operation to generate
net revenue over a specific reference period that covers both
implementation of the operation and the period after its
completion.

Article 59
Technical assistance at the initiative of the Member States
1.
At the initiative of a Member State, the ESI Funds may
support actions for preparation, management, monitoring,
evaluation, information and communication, networking,
complaint resolution, and control and audit. The ESI Funds
may be used by the Member State to support actions for the
reduction of the administrative burden on beneficiaries,
including electronic data exchange systems, and actions to
reinforce the capacity of Member State authorities and bene
ficiaries to administer and use those Funds. The ESI Funds
may also be used to support actions to reinforce the capacity
of relevant partners in line with point (e) of Article 5(3) and to
support exchange of good practices between such partners. The
actions referred to in this paragraph may concern previous and
subsequent programming periods.

3.
The potential net revenue of the operation shall be
determined in advance by one of the following methods
chosen by the managing authority for a sector, subsector or
type of operation:

(a) application of a flat rate net revenue percentage for the
sector or subsector applicable to the operation as defined
in Annex V or in any of the delegated acts referred to in the
second, third and fourth subparagraphs;

2.
The Fund-specific rules may add or exclude actions which
may be financed by the technical assistance of each ESI Fund.

(b) calculation of the discounted net revenue of the operation,
taking into account the reference period appropriate to the
sector or subsector applicable to the operation, the profit
ability normally expected of the category of investment
concerned, the application of the polluter-pays principle
and, if appropriate, considerations of equity linked to the
relative prosperity of the Member State or region concerned.

TITLE VII
FINANCIAL SUPPORT FROM THE ESI FUNDS
CHAPTER I

Support from the ESI Funds
The Commission shall be empowered to adopt delegated acts in
accordance with Article 149 in duly justified cases to amend
Annex V by adjusting the flat rates established therein taking
into account historical data, the potential for cost recovery and
the polluter-pays principle where applicable.

Article 60
Determination of co-financing rates
1.
The Commission decision adopting a programme shall fix
the co-financing rate or rates and the maximum amount of
support from the ESI Funds in accordance with the Fundspecific rules.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 149 establishing flat rates for sectors or
subsectors within the fields of ICT, RDI and energy efficiency.
The Commission shall notify the delegated acts to the European
Parliament and the Council not later than 30 June 2015.

2.
Technical assistance measures implemented at the
initiative of, or on behalf of, the Commission may be
financed at the rate of 100 %.

In addition, the Commission shall be empowered to adopt
delegated acts in accordance with Article 149 in duly justified
cases with regard to adding sectors or subsectors, including
subsectors for sectors in Annex V, falling under the thematic
objectives defined in the first paragraph of Article 9 and
supported by the ESI Funds.

Article 61
Operations generating net revenue after completion
1.
This Article shall apply to operations which generate net
revenue after their completion. For the purposes of this Article
'net revenue' means cash in-flows directly paid by users for the
goods or services provided by the operation, such as charges
borne directly by users for the use of infrastructure, sale or rent
of land or buildings, or payments for services less any operating
costs and replacement costs of short-life equipment incurred
during the corresponding period. Operating cost-savings
generated by the operation shall be treated as net revenue
unless they are offset by an equal reduction in operating
subsidies.

Where the method referred to in point (a) of the first
subparagraph is applied, all the net revenue generated during
implementation and after completion of the operation shall be
considered to be taken into account by the application of the
flat rate and shall therefore not be deducted subsequently from
the eligible expenditure of the operation.
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subsector concerned.
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(c) repayable assistance subject to an obligation for full
repayment and prizes;
(d) technical assistance;
(e) support to or from financial instruments;

The Commission shall be empowered to adopt delegated acts, in
accordance with Article 149, laying down the method referred
to in point (b) of the first subparagraph. Where that method is
applied, the net revenue generated during implementation of the
operation, resulting from sources of revenue not taken into
account in determining the potential net revenue of the oper
ation, shall be deducted from the eligible expenditure of the
operation, no later than in the final payment claim submitted
by the beneficiary.

(f) operations for which public support takes the form of lump
sums or standard scale unit costs;
(g) operations implemented under a joint action plan;
(h) operations for which amounts or rates of support are
defined in Annex II to the EAFRD Regulation.

4.
The method by which the net revenue is deducted from
the expenditure of the operation included in the request for
payment submitted to the Commission shall be determined in
accordance with national rules.

Notwithstanding point (b) of the first subparagraph of this
paragraph, where a Member State applies paragraph 5, it may
include in the relevant priority or measure operations whose
total eligible cost before application of paragraphs 1 to 6 does
not exceed EUR 1 000 000.

5.
As an alternative to the application of the methods laid
down in paragraph 3, the maximum co-financing rate referred
to in Article 60(1) may, at the request of a Member State, be
decreased at the moment of adoption of a programme for a
priority or measure under which all operations supported under
that priority or measure could apply a uniform flat rate in
accordance with point (a) of the first subparagraph of
paragraph 3. The decrease shall be not less than the amount
calculated by multiplying the maximum Union co-financing rate
applicable under the Fund-specific rules by the relevant flat rate
referred to in point (a) of the first subparagraph of paragraph 3.

8.
In addition, paragraphs 1 to 6 shall not apply to oper
ations for which support under the programme constitutes:
(a) de minimis aid;
(b) compatible State aid to SMEs, where an aid intensity or an
aid amount limit is applied in relation to State aid;
(c) compatible State aid, where an individual verification of
financing needs in accordance with the applicable State
aid rules has been carried out.

Where the method referred to in the first subparagraph is
applied, all net revenue generated during implementation, and
after completion, of the operation shall be considered to be
taken into account by application of the decreased cofinancing rate and shall therefore not be deducted subsequently
from the eligible expenditure of the operations.

Notwithstanding the first subparagraph, a managing authority
may apply the paragraphs 1 to 6 to operations which fall under
points (a) to (c) of the first subparagraph of this paragraph
where this is provided for in national rules.
CHAPTER II

6.
Where it is objectively not possible to determine the
revenue in advance based on any of the methods set out in
paragraphs 3 or 5, the net revenue generated within three years
of the completion of an operation, or by the deadline for the
submission of documents for programme closure fixed in the
Fund-specific rules, whichever is the earlier, shall be deducted
from the expenditure declared to the Commission.

7.

Special rules on support from the ESI Funds to PPPs
Article 62
PPPs
The ESI Funds may be used to support PPP operations. Such
PPP operations shall comply with applicable law, in particular
concerning State aid and public procurement.

Paragraphs 1 to 6 shall not apply to:
Article 63
Beneficiary under PPP operations

(a) operations or parts of operations supported solely by the
ESF;

1.
In relation to a PPP operation, and by way of derogation
from point (10) of Article 2, a beneficiary may be either:

(b) operations whose total eligible cost before application of
paragraphs 1 to 6 does not exceed EUR 1 000 000;

(a) the public law body initiating the operation; or
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the PPP agreement, including any payments to be made in
the event of termination of the PPP agreement.
4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 149 laying down the minimum
requirements to be included in PPP agreements which are
necessary for the application of the derogation laid down in
paragraph 1 of this Article, including provisions related to
termination of the PPP agreement and for the purpose of
ensuring an adequate audit trail.

2.
The public law body initiating the PPP operation may
propose that the private partner, to be selected after approval
of the operation, be the beneficiary for the purposes of support
from the ESI Funds. In that event, the approval decision shall be
conditional on the managing authority satisfying itself that the
selected private partner fulfils and assumes all the corresponding
obligations of a beneficiary under this Regulation.

CHAPTER III

3.
The private partner selected to implement the operation
may be replaced as beneficiary during implementation where
this is required under the terms and conditions of the PPP or
the financing agreement between the private partner and the
financial institution co-financing the operation. In that event the
replacement private partner or public law body shall become
the beneficiary provided that the managing authority satisfies
itself that the replacement partner fulfils and assumes all the
corresponding obligations of a beneficiary under this Regu
lation.

Eligibility of expenditure and durability
Article 65
Eligibility
1.
The eligibility of expenditure shall be determined on the
basis of national rules, except where specific rules are laid down
in, or on the basis of, this Regulation or the Fund-specific rules.
2.
Expenditure shall be eligible for a contribution from the
ESI Funds if it has been incurred by a beneficiary and paid
between the date of submission of the programme to the
Commission or from 1 January 2014, whichever is earlier,
and 31 December 2023. In addition, expenditure shall only
be eligible for a contribution from the EAFRD if the relevant
aid is actually paid by the paying agency between 1 January
2014 and 31 December 2023.

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 149 laying down additional
rules on the replacement of a beneficiary and on the related
responsibilities.
5.
The replacement of a beneficiary shall not be considered a
change in ownership within the meaning of point (b) of
Article 71(1) if that replacement satisfies the applicable
conditions set out in paragraph 3 of this Article and in a
delegated act adopted pursuant to paragraph 4 of this Article.

3.
By way of derogation from paragraph 2, expenditure
under the YEI shall be eligible as of 1 September 2013.

Article 64

4.
In the case of costs reimbursed pursuant to points (b) and
(c) of the first subparagraph of Article 67(1), the actions consti
tuting the basis for reimbursement shall be carried out between
1 January 2014 and 31 December 2023.

Support for PPP operations
1.
In the case of a PPP operation where the beneficiary is a
public law body, expenditure under a PPP operation which has
been incurred and paid by the private partner may, by way of
derogation from Article 65(2), be considered as incurred and
paid by a beneficiary and included in a request for payment to
the Commission provided that the following conditions are met:

5.
By way of derogation from paragraph 4, the starting date
in relation to costs reimbursed on the basis of (b) and (c) of the
first subparagraph of Article 67(1) for actions under the YEI
shall be 1 September 2013.

(a) the beneficiary has entered into a PPP agreement with a
private partner;

6.
Operations shall not be selected for support by the ESI
Funds where they have been physically completed or fully
implemented before the application for funding under the
programme is submitted by the beneficiary to the managing
authority, irrespective of whether all related payments have
been made by the beneficiary.

(b) the managing authority has verified that the expenditure
declared by the beneficiary has been paid by the private
partner and that the operation complies with applicable
Union and national law, the programme and the conditions
for support of the operation.

7.
This Article shall be without prejudice to the rules on
eligibility of technical assistance at the initiative of the
Commission set out in Article 58.

2.
Payments to beneficiaries made in respect of expenditure
included in a request for payment in accordance with paragraph
1 shall be paid into an escrow account set up for that purpose
in the name of the beneficiary.

8.
This paragraph shall apply to operations which generate
net revenue during their implementation and to which para
graphs 1 to 6 of Article 61 do not apply.

3.
The funds paid into the escrow account referred to in
paragraph 2 shall be used for payments in accordance with
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10.
By way of derogation from paragraph 9, specific
provisions on the starting date of eligibility may be established
in the EAFRD Regulation.

The eligible expenditure of the operation to be co-financed from
the ESI Funds shall be reduced by the net revenue not taken
into account at the time of approval of the operation directly
generated only during its implementation, not later than at the
final payment claim submitted by the beneficiary. Where not all
the costs are eligible for co-financing, the net revenue shall be
allocated pro rata to the eligible and non-eligible parts of the
cost.

11.
An operation may receive support from one or more ESI
Funds or from one or more programmes and from other Union
instruments, provided that the expenditure item included in a
request for payment for reimbursement by one of the ESI Funds
does not receive support from another Fund or Union
instrument, or support from the same Fund under another
programme.

This paragraph shall not apply to:
(a) technical assistance;

Article 66
Forms of support

(b) financial instruments;

The ESI Funds shall be used to provide support in the form of
grants, prizes, repayable assistance and financial instruments, or
a combination thereof.

(c) repayable assistance subject to an obligation for full
repayment;

In the case of repayable assistance, the support repaid to the
body that provided it, or to another competent authority of the
Member State, shall be kept in a separate account or separated
with accounting codes and reused for the same purpose or in
accordance with the objectives of the programme.

(d) prizes;
(e) operations subject to the State aid rules;
(f) operations for which public support takes the form of lump
sums or standard scale unit costs provided that the net
revenue has been taken into account ex ante;

Article 67
Forms of grants and repayable assistance
1.
Grants and repayable assistance may take any of the
following forms:

(g) operations implemented under a joint action plan provided
that the net revenue has been taken into account ex ante;

(a) reimbursement of eligible costs actually incurred and paid,
together with, where applicable, contributions in kind and
depreciation;

(h) operations for which amounts or rates of support are
defined in Annex II to the EAFRD Regulation; or

(b) standard scales of unit costs;

(i) operations for which the total eligible cost does not exceed
EUR 50 000.

(c) lump sums not
contribution;

For the purposes of this Article and Article 61, any payment
received by the beneficiary arising from contractual penalties as
a result of a breach of contract between the beneficiary and a
third party or third parties or that has occurred as a result of
the withdrawal of an offer by a third party chosen under public
procurement rules (the 'deposit') shall not be considered as
revenue and shall not be deducted from the eligible expenditure
of the operation.

exceeding

EUR 100 000

of

public

(d) flat-rate financing, determined by the application of a
percentage to one or more defined categories of costs.
Fund-specific rules may limit the forms of grants or repayable
assistance applicable to certain operations.

9.
Expenditure that becomes eligible as a result of an
amendment to a programme shall only be eligible from the
date of submission to the Commission of the request for
amendment or, in the event of application of Article 96(11),
from the date of entry into force of the decision amending the
programme.

2.
By way of derogation from paragraph 1, additional forms
of grants and methods of calculation may be established in the
EMFF Regulation.
3.
The options referred to in paragraph 1 may be combined
only where each option covers different categories of costs or
where they are used for different projects forming a part of an
operation or for successive phases of an operation.

The Fund-specific rules for the EMFF may derogate from the
first subparagraph.
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4.
Where an operation or a project forming a part of an
operation is implemented exclusively through the public
procurement of works, goods or services, only point (a) of
the first subparagraph of paragraph 1 shall apply. Where the
public procurement within an operation or project forming part
of an operation is limited to certain categories of costs, all the
options referred to in paragraph 1 may be applied.
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(b) a flat rate of up to 15 % of eligible direct staff costs without
there being a requirement for the Member State to perform
a calculation to determine the applicable rate;
(c) a flat rate applied to eligible direct costs based on existing
methods and corresponding rates, applicable in Union
policies for a similar type of operation and beneficiary.

5.
The amounts referred to in points (b), (c) and (d) of the
first subparagraph of paragraph 1 shall be established in one of
the following ways:

The Commission shall be empowered to adopt delegated acts in
accordance with Article 149 concerning the definition of the
flat rate and the related methods referred to in point (c) of the
first subparagraph of this paragraph.

(a) a fair, equitable and verifiable calculation method based on:

2.
For the purposes of determining staff costs relating to the
implementation of an operation, the hourly rate applicable may
be calculated by dividing the latest documented annual gross
employment costs by 1 720 hours.

(i) statistical data or other objective information;
(ii) the verified historical data of individual beneficiaries; or
(iii) the application of the usual cost accounting practices of
individual beneficiaries;

Article 69
Specific eligibility rules for grants and repayable assistance
1.
Contributions in kind in the form of provision of works,
goods, services, land and real estate for which no cash payment
supported by invoices, or documents of equivalent probative
value, has been made, may be eligible on condition that the
eligibility rules of the ESI Funds and the programme so provide
and that all the following criteria are fulfilled:

(b) in accordance with the rules for application of
corresponding scales of unit costs, lump sums and flat
rates applicable in Union policies for a similar type of
operation and beneficiary;
(c) in accordance with the rules for application of
corresponding scales of unit costs, lump sums and flat
rates applied under schemes for grants funded entirely by
the Member State for a similar type of operation and bene
ficiary;

(a) the public support paid to the operation which includes
contributions in kind does not exceed the total eligible
expenditure, excluding contributions in kind, at the end of
the operation;

(d) rates established by this Regulation or the Fund-specific
rules;

(b) the value attributed to contributions in kind does not
exceed the costs generally accepted on the market in
question;

(e) specific methods for determining amounts established in
accordance with the Fund-specific rules.

(c) the value and the delivery of the contribution can be inde
pendently assessed and verified;

6.
The document setting out the conditions for support for
each operation shall set out the method to be applied for deter
mining the costs of the operation and the conditions for
payment of the grant.

(d) in the case of provision of land or real estate, a cash
payment, for the purposes of a lease agreement of a
nominal amount per annum not exceeding a single unit
of the currency of the Member State, may be made;

Article 68
Flat rate financing for indirect costs and staff costs
concerning grants and repayable assistance
1.
Where the implementation of an operation gives rise to
indirect costs, they may be calculated at a flat rate in one of the
following ways:

(e) in the case of contributions in kind in the form of unpaid
work, the value of that work is determined by taking into
account the verified time spent and the rate of remuneration
for equivalent work.

(a) a flat rate of up to 25 %
that the rate is calculated
and verifiable calculation
under schemes for grants
State for a similar type of

The value of the land or real estate referred to in point (d) of
the first subparagraph of this paragraph shall be certified by an
independent qualified expert or duly authorised official body
and shall not exceed the limit laid down in point (b) of
paragraph 3.

of eligible direct costs, provided
on the basis of a fair, equitable
method or a method applied
funded entirely by the Member
operation and beneficiary;
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2.
Depreciation costs may be considered as eligible where the
following conditions are fulfilled:

(c) the monitoring committee has given its agreement to the
operation or types of operations concerned;

(a) the eligibility rules of the programme allow for it;

(d) the obligations of the authorities for the programme in
relation to management, control and audit concerning the
operation are fulfilled by the authorities responsible for the
programme under which that operation is supported or they
enter into agreements with authorities in the area in which
the operation is implemented.

(b) the amount of the expenditure is duly justified by
supporting documents having equivalent probative value
to invoices for eligible costs where reimbursed in the
form referred to in point (a) of the first subparagraph of
Article 67(1);

3.
For operations concerning technical assistance or
promotional activities, expenditure may be incurred outside
the Union provided that the conditions set out in point (a) of
paragraph 2 and the obligations in relation to management,
control and audit concerning the operation are fulfilled.

(c) the costs relate exclusively to the period of support for the
operation;
(d) public grants have not contributed towards the acquisition
of the depreciated assets.

4.
Paragraphs 1 to 3 shall not apply to programmes under
the European territorial cooperation goal and paragraphs 2 and
3 shall not apply to operations supported by the ESF.

3.
The following costs shall not be eligible for a contribution
from the ESI Funds and from the amount of support transferred
from the Cohesion Fund to the CEF as referred to in
Article 92(6):

Article 71
Durability of operations

(a) interest on debt, except in relation to grants given in the
form of an interest rate subsidy or guarantee fee subsidy;

1.
An operation comprising investment in infrastructure or
productive investment shall repay the contribution from the ESI
Funds if within five years of the final payment to the beneficiary
or within the period of time set out in State aid rules, where
applicable, it is subject to any of the following:

(b) the purchase of land not built on and land built on in the
amount exceeding 10 % of the total eligible expenditure for
the operation concerned. For derelict sites and for those
formerly in industrial use which comprise buildings, that
limit shall be increased to 15 %. In exceptional and duly
justified cases, the limit may be raised above the respective
aforementioned percentages for operations concerning envi
ronmental conservation;

(a) a cessation or relocation of a productive activity outside the
programme area;
(b) a change in ownership of an item of infrastructure which
gives to a firm or a public body an undue advantage;

(c) value added tax except where it is non-recoverable under
national VAT legislation.

(c) a substantial change affecting its nature, objectives or imple
mentation conditions which would result in undermining its
original objectives.

Article 70
Eligibility of operations depending on location
1.
Operations supported by the ESI Funds, subject to the
derogations referred to in paragraphs 2 and 3, and the Fundspecific rules, shall be located in the programme area.

Sums unduly paid in respect of the operation shall be recovered
by the Member State in proportion to the period for which the
requirements have not been fulfilled.

2.
The managing authority may accept that an operation is
implemented outside the programme area but within the Union,
provided that all the following conditions are satisfied:

Member States may reduce the time limit set out in the first
subparagraph to three years in cases concerning the main
tenance of investments or jobs created by SMEs.

(a) the operation is for the benefit of the programme area;

2.
An operation comprising investment in infrastructure or
productive investment shall repay the contribution from the ESI
Funds if within 10 years of the final payment to the beneficiary
the productive activity is subject to relocation outside the
Union, except where the beneficiary is an SME. Where the
contribution from the ESI Funds takes the form of State aid,
the period of 10 years shall be replaced by the deadline
applicable under State aid rules.

(b) the total amount allocated under the programme to oper
ations located outside the programme area does not exceed
15 % of the support from the ERDF, Cohesion Fund and
EMFF at the level of the priority, or 5 % of the support from
the EAFRD at the level of the programme;
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3.
Operations supported by the ESF and operations
supported by the other ESI Funds that are not investments in
infrastructure or productive investments shall repay the
contribution from the Fund only where they are subject to an
obligation for maintenance of investment under the applicable
State aid rules and where they undergo a cessation or relocation
of a productive activity within the period laid down in those
rules.
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(h) the prevention, detection and correction of irregularities,
including fraud, and the recovery of amounts unduly paid,
together with any interest on late payments.
Article 73
Responsibilities under shared management
In accordance with the principle of shared management,
Member States and the Commission shall be responsible for
the management and control of programmes in accordance
with their respective responsibilities laid down in this Regu
lation and in the Fund-specific rules.

4.
Paragraphs 1, 2 and 3 shall not apply to contributions to
or by financial instruments or to any operation which
undergoes cessation of a productive activity due to a nonfraudulent bankruptcy.

Article 74
5.
Paragraphs 1, 2 and 3 shall not apply to natural persons
who are beneficiaries of investment support and, after the
completion of the investment operation, become eligible for
and receive support under Regulation (EU) No 1309/2013 of
the European Parliament and of the Council where the
investment concerned is directly linked to the type of activity
identified as eligible for support from the European Global
isation Adjustment Fund.

Responsibilities of Member States
1.
Member States shall fulfil the management, control and
audit obligations, and assume the resulting responsibilities,
which are laid down in the rules on shared management set
out in the Financial Regulation and the Fund-specific rules.
2.
Member States shall ensure that their management and
control systems for programmes are set up in accordance
with the Fund-specific rules and that those systems function
effectively.

TITLE VIII
MANAGEMENT AND CONTROL
CHAPTER I

3.
Member States shall ensure that effective arrangements for
the examination of complaints concerning the ESI Funds are in
place. The scope, rules and procedures concerning such
arrangements shall be the responsibility of Member States in
accordance with their institutional and legal framework.
Member States shall, upon request by the Commission,
examine complaints submitted to the Commission falling
within the scope of their arrangements. Member States shall
inform the Commission, upon request, of the results of those
examinations.

Management and control systems
Article 72
General principles of management and control systems
Management and control systems shall, in accordance with
Article 4(8), provide for:
(a) a description of the functions of each body involved in
management and control, and the allocation of functions
within each body;

4.
All official exchanges of information between the Member
State and the Commission shall be carried out using an elec
tronic data exchange system. The Commission shall adopt
implementing acts establishing the terms and conditions with
which that electronic data exchange system is to comply. Those
implementing acts shall be adopted in accordance with the
examination procedure referred to in Article 150(3).

(b) compliance with the principle of separation of functions
between and within such bodies;
(c) procedures for ensuring the correctness and regularity of
expenditure declared;

CHAPTER II

Commission powers and responsibilities

(d) computerised systems for accounting, for the storage and
transmission of financial data and data on indicators, for
monitoring and for reporting;

Article 75
Commission powers and responsibilities
1.
The Commission shall satisfy itself, on the basis of
available information, including information on the designation
of bodies responsible for the management and control, the
documents provided each year, in accordance with Article 59(5)
of the Financial Regulation, by those designated bodies, control
reports, annual implementation reports and audits carried out
by national and Union bodies, that the Member States have set
up management and control systems that comply with this
Regulation and the Fund-specific rules and that those systems
function effectively during the implementation of programmes.

(e) systems for reporting and monitoring where the body
responsible entrusts execution of tasks to another body;
(f) arrangements for auditing the
management and control systems;

functioning

of

the

(g) systems and procedures to ensure an adequate audit trail;
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The decision of the Commission adopting a programme shall
constitute a financing decision within the meaning of Article 84
of the Financial Regulation and once notified to the Member
State concerned, a legal commitment within the meaning of
that Regulation.

2.
Commission officials or authorised Commission represen
tatives may carry out on-the-spot audits or checks subject to
giving at least 12 working days notice to the competent
national authority, except in urgent cases. The Commission
shall respect the principle of proportionality by taking into
account the need to avoid unjustified duplication of audits or
checks carried out by Member States, the level of risk to the
budget of the Union and the need to minimise the adminis
trative burden on beneficiaries in accordance with the Fundspecific rules. The scope of such audits or checks may
include, in particular, verification of the effective functioning
of management and control systems in a programme or a
part thereof, in operations and assessment of the sound
financial management of operations or programmes. Officials
or authorised representatives of the Member State may take
part in such audits or checks.

For each programme, the budget commitments for the first
instalment shall follow the adoption of the programme by the
Commission.
The budget commitments for subsequent instalments shall be
made by the Commission before 1 May of each year, on the
basis of the decision referred to in the second paragraph of this
Article, except where Article 16 of the Financial Regulation
applies.
Following application of the performance framework in
accordance with Article 22, where priorities have not achieved
their milestones, the Commission shall where necessary
decommit the corresponding appropriations committed to the
programmes concerned as part of the performance reserve and
shall make them available again for the programmes for which
the allocation is increased as a result of an amendment
approved by the Commission in accordance with Article 22(5).

Commission officials or authorised Commission representatives,
duly empowered to carry out on-the-spot audits or checks, shall
have access to all necessary records, documents and metadata,
irrespective of the medium in which they are stored, relating to
operations supported by the ESI Funds or to management and
control systems. Member States shall provide copies of such
records, documents and metadata to the Commission upon
request.

Article 77
Common rules for payments

The powers set out in this paragraph shall not affect the appli
cation of national provisions which reserve certain acts for
agents specifically designated by national legislation.
Commission officials and authorised representatives shall not
take part, inter alia, in home visits or the formal questioning
of persons within the framework of national legislation.
However, such officials and representatives shall have access
to the information thus obtained without prejudice to the
competences of national courts and in full respect of the funda
mental rights of the legal subjects concerned.

1.
Payments by the Commission of the contribution from
the ESI Funds to each programme shall be made in accordance
with budget appropriations and subject to available funding.
Each payment shall be posted to the earliest open budget
commitment of the Fund concerned.
2.
Payments related to the commitments of the performance
reserve shall not be made prior to the definitive allocation of
the performance reserve, in accordance with Article 22(3) and
(4).
3.
Payments shall take the form of pre-financing, interim
payments and payment of the final balance.

3.
The Commission may require a Member State to take the
actions necessary to ensure the effective functioning of their
management and control systems or the correctness of expen
diture in accordance with the Fund-specific rules.

4.
For forms of support under points (b), (c) and (d) of the
first subparagraph of Article 67(1) and under Articles 68 and
69, costs calculated on the applicable basis shall be regarded as
eligible expenditure.

TITLE IX
FINANCIAL MANAGEMENT, EXAMINATION AND
ACCEPTANCE OF ACCOUNTS AND FINANCIAL CORREC
TIONS, DECOMMITMENT

Article 78
Common rules for calculating interim payments, and
payment of the final balance

CHAPTER I

The Fund-specific rules shall lay down rules for the calculation
of the amount reimbursed as interim payments, and of the final
balance. That amount shall be a function of the specific cofinancing rate applicable to the eligible expenditure.

Financial management
Article 76
Budget commitments

Article 79

The budget commitments of the Union in respect of each
programme shall be made in annual instalments for each
Fund during the period between 1 January 2014 and
31 December 2020. The budget commitments relating to the
performance reserve in each programme shall be made
separately from the remaining allocation to the programme.

Requests for payment
1.
The specific procedure and information to be submitted
for requests for payment in relation to each ESI Fund shall be
laid down in the Fund-specific rules.
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2.
The request for payment to be submitted to the
Commission shall provide all the information necessary for
the Commission to produce accounts in accordance with
Article 68(3) of the Financial Regulation.
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The Fund-specific rules for the EMFF may lay down specific
bases for interruption of payments linked to non-compliance
with rules applicable under the Common Fisheries Policy, which
shall be proportionate, having regard to the nature, gravity,
duration and recurrence of the non-compliance.

Article 80
2.
The authorising officer by delegation shall limit the inter
ruption to the part of the expenditure covered by the payment
claim affected by the elements referred to in the first
subparagraph of paragraph 1, unless it is not possible to
identify the part of the expenditure affected. The authorising
officer by delegation shall inform the Member State and the
managing authority in writing immediately of the reason for
interruption and shall ask them to remedy the situation. The
interruption shall be ended by the authorising officer by
delegation as soon as the necessary measures have been taken.

Use of the euro
Amounts set out in programmes submitted by Member States,
forecasts of expenditure, statements of expenditure, requests for
payment, accounts and expenditure mentioned in the annual
and final implementation reports shall be denominated in euro.
Article 81
Payment of initial pre-financing
1.
Following the Commission decision adopting the
programme, an initial pre-financing amount for the whole
programming period shall be paid by the Commission. The
initial pre-financing amount shall be paid in instalments
according to budgetary needs. The level of the instalments
shall be defined in the Fund-specific rules.

CHAPTER II

Examination and acceptance of accounts
Article 84
Deadline for the examination and acceptance of accounts
by the Commission

2.
Initial pre-financing shall be used only for payments to
beneficiaries in the implementation of the programme. It shall
be made available without delay to the body responsible for
that purpose.

By 31 May of the year following the end of the accounting
period, the Commission shall, in accordance with Article 59(6)
of the Financial Regulation, apply procedures for the exam
ination and acceptance of the accounts and inform the
Member State as to whether it accepts that the accounts are
complete, accurate and true in accordance with Fund-specific
rules.

Article 82
Clearance of initial pre-financing
The amount paid as initial pre-financing shall be totally cleared
from the Commission accounts not later than when the
programme is closed.

CHAPTER III

Financial corrections
Article 85

Article 83

Financial corrections by the Commission

Interruption of the payment deadline
1.
The payment deadline for an interim payment claim may
be interrupted by the authorising officer by delegation within
the meaning of the Financial Regulation for a maximum period
of six months if:

1.
The Commission shall make financial corrections by
cancelling all or part of the Union contribution to a
programme and effecting recovery from the Member State, in
order to exclude from Union financing expenditure which is in
breach of applicable law.

(a) following information provided by a national or Union
audit body, there is clear evidence to suggest a significant
deficiency in the functioning of the management and
control system;

2.
A breach of applicable law shall lead to a financial
correction only in relation to expenditure which has been
declared to the Commission and where one of the following
conditions is met:

(b) the authorising officer by delegation has to carry out
additional verifications following information that has
come to that officer's attention alerting him or her that
expenditure in a request for payment is linked to an irregu
larity having serious financial consequences;

(a) the breach has affected the selection of an operation by the
body responsible for support from the ESI Funds or in cases
where, due to the nature of the breach, it is not possible to
establish that impact but there is a substantiated risk that
the breach has had such an effect;

(c) there is a failure to submit one of the documents required
under Article 59(5) of the Financial Regulation.

(b) the breach has affected the amount of expenditure declared
for reimbursement by the budget of the Union or in cases
where, due to the nature of the breach, it is not possible to
quantify its financial impact but there is a substantiated risk
that the breach has had such an effect.

The Member State may agree to an extension of the inter
ruption period for another three months.
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3.
When deciding on a financial correction under paragraph
1, the Commission shall respect the principle of proportionality
by taking account of the nature and gravity of the breach of
applicable law and its financial implications for the budget of
the Union. The Commission shall keep the European Parliament
informed of decisions taken to apply financial corrections.

majeure lasted no longer than one year, or a number of times
that corresponds to the duration of the force majeure or the
number of years between the date of the legal or administrative
decision suspending the implementation of the operation and
the date of the final legal or administrative decision.

4.
The criteria and the procedures for applying financial
corrections shall be laid down in the Fund-specific rules.

2.
By 31 January, the Member State shall send to the
Commission information on the exceptions referred to in
points (a) and (b) of the first subparagraph of paragraph 1 for
the amount to be declared by the end of the preceding year.

CHAPTER IV

Decommitment

Article 88

Article 86

Procedure

Principles

1.
The Commission shall inform the Member State and the
managing authority in good time whenever there is a risk of
application of the decommitment rule under Article 86.

1.
All programmes shall be submitted to a decommitment
procedure established on the basis that amounts linked to a
commitment which are not covered by pre-financing or by a
request for payment within a defined period, including any
request for payment for which all or part is subject to an inter
ruption of the payment deadline or a suspension of payments,
shall be decommitted.

2.
On the basis of the information it has received as of 31
January, the Commission shall inform the Member State and the
managing authority of the amount of the decommitment
resulting from that information.

2.
The commitment related to the last year of the period
shall be decommitted in accordance with the rules to be
followed for the closure of the programmes.

3.
The Member State shall have two months to agree to the
amount to be decommitted or to submit its observations.

3.
The Fund-specific rules shall specify the precise application
of the decommitment rule for each ESI Fund.
4.
By 30 June, the Member State shall submit to the
Commission a revised financing plan reflecting, for the
financial year concerned, the reduced amount of support over
one or more priorities of the programme taking into account
the allocation by Fund and by category of region, where appro
priate. Failing such submission, the Commission shall revise the
financing plan by reducing the contribution from the ESI Funds
for the financial year concerned. That reduction shall be
allocated to each priority proportionately.

4.
The part of commitments still open shall be decommitted
if any of the documents required for the closure have not been
submitted to the Commission by the deadlines established in
the Fund-specific rules.
5.
The budgetary commitments in respect of the
performance reserve shall be subject only to the decommitment
procedure set out in paragraph 4.

5.
The Commission shall amend the decision adopting the
programme, by means of implementing acts, not later than 30
September.

Article 87
Exception to the decommitment
1.
The amount concerned by decommitment shall be
reduced by the amounts equivalent to that part of the budget
commitment for which:

PART THREE
GENERAL PROVISIONS APPLICABLE TO THE ERDF,
THE ESF AND THE COHESION FUND

(a) the operations are suspended by a legal proceeding or by an
administrative appeal having suspensory effect; or

TITLE I
OBJECTIVES AND FINANCIAL FRAMEWORK

(b) it has not been possible to make a request for payment for
reasons of force majeure seriously affecting implementation
of all or part of the programme.

CHAPTER I

Mission, goals and geographical coverage of support
The national authorities claiming force majeure under point (b)
of the first subparagraph shall demonstrate the direct
consequences of the force majeure on the implementation of
all or part of the programme.

Article 89
Mission and goals
1.
The Funds shall contribute to developing and pursuing the
actions of the Union leading to strengthening of its economic,
social and territorial cohesion in accordance with Article 174
TFEU.

For the purpose of points (a) and (b) of the first subparagraph,
the reduction may be requested once, if the suspension or force
62

L 347/382

EN

Official Journal of the European Union

20.12.2013

The actions supported by the Funds shall also contribute to the
delivery of the Union strategy for smart, sustainable and
inclusive growth.

paragraph 2 and of Member States fulfilling the criteria of
paragraph 3. That list shall be valid from 1 January 2014 to
31 December 2020.

2.
For the purpose of the mission referred to in paragraph 1,
the following goals shall be pursued:

5.
In 2016, the Commission shall review the eligibility of
Member States for support from the Cohesion Fund on the
basis of Union GNI figures for the period 2012 - 2014 for
the EU-27. Those Member States whose nominal GNI per
capita falls below 90 % of the average GNI per capita of the
EU-27 shall become newly eligible for support from the
Cohesion Fund and those Member States which were eligible
for the Cohesion Fund and whose nominal GNI per capita
exceeds 90 %, shall lose their eligibility and shall receive
support from the Cohesion Fund on a transitional and
specific basis.

(a) Investment for growth and jobs in Member States and
regions, to be supported by the Funds; and
(b) European territorial cooperation, to be supported by the
ERDF.
Article 90
Investment for growth and jobs goal

CHAPTER II

1.
The Structural Funds shall support the Investment for
growth and jobs goal in all regions corresponding to level 2
of the common classification of territorial units for statistics
('NUTS level 2 regions') established by Regulation (EC)
No 1059/2003 amended by Regulation (EC) No 105/2007.

Financial framework
Article 91
Resources for economic, social and territorial cohesion
1.
The resources for economic, social and territorial cohesion
available for budgetary commitment for the period 2014 2020 shall be EUR 325 145 694 739 in 2011 prices, in
accordance with the annual breakdown set out in Annex VI,
of which EUR 322 145 694 739 represents the global resources
allocated to the ERDF, the ESF and the Cohesion Fund and
EUR 3 000 000 000 represents a specific allocation for the
YEI. For the purposes of programming and subsequent
inclusion in the budget of the Union, the amount of
resources for economic, social and territorial cohesion shall be
indexed at 2 % per year.

2.
Resources for the Investment for growth and jobs goal
shall be allocated among the following three categories of
NUTS level 2 regions:
(a) less developed regions, whose GDP per capita is less than
75 % of the average GDP of the EU-27;
(b) transition regions, whose GDP per capita is between 75 %
and 90 % of the average GDP of the EU-27;

2.
The Commission shall adopt a decision, by means of
implementing acts, setting out the annual breakdown of the
global resources per Member State under the Investment for
growth and jobs goal and the European territorial cooperation
goal, and the annual breakdown of the resources from the
specific allocation for the YEI per Member State together with
the list of eligible regions in accordance with the criteria and
methodology set out in Annexes VII and VIII respectively,
without prejudice to paragraph 3 of this Article or to
Article 92(8).

(c) more developed regions, whose GDP per capita is above
90 % of the average GDP of the EU-27.
The classification of regions under one of the three categories of
regions shall be determined on the basis of how the GDP per
capita of each region, measured in purchasing power parities
(PPS) and calculated on the basis of Union figures for the period
2007 - 2009, relates to the average GDP of the EU-27 for the
same reference period.

3.
0,35 % of the global resources after the deduction of the
support to the CEF referred to in Article 92(6), and to the aid
for the most deprived referred to in Article 92(7) shall be
allocated to technical assistance at the initiative of the
Commission.

3.
The Cohesion Fund shall support those Member States
whose GNI per capita, measured in PPS and calculated on the
basis of Union figures for the period 2008 - 2010, is less than
90 % of the average GNI per capita of the EU-27 for the same
reference period.

Article 92

The Member States eligible for funding from the Cohesion Fund
in 2013, but whose nominal GNI per capita exceeds 90 % of
the average GNI per capita of the EU-27 as calculated under the
first subparagraph shall receive support from the Cohesion Fund
on a transitional and specific basis.

Resources for the Investment for growth and jobs goal and
for the European territorial cooperation goal
1.
Resources for the Investment for growth and jobs goal
shall amount to 96,33 % of the global resources (i.e., a total
of EUR 313 197 435 409) and shall be allocated as follows:

4.
Immediately following the entry into force of this Regu
lation, the Commission shall adopt a decision, by means of an
implementing act, setting out the list of regions fulfilling the
criteria of the three categories of regions referred to in

(a) 52,45 % (i.e., a total of EUR 164 279 015 916) for less
developed regions;
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Union level, excluding the support from the Cohesion Fund for
transport infrastructure under the CEF referred to in paragraph
6 and support from the Structural Funds for aid for the most
deprived referred to in paragraph 7, in Member States is not less
than 23,1 %. For the purposes of this paragraph, investment
provided from the ESF to the YEI shall be considered to be
part of the share of Structural Funds allocated to the ESF.

(c) 15,67 % (i.e., a total of EUR 49 084 308 755) for more
developed regions;
(d) 21,19 % (i.e., a total of EUR 66 362 384 703) for Member
States supported by the Cohesion Fund;

5.
Resources
for
the
YEI
shall
amount
to
EUR 3 000 000 000 from the specific allocation for the YEI
and at least EUR 3 000 000 000 from ESF targeted investment.

(e) 0,44 % (i.e., a total of EUR 1 386 794 724) as additional
funding for the outermost regions identified in Article 349
TFEU and the NUTS level 2 regions fulfilling the criteria laid
down in Article 2 of Protocol No 6 to the 1994 Act of
Accession.

6.
The amount of support from the Cohesion Fund to be
transferred to the CEF shall be EUR 10 000 000 000. It shall be
spent for transport infrastructure projects in line with Regu
lation (EU) No 1316/2013 exclusively in Member States
eligible for funding from the Cohesion Fund.

2.
In addition to the amounts set out in Article 91 and
paragraph 1 of this Article, for the years 2014 and 2015, a
further amount of EUR 94 200 000 and of EUR 92 400 000
respectively shall be made available as set out in the "Additional
adjustments" under Annex VII. Those amounts shall be
identified in the decision of the Commission referred to in
Article 91(2).

The Commission shall adopt a decision, by means of an imple
menting act, setting out the amount to be transferred from each
Member State's Cohesion Fund allocation to the CEF, which
amount shall be determined on a pro rata basis for the whole
period. The Cohesion Fund allocation of each Member State
shall be reduced accordingly.

3.
In 2016, the Commission shall, in its technical adjustment
for the year 2017 in accordance with Articles 4 and 5 of
Regulation (EU, Euratom) No 1311/2013, review the total allo
cations under the Investment for growth and jobs goal of each
Member State for 2017-2020, applying the allocation method
set out in paragraphs 1 to 16 of Annex VII on the basis of the
most recent statistics available and of the comparison, for the
capped Member States, between the cumulated national GDP
observed for the years 2014-2015 and the cumulated national
GDP for the same period estimated in 2012 in accordance with
paragraph 10 of Annex VII. Where there is a cumulative
divergence of more than +/-5 % between the revised allocations
and the total allocations, the total allocations shall be adjusted
correspondingly. In accordance with Article 5 of Regulation
(EU, Euratom) No 1311/2013, adjustments shall be spread in
equal proportions over the years 2017-2020 and the
corresponding ceilings of the financial framework shall be
modified accordingly. The total net effect of the adjustments,
whether
positive
or
negative,
shall
not
exceed
EUR 4 000 000 000. Following the technical adjustment, the
Commission, shall adopt a decision, by means of implementing
acts, setting out a revised annual breakdown of the global
resources for each Member State.

The annual appropriations corresponding to the support from
the Cohesion Fund referred to in the first subparagraph shall be
entered in the relevant budget lines of the CEF as of the 2014
budgetary exercise.

The amount transferred from the Cohesion Fund to the CEF,
referred to in the first subparagraph, shall be implemented by
launching specific calls for projects implementing the core
networks or for projects and horizontal activities identified in
Part I of Annex I to Regulation (EU) No 1316/2013.

Rules applicable for the transport sector under Regulation (EU)
No 1316/2013 shall apply to the specific calls referred to in the
fourth subparagraph. Until 31 December 2016, the selection of
projects eligible for financing shall respect the national allo
cations under the Cohesion Fund. As of 1 January 2017,
resources transferred to the CEF which have not been
committed to a transport infrastructure project shall be made
available to all Member States eligible for funding from the
Cohesion Fund to finance transport infrastructure projects in
accordance with Regulation (EU) No 1316/2013.

4.
In order to ensure that sufficient investment is targeted at
youth employment, labour mobility, knowledge, social inclusion
and combating poverty, the share of Structural Funds resources
available for programming for operational programmes, under
the Investment for growth and jobs goal allocated to the ESF in
each Member State, shall not be lower than the corresponding
ESF share for that Member State laid down in the operational
programmes for the Convergence and Regional competitiveness
and employment objectives for the 2007-2013 programming
period. To that share shall be added an additional amount for
each Member State determined in accordance with the method
set out in Annex IX in order to ensure that the share of the ESF
as a percentage of total combined resources for the Funds at

In order to support Member States eligible for funding from the
Cohesion Fund, which may experience difficulties in designing
projects that are of a sufficient maturity, quality, or both, and
which have sufficient added value for the Union, particular
attention shall be given to programme support actions aimed
at strengthening institutional capacity and the efficiency of
public administrations and public services in relation to the
development and implementation of projects listed in Part I
of Annex I to the Regulation (EU) No 1316/2013. To ensure
the highest possible absorption of the transferred funds in all
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revision of the Partnership Agreement, to transfer up to 3 % of
the total appropriation for a category of regions to other
categories of regions.

7.
The support from the Structural Funds for aid for the
most deprived under the Investment for Growth and Jobs
goal shall be not less than EUR 2 500 000 000 and may be
increased by up to EUR 1 000 000 000 by additional support
decided on a voluntary basis by Member States.

Article 94
Non-transferability of resources between goals
1.
The total appropriations allocated to each Member State
in respect of the Investment for growth and jobs goal and the
European territorial cooperation goal shall not be transferable
between those goals.

The Commission shall adopt a decision, by means of an imple
menting act, setting out the amount to be transferred from each
Member State's Structural Funds allocation to aid for the most
deprived for the whole period. The Structural Funds allocation
of each Member State shall be reduced accordingly, on the basis
of a pro-rata reduction by category of region.

2.
By way of derogation from paragraph 1, the Commission
may in order to uphold the effective contribution of the Funds
to the missions referred to in Article 89(1), in duly justified
circumstances, and subject to the condition laid down in
paragraph 3, accept by means of an implementing act a
proposal by a Member State in its first submission of the Part
nership Agreement to transfer a part of its appropriations for
the European territorial cooperation goal to the Investment for
growth and jobs goal.

The annual appropriations corresponding to the support from
the Structural Funds referred to in the first subparagraph shall
be entered in the relevant budget lines of the aid for the most
deprived instrument with the 2014 budgetary exercise.

3.
The share of the European territorial cooperation goal in
the Member State making the proposal referred to in paragraph
2 shall be not less than 35 % of the total allocated to that
Member State in respect of the Investment for growth and
jobs goal and the European territorial cooperation goal, and
after transfer shall be not less than 25 % of that total.

8.
EUR 330 000 000 of the Structural Funds resources for
the Investment for growth and jobs goal shall be allocated to
innovative actions under direct or indirect management by the
Commission in the area of sustainable urban development.
9.
Resources for the European territorial cooperation goal
shall amount to 2,75 % of the global resources available for
budgetary commitment from the Funds for the period 20142020 (i.e., a total of EUR 8 948 259 330).

Article 95
Additionality
1.
For the purposes of this Article and Annex X, the
following definitions apply:

10.
For the purposes of this Article, Articles 18, 91, 93, 95,
99, 120, Annex I and Annex X of this Regulation, Article 4 of
the ERDF Regulation, Article 4 and Articles 16 to 23 of the ESF
Regulation, Article 3(3) of the ETC Regulation, the outermost
region of Mayotte shall be considered to be a NUTS level 2
region falling into the category of less developed regions. For
the purposes of Article 3(1) and (2) of the ETC Regulation, the
regions of Mayotte and Saint Martin shall be considered to be
NUTS level 3 regions.

(1) 'gross fixed capital formation' means all the resident
producers' acquisitions, less disposals, of fixed assets
during a given period and certain additions to the value
of non-produced assets realised by the productive activity
of producer or institutional units, as defined in Council
Regulation (EC) No 2223/96 (1);
(2) 'fixed assets' means all tangible or intangible assets
produced as outputs from processes of production that
are themselves used repeatedly, or continuously, in
processes of production for more than one year;

Article 93
Non-transferability of resources between categories of
regions

(3) 'general government' means the totality of institutional units
which, in addition to fulfilling their political responsibilities
and their role of economic regulation, produce principally
non-market services (possibly goods) for individual or
collective consumption and redistribute income and wealth;

1.
The total appropriations allocated to each Member State
in respect of less developed regions, transition regions and more
developed regions shall not be transferable between those
categories of regions.

(4) 'public or equivalent structural expenditure' means the gross
fixed capital formation of the general government.

2.
By way of derogation from paragraph 1, the Commission
may accept, in duly justified circumstances which are linked to
the implementation of one or more thematic objectives, a
proposal by a Member State in its first submission of the Part
nership Agreement or, in duly justified circumstances, at the
time of allocation of the performance reserve, or in a major

(1) Council Regulation (EC) No 2223/96 of 25 June 1996 on the
European system of national and regional accounts in the
Community (OJ L 310, 30.11.1996, p. 1).
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2.
Support from the Funds for the Investment for growth
and jobs goal shall not replace public or equivalent structural
expenditure by a Member State.

has significantly changed since the mid-term verification. The
detailed rules relating to financial correction rates are set out in
point 3 of Annex X.

3.
Member States shall maintain for the period 2014-2020 a
level of public or equivalent structural expenditure on average
per year at least equal to the reference level set in the Part
nership Agreement.

7.
Paragraphs 1 to 6 shall not apply to programmes under
the European territorial cooperation goal.
TITLE II
PROGRAMMING

In setting the reference level referred to in the first subpara
graph, the Commission and the Member States shall take into
account the general macroeconomic conditions and specific or
exceptional circumstances, such as privatisations, an exceptional
level of public or equivalent structural expenditure by a Member
State in the 2007-2013 programming period and the evolution
of other public investment indicators. They shall also take into
account changes in the national allocations from the Funds as
compared to the years 2007-2013.

CHAPTER I

General provisions on the Funds
Article 96
Content, adoption and amendment of operational
programmes under the Investment for growth and jobs
goal
1.
An operational programme shall consist of priority axes.
A priority axis shall concern one Fund and one category of
region, except in the case of the Cohesion Fund, and shall
correspond, without prejudice to Article 59, to a thematic
objective and comprise one or more of the investment priorities
of that thematic objective, in accordance with the Fund-specific
rules. Where appropriate and in order to increase its impact and
effectiveness through a thematically coherent integrated
approach, a priority axis may:

4.
Verification of whether the level of public or equivalent
structural expenditure under the Investment for growth and jobs
goal has been maintained for the period shall only take place in
those Member States in which less developed regions cover at
least 15 % of the total population.

In those Member States in which less developed regions cover at
least 65 % of the total population, the verification shall take
place at national level.

(a) concern more than one category of region;
(b) combine one or more complementary investment priorities
from the ERDF, the Cohesion Fund and the ESF under one
thematic objective;

In those Member States in which less developed regions cover
more than 15 % and less than 65 % of the total population, the
verification shall take place at regional level. For that purpose,
those Member States shall provide to the Commission
information about the expenditure in the less developed
regions at each stage of the verification process.

(c) in duly justified cases combine one or more complementary
investment priorities from different thematic objectives in
order to achieve the maximum contribution to that
priority axis;

5.
The verification of whether the level of public or
equivalent structural expenditure under the Investment for
growth and jobs goal has been maintained shall take place at
the time of submission of the Partnership Agreement (the "ex
ante verification"), in 2018 (the "mid-term verification"), and in
2022 (the "ex post verification").

(d) for the ESF, combine investment priorities from different
thematic objectives set out in points (8), (9), (10) and (11)
of the first paragraph of Article 9 in order to facilitate their
contribution to other priority axes and in order to
implement social innovation and transnational cooperation.

The detailed rules relating to the verification of additionality are
set out in point 2 of Annex X.

Member States may combine two or more of the options in
points (a) to (d).
2.
An operational programme shall contribute to the Union
strategy for smart, sustainable and inclusive growth and to the
achievement of economic, social and territorial cohesion and
shall set out:

6.
If it is established by the Commission in the ex post
verification that a Member State has not maintained the
reference level of public or equivalent structural expenditure
under the Investment for growth and jobs goal set out in the
Partnership Agreement and as set out in Annex X, the
Commission may, in relation to the degree of non-compliance,
carry out a financial correction by adoption of a decision by
means of implementing act. In determining whether to carry
out a financial correction the Commission shall take into
account whether the economic situation of the Member State

(a) a justification for the choice of thematic objectives,
corresponding investment priorities and financial allocations
having regard to the Partnership Agreement, based on an
identification of regional and, where appropriate, national
needs including the need to address the challenges identified
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(iii) a description of actions to be supported and their
expected contribution to the specific objectives
referred to in point (i);
(iv) the output indicators which are expected to contribute
to the results;

(b) for each priority axis other than technical assistance:
(i) the investment priorities and corresponding specific
objectives;

(v) the corresponding categories of intervention based on a
nomenclature adopted by the Commission, and an
indicative breakdown of the programmed resources.

(ii) in order to strengthen the result-orientation of the
programming, the expected results for the specific
objectives, and the corresponding result indicators,
with a baseline value and a target value, where appro
priate quantified in accordance with the Fund-specific
rules;

Point (ii) shall not apply where the Union contribution to
the priority axis or axes concerning technical assistance in
an
operational
programme
does
not
exceed
EUR 15 000 000.
(d) a financing plan containing the following tables:

(iii) a description of the type and examples of actions to be
supported under each investment priority and their
expected contribution to the specific objectives
referred to in point (i) including the guiding principles
for the selection of operations and where appropriate,
the identification of main target groups, specific terri
tories targeted, types of beneficiaries, the planned use
of financial instruments and major projects;

(i) tables specifying for each year, in accordance with
Articles 60, 120 and 121, the amount of the total
financial appropriation envisaged for the support from
each of the Funds, identifying the amounts related to the
performance reserve;
(ii) tables specifying, for the whole programming period, for
the operational programme and for each priority axis,
the amount of the total financial appropriation of the
support from each of the Funds and the national cofinancing, identifying the amounts related to the
performance reserve. For priority axes, which concern
several categories of region, the tables shall specify the
amount of total financial appropriation from the Funds
and the national co-financing for each category of
region.

(iv) the output indicators, including the quantified target
value, which are expected to contribute to the results,
in accordance with the Fund-specific rules, for each
investment priority;
(v) identification of implementation steps and financial
and output indicators, and where appropriate, result
indicators, to be used as milestones and targets for
the performance framework in accordance with
Article 21(1) and Annex II;

For priority axes, which combine investment priorities
from different thematic objectives, the table shall specify
the amount of total financial appropriation from each of
the Funds and the national co-financing for each of the
corresponding thematic objectives.

(vi) the corresponding categories of intervention based on
a nomenclature adopted by the Commission, and an
indicative breakdown of the programmed resources;
(vii) where appropriate, a summary of the planned use of
technical assistance including, where necessary, actions
to reinforce the administrative capacity of authorities
involved in the management and control of the
programmes and beneficiaries;

Where the national co-financing is made up of public and
private co-financing, the table shall give the indicative
breakdown between the public and the private components.
It shall show, for information purposes, the envisaged
participation from the EIB;

(c) for each priority axis concerning technical assistance:
(e) a list of major projects for which the implementation is
planned during the programming period.

(i) specific objectives;
(ii) the expected results for each specific objective, and,
where objectively justified given the content of the
actions, the corresponding result indicators, with a
baseline value and a target value, in accordance with
the Fund-specific rules;

The Commission shall adopt implementing acts concerning
the nomenclature referred to in points (b)(vi) and (c)(v)of the
first subparagraph. Those implementing acts shall be
adopted in accordance with the examination procedure
referred to in Article 150(3).
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(c) the actions taken to involve the relevant partners referred to
in Article 5 in the preparation of the operational
programme, and the role of those partners in the imple
mentation, monitoring and evaluation of the operational
programme.

(a) the approach to the use of community-led local devel
opment instruments and the principles for identifying the
areas where it will be implemented;

6.
The operational programme shall also set out the
following, having regard to the content of the Partnership
Agreement and taking into account the institutional and legal
framework of the Member States:

(b) the indicative amount of the ERDF support for integrated
actions for sustainable urban development, to be imple
mented in accordance with Article 7(3) of the ERDF Regu
lation and the indicative allocation of ESF support for inte
grated actions;

(a) mechanisms to ensure coordination between the Funds, the
EAFRD, the EMFF and other Union and national funding
instruments, and with the EIB taking into account the
relevant provisions laid down in the CSF;
(b) for each ex ante conditionality, established in accordance
with Article 19 and Annex XI, which is applicable to the
operational programme, an assessment of whether the ex
ante conditionality is fulfilled at the date of submission of
the Partnership Agreement and operational programme, and
where ex ante conditionalities are not fulfilled, a description
of the actions to fulfil the ex ante conditionality, the bodies
responsible and a timetable for such actions in accordance
with the summary submitted in the Partnership Agreement;

(c) the approach to the use of the ITI instrument other than in
cases covered by point (b), and their indicative financial
allocation from each priority axis;
(d) the arrangements for interregional and transnational actions,
within the operational programmes, with beneficiaries
located in at least one other Member State;
(e) where Member States and regions participate in macroregional strategies and sea-basin strategies, subject to the
needs of the programme area as identified by the Member
State, the contribution of the planned interventions under
the programme to such strategies.

(c) a summary of the assessment of the administrative burden
on beneficiaries and, where necessary, the actions planned,
accompanied by an indicative timeframe, to reduce the
administrative burden.
7.
Each operational programme, except those where
technical assistance is undertaken under a specific operational
programme, shall, subject to the Member State's duly justified
assessment of their relevance to the content and objectives of
the operational programmes, include a description of:

4.
In addition, the operational programme shall specify the
following:
(a) where appropriate, the identification of whether and how it
addresses the specific needs of geographical areas most
affected by poverty or target groups at highest risk of
discrimination or social exclusion, with special regard to
marginalised communities, and persons with disabilities,
and where relevant the contribution to the integrated
approach set out in the Partnership Agreement;

(a) the specific actions to take into account environmental
protection requirements, resource efficiency, climate
change mitigation and adaptation, disaster resilience and
risk prevention and management, in the selection of oper
ations;

(b) where appropriate, the identification of whether and how it
addresses the demographic challenges of regions or specific
needs of areas which suffer from severe and permanent
natural or demographic handicaps, as referred to in
Article 174 TFEU and the contribution to the integrated
approach set out in the Partnership Agreement to this end.
5.

(b) the specific actions to promote equal opportunities and
prevent discrimination based on sex, racial or ethnic
origin, religion or belief, disability, age or sexual orientation
during the preparation, design and implementation of the
operational programme and in particular in relation to
access to funding, taking account of the needs of the
various target groups at risk of such discrimination and in
particular the requirements to ensure accessibility for
persons with disabilities;

The operational programme shall identify:

(a) the managing authority, the certifying authority, where
applicable, and the audit authority;

(c) the contribution of the operational programme to the
promotion of equality between men and women and,
where appropriate, the arrangements to ensure the inte
gration of gender perspective at operational programme
and operation level.

(b) the body to which payments are to be made by the
Commission;
68

L 347/388

EN

Official Journal of the European Union

Member States may submit an opinion from the national
equality bodies on the measures set out in points (b) and (c)
of the first subparagraph with the proposal for an operational
programme under the Investment for growth and jobs goal.

20.12.2013

each priority axis of an operational programme, a part of an
operation for which the costs are eligible for support from the
other Fund on the basis of eligibility rules applied to that Fund,
provided that such costs are necessary for the satisfactory imple
mentation of the operation and are directly linked to it.

8.
When a Member State prepares a maximum of one oper
ational programme for each Fund, the elements of the oper
ational programme falling under point (a) of the first
subparagraph of paragraph 2, points (a), (c) and (d) of
paragraph 3, paragraph 4 and paragraph 6 may be incorporated
solely under the relevant provisions of the Partnership
Agreement.

3.
Paragraphs 1 and 2 shall not apply to programmes under
the European territorial cooperation goal.
Article 99
Geographical scope of operational programmes under the
Investment for growth and jobs goal
Unless otherwise agreed between the Commission and the
Member State, operational programmes for the ERDF and the
ESF shall be drawn up at the appropriate geographical level and
at least at NUTS level 2, in accordance with the institutional and
legal framework of the Member State.

9.
The operational programme shall be prepared in
accordance with a model. The Commission shall, in order to
ensure uniform conditions for the implementation of this
Article adopt an implementing act laying down that model.
That implementing act shall be adopted in accordance with
the advisory procedure referred to in Article 150(2).

Operational programmes with support from the Cohesion Fund
shall be drawn up at national level.

10.
The Commission shall adopt a decision, by means of
implementing acts, approving all the elements, including any
of its future amendments, of the operational programme
falling under this Article, except those falling under points
(b)(vi), (c)(v) and (e) of the first subparagraph of paragraph 2,
paragraphs 4 and 5, points (a) and (c) of paragraph 6 and
paragraph 7, which remain under the responsibility of the
Member States.

CHAPTER II

Major projects
Article 100
Content
As part of an operational programme or operational
programmes, which have been subject to a Commission
decision under Article 96(10) of this Regulation or under
Article 8(12) of the ETC Regulation, the ERDF and the
Cohesion Fund may support an operation comprising a series
of works, activities or services intended in itself to accomplish
an indivisible task of a precise economic or technical nature
which has clearly identified goals and for which the total
eligible cost exceeds EUR 50 000 000 and in the case of oper
ations contributing to the thematic objective under point (7) of
the first paragraph of Article 9 where the total eligible cost
exceeds EUR 75 000 000 (the 'major project'). Financial
instruments shall not be considered to be major projects.

11.
The managing authority shall notify the Commission of
any decision amending the elements of the operational
programme not covered by the Commission decision, referred
to in paragraph 10, within one month of the date of that
amending decision. The amending decision shall specify the
date of its entry into force, which shall not be earlier than
the date of its adoption.
Article 97
Specific provisions on the programming of support for the
joint instruments for uncapped guarantees and
securitisation under the Investment for growth and jobs
goal

Article 101
Information necessary for the approval of a major project

In accordance with Article 28, operational programmes referred
to in point (b) of the first subparagraph of Article 39(4) shall
include only the elements referred to in point (b)(i), (ii) and (iv)
and point (d) of the first subparagraph of Article 96(2),
Article 96(5) and point (b) of Article 96(6).

Before a major project is approved, the managing authority shall
ensure that the following information is available:
(a) details concerning the body to be responsible for implemen
tation of the major project, and its capacity;

Article 98
Joint support from the Funds under the Investment for
growth and jobs goal

(b) a description of the investment and its location;

1.
The Funds may jointly provide support for operational
programmes under the Investment for growth and jobs goal.

(c) the total cost and total eligible cost, taking account of the
requirements set out in Article 61;

2.
The ERDF and the ESF may finance, in a complementary
manner and subject to a limit of 10 % of Union funding for

(d) feasibility studies carried out, including the options analysis,
and the results;
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(e) a cost-benefit analysis, including an economic and a
financial analysis, and a risk assessment;

(a) the document referred to in point (c) of Article 125(3)
setting out:

(f) an analysis of the environmental impact, taking into
account climate change adaptation and mitigation needs,
and disaster resilience;

(i) the body to be responsible for implementation of the
major project;

(g) an explanation as to how the major project is consistent
with the relevant priority axes of the operational
programme or operational programmes concerned, and its
expected contribution to achieving the specific objectives of
those priority axes and the expected contribution to socioeconomic development;

(ii) a description of the investment, its location, timetable
and expected contribution of the major project to the
specific objectives of the relevant priority axis or axes;
(iii) the total cost and total eligible cost, taking account of
the requirements set out in Article 61;

(h) the financing plan showing the total planned financial
resources and the planned support from the Funds, the
EIB, and all other sources of financing, together with
physical and financial indicators for monitoring progress,
taking account of the identified risks;

(iv) the financing plan, and the physical and financial indi
cators for monitoring progress, taking account of the
identified risks;
(b) the quality review of the independent experts, providing
clear statements on the investment's feasibility and the
economic viability of the major project.

(i) the timetable for implementing the major project and,
where the implementation period is expected to be longer
than the programming period, the phases for which support
from the Funds is requested during the programming
period.

The financial contribution to the major project selected by the
Member State shall be deemed to be approved by the
Commission in the absence of a decision, by means of an
implementing act, refusing the financial contribution within
three months of the date of the notification referred to in the
first subparagraph. The Commission shall refuse the financial
contribution only on the grounds that it has established a
significant weakness in the independent quality review.

The Commission shall adopt implementing acts establishing the
methodology to be used based on recognised best practices, in
carrying out the cost-benefit analysis referred to in point (e) of
the first paragraph. Those implementing acts shall be adopted in
accordance with the advisory procedure referred to in
Article 150(2).

The Commission shall adopt implementing acts establishing the
format for the notification referred to in the first subparagraph.
Those implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 150(3).

At the initiative of a Member State, the information in points (a)
to (i) of the first paragraph may be assessed by independent
experts supported by technical assistance of the Commission or,
in agreement with the Commission, by other independent
experts ("quality review"). In other cases, the Member State
shall submit to the Commission the information set out in
points (a) to (i) of the first paragraph as soon as it is available.

2.
In cases other than those referred to in paragraph 1 of this
Article, the Commission shall appraise the major project on the
basis of the information referred to in Article 101 in order to
determine whether the requested financial contribution for the
major project selected by the managing authority in accordance
with Article 125(3) is justified. The Commission shall adopt a
decision on the approval of the financial contribution to the
selected major project, by means of an implementing act, no
later than three months after the date of submission of the
information referred to in Article 101.

The Commission shall be empowered to adopt delegated acts, in
accordance with Article 149, laying down the methodology to
be used in carrying out the quality review of a major project.
The Commission shall adopt implementing acts establishing the
format for submission of the information set out in points (a)
to (i) of the first paragraph. Those implementing acts shall be
adopted in accordance with the advisory procedure referred to
in Article 150(2).

3.
The approval by the Commission under the second
subparagraph of paragraph 1 and paragraph 2 shall be
conditional on the first works contract being concluded, or,
in the case of operations implemented under PPP structures,
on the signing of the PPP agreement between the public body
and the private sector body, within three years of the date of
the approval. At the duly motivated request of the Member
State, in particular in the case of delays resulting from adminis
trative and legal proceedings related to the implementation of
major projects, and made within the three year period, the
Commission may adopt a decision, by means of an imple
menting act, on the extension of the period by not more
than two years.

Article 102
Decision on a major project
1.
Where a major project has been appraised positively by a
quality review by independent experts, on the basis of their
assessment of the information referred to in the first
paragraph of Article 101, the managing authority may
proceed with the selection of the major project in accordance
with Article 125(3). The managing authority shall notify the
Commission of the selected major project. That notification
shall consist of the following elements:
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4.
Where the Commission does not approve the financial
contribution to the selected major project, it shall give in its
decision the reasons for its refusal.

of the first subparagraph of Article 102(1) together with its
confirmation that the condition under point (d) of paragraph
1 of this Article is fulfilled. No quality review of the information
by independent experts shall be required.

5.
Major projects notified to the Commission under
paragraph 1 or submitted for approval under paragraph 2
shall be contained in the list of major projects in an operational
programme.

3.
The financial contribution to the major project selected by
the managing authority shall be deemed to be approved by the
Commission in the absence of a decision, by means of an
implementing act, refusing the financial contribution to the
major project within three months of the date of the notifi
cation referred to in paragraph 2. The Commission shall refuse
the financial contribution only on the grounds that there have
been substantial changes in the information referred to in point
(d) of paragraph 1 or that the major project is not consistent
with the relevant priority axis of the operational programme or
programmes concerned.

6.
Expenditure relating to a major project may be included in
a request for payment after the notification referred to in
paragraph 1 or after the submission for approval referred to
in paragraph 2. Where the Commission does not approve the
major project selected by the managing authority, the
declaration of expenditure following the adoption of the
Commission decision shall be rectified accordingly.

4.
Article 102(3) to (6) shall apply to decisions on a major
project subject to phased implementation.

Article 103
Decision

on

a

major project subject
implementation

to

20.12.2013

phased

CHAPTER III

1.
By way of derogation from the third paragraph of
Article 101 and Article 102(1) and (2), the procedures set
out in paragraphs 2, 3 and 4 of this Article shall apply to an
operation which satisfies the following conditions:

Joint action plan
Article 104
Scope
1.
A joint action plan is an operation the scope of which is
defined and which is managed in relation to the outputs and
results to be achieved. It comprises a project or a group of
projects, not consisting of the provision of infrastructure,
carried out under the responsibility of the beneficiary, as part
of an operational programme or programmes. The outputs and
results of a joint action plan shall be agreed between a Member
State and the Commission and shall contribute to specific
objectives of the operational programmes and form the basis
of support from the Funds. Results shall refer to direct effects of
the joint action plan. The beneficiary of a joint action plan shall
be a public law body. Joint action plans shall not be considered
to be major projects.

(a) the operation consists of the second or subsequent phase of
a major project under the previous programming period for
which the preceding phase or phases are approved by the
Commission not later than 31 December 2015 pursuant to
Regulation (EC) No 1083/2006; or in the case of Member
States which acceded to the Union after 1 January 2013, no
later than 31 December 2016;
(b) the sum of the total eligible costs of all phases of the major
project exceeds the respective levels set out in Article 100;
(c) the major project application and assessment by the
Commission under the previous programming period
covered all the planned phases;

2.
The public expenditure allocated to a joint action plan
shall be a minimum of EUR 10 000 000 or 20 % of the
public support of the operational programme or programmes,
whichever is lower. For the purpose of undertaking a pilot
project, the minimum public expenditure allocated to one
joint action plan for each operational programme may be
reduced to EUR 5 000 000.

(d) there are no substantial changes in the information referred
to in the first paragraph of Article 101 of this Regulation
for the major project compared to the information provided
for the major project application submitted under Regu
lation (EC) No 1083/2006, in particular as regards the
total eligible cost;

3.
Paragraph 2 shall not apply to operations supported under
the YEI.

(e) the phase of the major project to be implemented under the
previous programming period is or will be ready to be used
for its intended purpose as specified in the Commission
decision by the deadline of the submission of the closure
documents for the relevant operational programme or
programmes.

Article 105
Preparation of joint action plans
1.
The Member State, the managing authority or any
designated public law body may submit a proposal for a joint
action plan at the same time as or subsequent to the submission
of the operational programmes concerned. That proposal shall
contain all the information referred to in Article 106.

2.
The managing authority may proceed with the selection of
the major project in accordance with Article 125(3) and submit
the notification containing all the elements set out in point (a)
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(b) the arrangements for steering the joint action plan, in
accordance with Article 108;

2.
A joint action plan shall cover part of the period between
1 January 2014 and 31 December 2023. The outputs and
results of a joint action plan shall give rise to reimbursement
only if attained after the date of the decision of approval of the
joint action plan referred to in Article 107 and before the end
of the implementation period defined in that decision.

(c) the arrangements for monitoring and evaluating the
joint action plan including arrangements ensuring the
quality, collection and storage of data on the
achievement of milestones, outputs and results;

Article 106
Content of joint action plans

(d) the arrangements ensuring the dissemination of
information and communication in relation to the
joint action plan and to the Funds;

A joint action plan shall contain:

(1) an analysis of the development needs and objectives
justifying it, taking into account the objectives of the oper
ational programmes and, where applicable, the relevant
country-specific recommendations and the broad guidelines
of the economic policies of the Member States and of the
Union under Article 121(2) TFEU and the relevant Council
recommendations which the Member States are to take into
account in their employment policies under Article 148(4)
TFEU;

(9) its financial arrangements, including the following:

(a) the costs of achieving milestones, outputs and result
targets with reference to point (2), based on the
methods set out in Article 67(5) of this Regulation
and in Article 14 of the ESF Regulation;

(b) an indicative schedule of payments to the beneficiary
linked to the milestones and targets;

(2) the framework describing the relationship between the
general and specific objectives of the joint action plan, the
milestones and the targets for outputs and results, and the
projects or types of projects envisaged;

(c) the financing plan by operational programme and
priority axis, including the total eligible amount and
the amount of public expenditure.

(3) the common and specific indicators used to monitor
outputs and results, where relevant, by priority axis;

The Commission shall, in order to ensure uniform conditions
for the implementation of this Article, adopt implementing acts
laying down the format of the model for the joint action plan.
Those implementing acts shall be adopted in accordance with
the advisory procedure referred to in Article 150(2).

(4) information on its geographic coverage and target groups;

Article 107

(5) its expected implementation period;

Decision on the joint action plan
1.
The Commission shall appraise the joint action plan on
the basis of the information referred to in Article 106 in order
to determine whether support from the Funds is justified.

(6) an analysis of its effects on the promotion of equality
between men and women and the prevention of discrimi
nation;

Where the Commission, within two months following the
submission of a joint action plan proposal, considers that it
does not meet the appraisal requirements referred to in
Article 104, it shall make observations to the Member State.
The Member State shall provide to the Commission all
necessary additional information requested and, where appro
priate, revise the joint action plan accordingly.

(7) an analysis of its effects on the promotion of sustainable
development, where appropriate;

(8) its implementing provisions, including the following:

2.
Provided that any observations have been adequately
taken into account, the Commission shall adopt a decision,
by means of an implementing act, approving the joint action
plan no later than four months after its submission by the
Member State but not before the adoption of the operational
programmes concerned.

(a) the designation of the beneficiary responsible for the
implementation of the joint action plan, providing guar
antees of its competence in the domain concerned as
well as its administrative and financial management
capacity;
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3.
The decision referred to in paragraph 2 shall indicate the
beneficiary and the general and specific objectives of the joint
action plan, the milestones and targets for outputs and results,
the costs of achieving those milestones, outputs and result
targets, and the financing plan by operational programme and
priority axis, including the total eligible amount and the amount
of public expenditure, the implementation period of the joint
action plan and, where relevant, the geographical coverage and
target groups of the joint action plan.

20.12.2013

satisfactorily taken into account. The amendment shall enter
into force from the date of the decision, unless otherwise set
out in the decision.
Article 109
Financial management and control of the joint action plan
1.
Payments to the beneficiary of a joint action plan shall be
treated as lump sums or standard scales of unit costs. The
ceiling for lump sums set out in point (c) of the first
subparagraph of Article 67(1) shall not apply.

4.
Where the Commission refuses, by means of an imple
menting act, to allow support from the Funds to be allocated to
a joint action plan, it shall notify the Member State of its
reasons within the period laid down in paragraph 2.

2.
The financial management, control and audit of the joint
action plan shall be aimed exclusively at verifying that the
conditions for payments defined in the decision approving the
joint action plan have been fulfilled.

Article 108
3.
The beneficiary of a joint action plan and the bodies
acting under its responsibility may apply their accounting
practices for the costs of implementing operations. Those
accounting practices and the costs actually incurred by the
beneficiary shall not be subject to audit by the audit authority
or the Commission.

Steering committee and amendment of the joint action
plan
1.
The Member State or the managing authority shall set up
a steering committee for the joint action plan, distinct from the
monitoring committee of the relevant operational programmes.
The steering committee shall meet at least twice a year and shall
report to the managing authority. The managing authority shall
inform the relevant monitoring committee of the results of the
work carried out by the steering committee and the progress of
the implementation of the joint action plan in accordance with
point (e) of Article 110(1) and point (a) of Article 125(2).

TITLE III
MONITORING,

EVALUATION,
INFORMATION
COMMUNICATION

AND

CHAPTER I

Monitoring and evaluation

The composition of the steering committee shall be decided by
the Member State in agreement with the relevant managing
authority, respecting the principle of partnership.

Article 110
Functions of the monitoring committee
1.

The Commission may participate in the work of the steering
committee in an advisory capacity.

The monitoring committee shall examine in particular:

(a) any issues that affect the performance of the operational
programme;

2.
The steering committee shall carry out the following activ
ities:

(b) progress made in implementation of the evaluation plan
and the follow-up given to findings of evaluations;

(a) review progress towards achieving the milestones, outputs
and results of the joint action plan;

(c) implementation of the communication strategy;
(d) implementation of major projects;

(b) consider and approve any proposal to amend the joint
action plan in order to take account of any issues
affecting its performance.

(e) implementation of joint action plans;
(f) actions to promote equality between men and women,
equal opportunities, and non-discrimination, including
accessibility for persons with disabilities;

3.
Requests for amendment of joint action plans submitted
by a Member State to the Commission shall be duly
substantiated. The Commission shall assess whether the
request for amendment is justified, taking account of the
information provided by the Member State. The Commission
may make observations and the Member State shall provide to
the Commission all necessary additional information. The
Commission shall adopt a decision, by means of an imple
menting act, on a request for amendment no later than three
months after its submission by the Member State, provided that
any observations made by the Commission have been

(g) actions to promote sustainable development;
(h) where applicable ex ante conditionalities are not fulfilled at
the date of the submission of the Partnership Agreement
and operational programme, progress on actions to fulfil
the applicable ex ante conditionalities;
(i) financial instruments.
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2.
By way of derogation from Article 49(3), the monitoring
committee shall examine and approve:

The annual implementation reports submitted in 2017 and
2019 may, depending on the content and objectives of oper
ational programmes, set out information and assess the
following:

(a) the methodology and criteria used for selection of oper
ations;

(a) progress in the implementation of the integrated approach
to territorial development, including development of regions
facing demographic challenges and permanent or natural
handicaps,
sustainable
urban
development,
and
community-led local development under the operational
programme;

(b) the annual and final implementation reports;
(c) the evaluation plan for the operational programme and any
amendment of the evaluation plan, including where either is
part of a common evaluation plan pursuant to
Article 114(1);

(b) progress in the implementation of actions to reinforce the
capacity of Member State authorities and beneficiaries to
administer and use the Funds;

(d) the communication strategy for the operational programme
and any amendment of the strategy;
(e) any proposal by the managing authority for
amendment to the operational programme.

L 347/393

any

(c) progress in the implementation of any interregional and
transnational actions;

Article 111
(d) where appropriate, the contribution to macro-regional and
sea basin strategies;

Implementation reports for the Investment for growth and
jobs goal
1.
By 31 May 2016 and by the same date of each
subsequent year until and including 2023 the Member State
shall submit to the Commission an annual implementation
report in accordance with Article 50(1). The report submitted
in 2016 shall cover the financial years 2014 and 2015, as well
as the period between the starting date for eligibility of expen
diture and 31 December 2013.

(e) the specific actions taken to promote equality between men
and women and to prevent discrimination, in particular
accessibility for persons with disabilities, and the
arrangements implemented to ensure the integration of
the gender perspective in the operational programme and
operations;

2.
For the reports submitted in 2017 and 2019, the deadline
referred to in paragraph 1 shall be 30 June.
3.
on:

(f) actions taken to promote sustainable development in
accordance with Article 8;

Annual implementation reports shall set out information

(a) implementation of the operational
accordance with Article 50(2);

(g) progress in the implementation of actions in the field of
social innovation, where appropriate;
programme

in
(h) progress in the implementation of measures to address the
specific needs of geographical areas most affected by
poverty or of target groups at highest risk of poverty,
discrimination or social exclusion, with special regard to
marginalised communities and persons with disabilities,
long term unemployed and young people not in
employment, including, where appropriate, the financial
resources used.

(b) progress in preparation and implementation of major
projects and joint action plans.
4.
The annual implementation reports submitted in 2017
and 2019 shall set out and assess the information required
under Article 50(4) and (5) respectively and the information
set out in paragraph 3 of this Article together with the
following information:

By way of derogation from the first and second subparagraphs,
and in order to ensure consistency between the Partnership
Agreement and the progress report, Member States with no
more than one operational programme per Fund may include
the information relating to ex ante conditionalities referred to in
Article 50(3), the information required by Article 50(4) and the
information referred to in points (a), (b), (c) and (h) of the
second subparagraph of this paragraph in the progress report
instead of the annual implementation reports submitted in
2017 and 2019 respectively and the final implementation
report, without prejudice to point (b) of Article 110(2).

(a) progress in the implementation of the evaluation plan and
the follow-up given to the findings of evaluations;
(b) the results of the information and publicity measures of the
Funds carried out under the communication strategy;
(c) the involvement of the partners in the implementation,
monitoring and evaluation of the operational programme.
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5.
The Commission shall, in order to ensure uniform
conditions for the implementation of this Article, adopt imple
menting acts establishing the models for the annual and final
implementation reports. Those implementing acts shall be
adopted in accordance with the advisory procedure referred to
in Article 150(2).

(c) where appropriate an indication of future Union measures
and policies necessary to strengthen economic, social and
territorial cohesion, as well as to deliver the Union's prior
ities.

Article 112

Evaluation

Transmission of financial data

1.
An evaluation plan shall be drawn up by the managing
authority or Member State for one or more operational
programmes. The evaluation plan shall be submitted to the
monitoring committee no later than one year after the
adoption of the operational programme.

Article 114

1.
By 31 January, 31 July and 31 October, the Member State
shall transmit electronically to the Commission for monitoring
purposes, for each operational programme and by priority axis:
(a) the total and public eligible cost of the operations and the
number of operations selected for support;

2.
By 31 December 2022, managing authorities shall submit
to the Commission, for each operational programme, a report
summarising the findings of evaluations carried out during the
programming period and the main outputs and results of the
operational programme, providing comments on the reported
information.

(b) the total eligible expenditure declared by beneficiaries to the
managing authority.
2.
In addition, the transmission made by 31 January shall
contain the above data broken down by category of inter
vention. That transmission shall be considered to fulfil the
requirement for the submission of financial data referred to in
Article 50(2).

3.
The Commission shall carry out ex post evaluations in
close cooperation with the Member States and managing auth
orities.

4.
Paragraphs 1 and 2 of this Article shall not apply to the
dedicated programmes referred to in point (b) of the first
subparagraph of Article 39(4).

3.
A forecast of the amount for which Member States expect
to submit payment applications for the current financial year
and the subsequent financial year shall accompany the trans
missions to be made by 31 January and 31 July.

CHAPTER II

4.
The cut-off date for the data submitted under this Article
shall be the end of the month preceding the month of
submission.

Information and communication
Article 115
Information and communication

5.
The Commission shall, in order to ensure uniform
conditions for the implementation of this Article, adopt imple
menting acts establishing the model to be used when
submitting the financial data to the Commission for monitoring
purposes. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in
Article 150(3).

1.
Member States and managing authorities shall be
responsible for:

(a) drawing up communication strategies;

(b) ensuring the establishment of a single website or a single
website portal providing information on, and access to, all
operational programmes in that Member State, including
information about the timing of implementation of
programming and any related public consultation processes;

Article 113
Cohesion Report
The report of the Commission referred to in Article 175 TFEU
shall include:

(c) informing potential beneficiaries about funding oppor
tunities under operational programmes;

(a) a record of progress made towards achieving economic,
social and territorial cohesion, including the socioeconomic situation and development of the regions, as
well as the integration of the Union's priorities;

(d) publicising to Union citizens the role and achievements of
cohesion policy and of the Funds through information and
communication actions on the results and impact of Part
nership Agreements, operational programmes and oper
ations.

(b) a record of the role of the Funds, EIB funding and the other
instruments in, as well as the effect of other Union and
national policies on, the progress made;
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2.
Member States or managing authorities shall, in order to
ensure transparency concerning support from the Funds,
maintain a list of operations by operational programme and
by Fund in a spreadsheet data format, which allows data to
be sorted, searched, extracted, compared and easily published
on the internet, for instance in CSV or XML format. The list of
operations shall be accessible through the single website or the
single website portal providing a list and summary of all oper
ational programmes in that Member State.

L 347/395

common communication strategy and for the approval of any
subsequent amendments of that strategy.
Where necessary, the Member State or managing authorities
may amend the communication strategy during the
programming period. The amended communication strategy
shall be submitted by the managing authority to the monitoring
committee for approval in accordance with point (d) of
Article 110(2).

In order to encourage the use of the list of operations
subsequently by the private sector, civil society or national
public administration, the website may clearly indicate the
applicable licensing rules under which data are published.

3.
By way of derogation from the third subparagraph of
paragraph 2, the managing authority shall inform the moni
toring committee or committees responsible at least once a
year on the progress in the implementation of the communi
cation strategy as referred to in point (c) of Article 110(1) and
on its analysis of the results as well as on the planned
information and communication activities to be carried out in
the following year. The monitoring committee shall, if it
considers it to be appropriate, give an opinion on the
planned activities for the following year.

The list of operations shall be updated at least every six months.
The minimum information to be set out in the list of oper
ations is laid down in Annex XII.

Article 117

3.
Detailed rules concerning the information and communi
cation measures for the public and information measures for
applicants and for beneficiaries are laid down in Annex XII.

Information

and

communication
networks

officers

and

their

1.
Each Member State shall designate an information and
communication officer to coordinate information and
communication actions in relation to one or more Funds,
including relevant programmes under the European territorial
cooperation goal, and shall inform the Commission accordingly.

4.
The Commission shall adopt implementing acts
concerning the technical characteristics of information and
communication measures for the operation and instructions
for creating the emblem and a definition of the standard
colours. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in
Article 150(3).

2.
The information and communication officer shall be
responsible for the coordination of the national network of
Fund communicators, where such a network exists, the
creation and maintenance of the website or website portal
referred to in Annex XII and the provision of an overview of
communication measures undertaken at Member State level.

Article 116
Communication strategy
1.
The Member State or the managing authorities shall draw
up a communication strategy for each operational programme.
A common communication strategy may be drawn up for
several operational programmes. The communication strategy
shall take into account the size of the operational programme
or programmes concerned, in accordance with the principle of
proportionality.

3.
Each managing authority shall designate one person to be
responsible for information and communication at operational
programme level and shall inform the Commission of those
designated. Where appropriate, one person may be designated
for several operational programmes.
4.
Union networks comprising the members designated by
the Member States shall be set up by the Commission to ensure
exchange of information on the results of the implementation
of the communication strategies, the exchange of experience in
implementing the information and communication measures,
and the exchange of good practices.

The communication strategy shall include the elements set out
in Annex XII.
2.
The communication strategy shall be submitted to the
monitoring committee for approval in accordance with point
(d) of Article 110(2) no later than six months after the adoption
of the operational programme or programmes concerned.

TITLE IV
TECHNICAL ASSISTANCE

Article 118
Where a common communication strategy is drawn up for
several operational programmes and concerns several moni
toring committees, the Member State may designate one moni
toring committee to be responsible, in consultation with the
other relevant monitoring committees, for the approval of the

Technical assistance at the initiative of the Commission
The Funds, taking into account the deductions made in
accordance with Article 91(3), may support technical assistance
up to a ceiling of 0,35 % of their respective annual allocation.
76

L 347/396

EN

Official Journal of the European Union

20.12.2013

amount of support from Funds for each priority axis. Where a
priority axis concerns more than one category of regions or
more than one Fund, the Commission decision shall, where
necessary, fix the co-financing rate by category of region and
Fund.

Article 119
Technical assistance of the Member States
1.
The amount of the Funds allocated to technical assistance
shall be limited to 4 % of the total amount of the Funds
allocated to operational programmes in a Member State under
each category of region, where applicable, of the Investment for
growth and jobs goal.

2.
For each priority axis, the Commission decision shall set
out whether the co-financing rate for the priority axis is to be
applied to:

The specific allocation for YEI may be taken into account by a
Member State in the calculation of the limit to the total amount
of the Funds allocated to the technical assistance of the Member
State.

(a) total eligible expenditure, including public and private
expenditure; or
(b) eligible public expenditure.

2.
Each Fund may support technical assistance operations
eligible under any of the other Funds. Without prejudice to
paragraph 1, the allocation for technical assistance from a
Fund shall not exceed 10 % of the total allocation of that
Fund to operational programmes in a Member State under
each category of region, where applicable, of the Investment
for growth and jobs goal.

3.
The co-financing rate at the level of each priority axis and,
where relevant, by category of region and Fund, of operational
programmes under the Investment for growth and jobs goal
shall be no higher than:
(a) 85 % for the Cohesion Fund;

3.
By way of derogation from Article 70(1) and (2), technical
assistance operations may be implemented outside the
programme area, but within the Union, provided that the oper
ations are for the benefit of the operational programme, or, in
the case of a technical assistance operational programme, for
the other programmes concerned.

(b) 85 % for the less developed regions of Member States whose
average GDP per capita for the period 2007 - 2009 was
below 85 % of the EU-27 average during the same period
and for the outermost regions including the additional allo
cation for outermost regions in accordance with point (e) of
Article 92(1) and Article 4(2) of the ETC Regulation;

4.
In the case of the Structural Funds, where the allocations
referred to in paragraph 1 are used to support technical
assistance operations relating to more than one category of
region, the expenditure relating to the operations may be imple
mented under a priority axis combining different categories of
region and attributed on a pro rata basis taking into account the
allocation under each category of region as a share of the total
allocation to the Member State.

(c) 80 % for the less developed regions of Member States other
than those referred to in point (b), and for all regions whose
GDP per capita used as an eligibility criterion for the 20072013 programming period was less than 75 % of the
average of the EU-25 but whose GDP per capita is above
75 % of the GDP average of the EU-27, as well as for
regions defined in Article 8(1) of Regulation (EU)
1083/2006 receiving transitional support for the 20072013 programming period;

5.
By way of derogation from paragraph 1, where the total
amount of the Funds allocated to a Member State under the
Investment for growth and jobs goal does not exceed
EUR 1 000 000 000 the amount allocated to technical
assistance may increase up to 6 % of that total amount or
EUR 50 000 000, whichever is the lower.

(d) 60 % for the transition regions other than those referred to
in point (c);
(e) 50 % for the more developed regions other than those
referred to in point (c).

6.
Technical assistance shall take the form of a mono-fund
priority axis within an operational programme or of a specific
operational programme, or both.

For the period from 1 January 2014 to 30 June 2017 the cofinancing rate at the level of each priority axis for all oper
ational programmes in Cyprus shall be not higher than 85 %.
The Commission shall carry out a review to assess the justifi
cation for maintaining the co-financing rate, referred to in the
second subparagraph, after 30 June 2017 and shall if necessary
make a legislative proposal before 30 June 2016.

TITLE V
FINANCIAL SUPPORT FROM THE FUNDS

Article 120
Determination of co-financing rates

The co-financing rate at the level of each priority axis of oper
ational programmes under the European territorial cooperation
goal shall be no higher than 85 %.

1.
The Commission decision adopting an operational
programme shall fix the co-financing rate and the maximum
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The maximum co-financing rate under points (b), (c), (d) and (e)
of the first subparagraph shall be increased for each priority axis
implementing the YEI and where a priority axis is dedicated to
social innovation or to transnational cooperation, or a
combination of both. That increase shall be determined in
accordance with the Fund-specific rules.
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(d) the inclusion of the outermost regions as referred to in
Article 349 TFEU.
PART FOUR
GENERAL PROVISIONS APPLICABLE TO THE FUNDS
AND THE EMFF

4.
The co-financing rate of the additional allocation in
accordance with point (e) of Article 92(1) shall be no higher
than 50 % for NUTS level 2 regions fulfilling the criteria laid
down in Protocol No 6 to the 1994 Act of Accession.

TITLE I
MANAGEMENT AND CONTROL
CHAPTER I

Management and control systems

5.
The maximum co-financing rate under paragraph 3 at the
level of a priority axis shall be increased by ten percentage
points, where the whole of a priority axis is delivered through
financial instruments, or through community-led local devel
opment.

Article 122
Responsibilities of Member States
1.
Member States shall ensure that management and control
systems for operational programmes are set up in accordance
with Articles 72, 73 and 74.

6.
The contribution from the Funds for each priority axis
shall not be less than 20 % of the eligible public expenditure.

2.
Member States shall prevent, detect and correct irregu
larities and shall recover amounts unduly paid, together with
any interest on late payments. They shall notify the Commission
of irregularities that exceed EUR 10 000 in contribution from
the Funds and shall keep it informed of significant progress in
related administrative and legal proceedings.

7.
A separate priority axis with a co-financing rate of up to
100 % may be established within an operational programme to
support operations implemented through financial instruments
set up at Union level and managed directly or indirectly by the
Commission. Where a separate priority axis is established for
this purpose, the support under this axis may not be imple
mented by any other means.

The Member States shall not notify the Commission of irregu
larities in relation to the following:

Article 121
Modulation of the co-financing rates

(a) cases where the irregularity consists solely of the failure to
execute, in whole or in part, an operation included in the
co-financed operational programme owing to the bank
ruptcy of the beneficiary;

The co-financing rate from the Funds to a priority axis may be
modulated to take account of:
(1) the importance of the priority axis for the delivery of the
Union strategy for smart, sustainable and inclusive growth,
having regard to the specific gaps to be addressed;

(b) cases brought to the attention of the managing authority or
certifying authority by the beneficiary voluntarily and before
detection by either authority, whether before or after the
payment of the public contribution;

(2) the protection and improvement of the environment, prin
cipally through the application of the precautionary prin
ciple, the principle of preventive action and the polluter
pays principle;

(c) cases which are detected and corrected by the managing
authority or certifying authority before inclusion of the
expenditure concerned in a statement of expenditure
submitted to the Commission.

(3) the rate of mobilisation of private financing;
(4) the coverage of areas with severe and permanent natural or
demographic handicaps defined as follows:

In all other cases, in particular those preceding a bankruptcy or
in cases of suspected fraud, the detected irregularities and the
associated preventive and corrective measures shall be reported
to the Commission.

(a) island Member States eligible under the Cohesion Fund,
and other islands except those on which the capital of a
Member State is situated or which have a fixed link to
the mainland;

When amounts unduly paid to a beneficiary cannot be
recovered and this is as a result of fault or negligence on the
part of a Member State, the Member State shall be responsible
for reimbursing the amounts concerned to the budget of the
Union. Member States may decide not to recover an amount
unduly paid if the amount to be recovered from the beneficiary,
not including interest, does not exceed EUR 250 in contribution
from the Funds.

(b) mountainous areas as defined by the national legislation
of the Member State;
(c) sparsely (i.e. less than 50 inhabitants per square kilo
metre) and very sparsely (less than 8 inhabitants per
square kilometre) populated areas;
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The Commission shall be empowered to adopt delegated acts in
accordance with Article 149 laying down additional detailed
rules on the criteria for determining the cases of irregularity
to be reported, the data to be provided and on the conditions
and procedures to be applied to determine whether amounts
which are irrecoverable shall be reimbursed by Member States.

5.
In the case of the Funds relating to the Investment for
growth and jobs goal and in the case of the EMFF, provided that
the principle of separation of functions is respected, the
managing authority, the certifying authority, where applicable,
and the audit authority may be part of the same public
authority or body.

The Commission shall adopt implementing acts setting out the
frequency of the reporting of irregularities and the reporting
format to be used. Those implementing acts shall be adopted
in accordance with the advisory procedure referred to in
Article 150(2).

Where the total amount of support from the Funds to an oper
ational programme exceeds EUR 250 000 000 or from the
EMFF exceeds EUR 100 000 000, the audit authority may be
part of the same public authority or body as the managing
authority either if, pursuant to the applicable provisions for
the previous programming period, the Commission has
informed the Member State prior to the date of adoption of
the operational programme concerned of its conclusion that it
can rely principally on its audit opinion, or if the Commission
is satisfied on the basis of the experience of the previous
programming period that the institutional organisation and
accountability of the audit authority provide adequate guar
antees of its functional independence and reliability.

3.
Member States shall ensure that no later than
31 December 2015, all exchanges of information between
beneficiaries and a managing authority, a certifying authority,
an audit authority and intermediate bodies can be carried out by
means of electronic data exchange systems.
The systems referred to in the first subparagraph shall facilitate
interoperability with national and Union frameworks and allow
for the beneficiaries to submit all information referred to in the
first subparagraph only once.

6.
The Member State may designate one or more inter
mediate bodies to carry out certain tasks of the managing or
the certifying authority under the responsibility of that auth
ority. The relevant arrangements between the managing
authority or certifying authority and the intermediate bodies
shall be formally recorded in writing.

The Commission shall adopt implementing acts laying down
detailed rules concerning the exchanges of information under
this paragraph. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in
Article 150(3).
4.
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7.
The Member State or the managing authority may entrust
the management of part of an operational programme to an
intermediate body by way of an agreement in writing between
the intermediate body and the Member State or managing
authority (a 'global grant'). The intermediate body shall
provide guarantees of its solvency and competence in the
domain concerned, as well as of its administrative and
financial management capacity.

Paragraph 3 shall not apply to the EMFF.
CHAPTER II

Management and control authorities
Article 123
Designation of authorities
1.
Each Member State shall designate, for each operational
programme, a national, regional or local public authority or
body or a private body as managing authority. The same
managing authority may be designated for more than one oper
ational programme.

8.
The Member State may, at its own initiative, designate a
coordinating body whose responsibility shall be to liaise with
and provide information to the Commission, to coordinate
activities of the other relevant designated bodies and to
promote the harmonised application of applicable law.

2.
The Member State shall designate, for each operational
programme, a national, regional or local public authority or
body as a certifying authority, without prejudice to paragraph
3. The same certifying authority may be designated for more
than one operational programme.

9.
The Member State shall lay down in writing rules
governing its relationship with the managing authorities,
certifying authorities and audit authorities, the relations
between such authorities, and the relationship of such auth
orities with the Commission.

3.
The Member State may designate for an operational
programme a managing authority, which is a public authority
or body, to carry out, in addition, the functions of the certifying
authority.

Article 124
Procedure for the designation of the managing authority
and the certifying authority

4.
The Member State shall designate, for each operational
programme, a national, regional or local public authority or
body, functionally independent from the managing authority
and the certifying authority, as audit authority. The same
audit authority may be designated for more than one
operational programme.

1.
The Member State shall notify the Commission of the date
and form of the designations, which shall be carried out at an
appropriate level, of the managing authority and, where appro
priate, of the certifying authority prior to the submission of the
first application for interim payment to the Commission.
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2.
The designations referred to in paragraph 1 shall be based
on a report and an opinion of an independent audit body that
assesses the fulfilment by the authorities of the criteria relating
to the internal control environment, risk management,
management and control activities, and monitoring set out in
Annex XIII. The independent audit body shall be the audit
authority, or another public or private law body with the
necessary audit capacity, which is independent of the
managing authority and, where applicable, of the certifying
authority, and which shall carry out its work taking account
of internationally accepted audit standards. Where the inde
pendent audit body concludes that the part of the management
and control system, concerning the managing authority or the
certifying authority, is essentially the same as for the previous
programming period, and that there is evidence, on the basis of
audit work done in accordance with the relevant provisions of
Regulation (EC) No 1083/2006 and Council Regulation (EC)
No 1198/2006 (1), of their effective functioning during that
period, it may conclude that the relevant criteria are fulfilled
without carrying out additional audit work.
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paragraph 2, the Member State shall, at an appropriate level, fix,
according to the severity of the problem, a period of probation,
during which the necessary remedial action shall be taken.

Where the designated authority fails to implement the required
remedial action within the period of probation determined by
the Member State, the Member State, at an appropriate level,
shall end its designation.

The Member State shall notify the Commission without delay
when a designated authority is put under probation, providing
information on the respective period of probation, when,
following implementation of remedial actions, the probation
is ended, as well as when the designation of an authority is
ended. The notification that a designated body is put on
probation by the Member State, without prejudice to the appli
cation of Article 83, shall not interrupt the treatment of appli
cations for interim payments.

3.
Where the total amount of support from the Funds to an
operational programme exceeds EUR 250 000 000 or from the
EMFF exceeds EUR 100 000 000, the Commission may request,
within one month of notification of the designations referred to
in paragraph 1, the report and the opinion of the independent
audit body referred to in paragraph 2 and the description of the
functions and procedures in place for the managing authority
or, where appropriate, the certifying authority. The Commission
shall decide whether to request those documents on the basis of
its risk assessment, taking into account information on
significant changes in the functions and procedures of the
managing authority or, where appropriate, the certifying
authority compared to those in place for the previous
programming period, and relevant evidence of their effective
functioning.

6.
Where the designation of a managing authority or a
certifying authority is ended, Member States shall designate, in
accordance with the procedure provided for in paragraph 2, a
new body, to take over the functions of the managing authority
or of the certifying authority, and shall notify the Commission
thereof.

7.
The Commission shall, in order to ensure uniform
conditions for the implementation of this Article, adopt imple
menting acts concerning the model for the report and opinion
of the independent audit body and the description of the
functions and procedures in place for the managing authority
and, where appropriate, the certifying authority. Those imple
menting acts shall be adopted in accordance with the exam
ination procedure referred to in Article 150(3).

The Commission may make observations within two months of
receipt of the documents referred to in the first subparagraph.
Without prejudice to Article 83, the examination of those
documents shall not interrupt the treatment of applications
for interim payments.

Article 125
Functions of the managing authority
1.
The managing authority shall be responsible for managing
the operational programme in accordance with the principle of
sound financial management.

4.
Where the total amount of support from the Funds to an
operational programme exceeds EUR 250 000 000 or from the
EMFF exceeds EUR 100 000 000 and there are significant
changes in the functions and procedures of the managing
authority or, where appropriate, of the certifying authority
compared to those in place for the previous programming
period, the Member State may, at its own initiative, submit to
the Commission, within two months of the notification of the
designations referred to in paragraph 1, the documents referred
to in paragraph 3. The Commission shall make observations on
those documents within three months of their receipt.

2.
As regards the management of
programme, the managing authority shall:

the

operational

(a) support the work of the monitoring committee referred to
in Article 47 and provide it with the information it requires
to carry out its tasks, in particular data relating to the
progress of the operational programme in achieving its
objectives, financial data and data relating to indicators
and milestones;

5.
Where existing audit and control results show that the
designated authority no longer fulfils the criteria referred to in

(b) draw up and, after approval by the monitoring committee,
submit to the Commission annual and final implementation
reports referred to in Article 50;

(1) Council Regulation (EC) No 1198/2006 of 27 July 2006 on the
European Fisheries Fund (OJ L 223, 15.8.2006, p. 1).
80

L 347/400

EN

Official Journal of the European Union

20.12.2013

(c) make available to intermediate bodies and beneficiaries
information that is relevant to the execution of their tasks
and the implementation of operations respectively;

(g) determine the categories of intervention or, in the case of
the EMFF, the measures to which the expenditure of an
operation shall be attributed.

(d) establish a system to record and store in computerised form
data on each operation necessary for monitoring, evalu
ation, financial management, verification and audit,
including data on individual participants in operations,
where applicable;

4.
As regards the financial management and control of the
operational programme, the managing authority shall:
(a) verify that the co-financed products and services have been
delivered and that expenditure declared by the beneficiaries
has been paid and that it complies with applicable law, the
operational programme and the conditions for support of
the operation;

(e) ensure that the data referred to in point (d) is collected,
entered and stored in the system referred to in point (d),
and that data on indicators is broken down by gender
where required by Annexes I and II of the ESF Regulation.

(b) ensure that beneficiaries involved in the implementation of
operations reimbursed on the basis of eligible costs actually
incurred maintain either a separate accounting system or an
adequate accounting code for all transactions relating to an
operation;

3.
As regards the selection of operations, the managing
authority shall:
(a) draw up and, once approved, apply appropriate selection
procedures and criteria that:

(c) put in place effective and proportionate anti-fraud measures
taking into account the risks identified;

(i) ensure the contribution of operations to the
achievement of the specific objectives and results of
the relevant priority;

(d) set up procedures to ensure that all documents regarding
expenditure and audits required to ensure an adequate audit
trail are held in accordance with the requirements of point
(g) of Article 72;

(ii) are non-discriminatory and transparent;
(e) draw up the management declaration and annual summary
referred to in points (a) and (b) of Article 59(5) of the
Financial Regulation.

(iii) take into account the general principles set out in
Articles 7 and 8;

By way of derogation from point (a) of the first subparagraph,
the ETC Regulation may establish specific rules on verification
applicable to cooperation programmes.

(b) ensure that a selected operation falls within the scope of the
Fund or Funds concerned and can be attributed to a
category of intervention or, in the case of the EMFF, a
measure identified in the priority or priorities of the oper
ational programme;

5.
Verifications pursuant to point (a) of the first
subparagraph of paragraph 4 shall include the following
procedures:

(c) ensure that the beneficiary is provided with a document
setting out the conditions for support for each operation
including the specific requirements concerning the products
or services to be delivered under the operation, the
financing plan, and the time-limit for execution;

(a) administrative verifications in respect of each application for
reimbursement by beneficiaries;
(b) on-the-spot verifications of operations.

(d) satisfy itself that the beneficiary has the administrative,
financial and operational capacity to fulfil the conditions
referred to in point (c) before approval of the operation;

The frequency and coverage of the on-the-spot verifications
shall be proportionate to the amount of public support to an
operation and to the level of risk identified by such verifications
and audits by the audit authority for the management and
control system as a whole.

(e) satisfy itself that, where the operation has started before the
submission of an application for funding to the managing
authority, applicable law relevant for the operation has been
complied with;

6.
On-the-spot verifications of individual operations pursuant
to point (b) of the first subparagraph of paragraph 5 may be
carried out on a sample basis.

(f) ensure that operations selected for support from the Funds
or the EMFF do not include activities which were part of an
operation which has been or should have been subject to a
procedure of recovery in accordance with Article 71
following the relocation of a productive activity outside
the programme area;

7.
Where the managing authority is also a beneficiary under
the operational programme, arrangements for the verifications
referred to in point (a) of the first subparagraph of paragraph 4
shall ensure adequate separation of functions.
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8.
The Commission shall be empowered to adopt delegated
acts, in accordance with Article 149, laying down rules spec
ifying the information in relation to the data to be recorded and
stored in computerised form within the monitoring system
established under point (d) of paragraph 2 of this Article.
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withdrawn following cancellation of all or part of the
contribution for an operation or operational programme;
(e) ensuring, for the purposes of drawing up and submitting
payment applications, that it has received adequate
information from the managing authority on the procedures
and verifications carried out in relation to expenditure;

The Commission shall adopt implementing acts laying down
the technical specifications of the system established under
point (d) of paragraph 2 of this Article. Those implementing
acts shall be adopted in accordance with the examination
procedure referred to in Article 150(3).

(f) taking account when drawing up and submitting payment
applications of the results of all audits carried out by, or
under the responsibility of, the audit authority;

9.
The Commission shall be empowered to adopt delegated
acts, in accordance with Article 149, laying down the detailed
minimum requirements for the audit trail referred to in point
(d) of the first subparagraph of paragraph 4 of this Article in
respect of the accounting records to be maintained and the
supporting documents to be held at the level of the certifying
authority, managing authority, intermediate bodies and benefici
aries.

(g) maintaining, in a computerised form, accounting records of
expenditure declared to the Commission and of the
corresponding public contribution paid to beneficiaries;
(h) keeping an account of amounts recoverable and of amounts
withdrawn following cancellation of all or part of the
contribution for an operation. Amounts recovered shall be
repaid to the budget of the Union prior to the closure of the
operational programme by deducting them from the
subsequent statement of expenditure.

10.
The Commission shall, in order to ensure uniform
conditions on the implementation of this Article, adopt imple
menting acts concerning the model for the management
declaration referred to in point (e) of the first subparagraph
of paragraph 4 of this Article. Those implementing acts shall
be adopted in accordance with the advisory procedure referred
to in Article 150(2).

Article 127
Functions of the audit authority
1.
The audit authority shall ensure that audits are carried out
on the proper functioning of the management and control
system of the operational programme and on an appropriate
sample of operations on the basis of the declared expenditure.
The declared expenditure shall be audited based on a represen
tative sample and, as a general rule, on statistical sampling
methods.

Article 126
Functions of the certifying authority
The certifying authority of an operational programme shall be
responsible in particular for:

A non- statistical sampling method may be used on the profes
sional judgement of the audit authority, in duly justified cases,
in accordance with internationally accepted audit standards and
in any case where the number of operations for an accounting
year is insufficient to allow the use of a statistical method.

(a) drawing up and submitting payment applications to the
Commission, and certifying that they result from reliable
accounting systems, are based on verifiable supporting
documents and have been subject to verifications by the
managing authority;

In such cases, the size of the sample shall be sufficient to enable
the audit authority to draw up a valid audit opinion in
accordance with the second subparagraph of Article 59(5) of
the Financial Regulation.

(b) drawing up the accounts referred to in point (a) of
Article 59(5) of the Financial Regulation;

The non-statistical sample method shall cover a minimum of
5 % of operations for which expenditure has been declared to
the Commission during an accounting year and 10 % of the
expenditure which has been declared to the Commission during
an accounting year.

(c) certifying the completeness, accuracy and veracity of the
accounts and that the expenditure entered in the accounts
complies with applicable law and has been incurred in
respect of operations selected for funding in accordance
with the criteria applicable to the operational programme
and complying with applicable law;

2.
Where audits are carried out by a body other than the
audit authority, the audit authority shall ensure that any such
body has the necessary functional independence.

(d) ensuring that there is a system which records and stores, in
computerised form, accounting records for each operation,
and which supports all the data required for drawing up
payment applications and accounts, including records of
amounts recoverable, amounts recovered and amounts

3.
The audit authority shall ensure that audit work takes
account of internationally accepted audit standards.
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2.
To facilitate this cooperation in cases where a Member
State designates more than one audit authority, the Member
State may designate a coordination body.

4.
The audit authority shall, within eight months of adoption
of an operational programme, prepare an audit strategy for
performance of audits. The audit strategy shall set out the
audit methodology, the sampling method for audits on oper
ations and the planning of audits in relation to the current
accounting year and the two subsequent accounting years.
The audit strategy shall be updated annually from 2016 until
and including 2024. Where a common management and
control system applies to more than one operational
programme, a single audit strategy may be prepared for the
operational programmes concerned. The audit authority shall
submit the audit strategy to the Commission upon request.

3.
The Commission, the audit authorities and any coor
dination body shall meet on a regular basis and, as a general
rule, at least once a year, unless otherwise agreed, to examine
the annual control report, the audit opinion and the audit
strategy, and to exchange views on issues relating to
improvement of the management and control systems.
TITLE II

5.

The audit authority shall draw up:

FINANCIAL MANAGEMENT, PREPARATION, EXAMINATION,
ACCEPTANCE AND CLOSURE OF ACCOUNTS AND
FINANCIAL CORRECTIONS

(a) an audit opinion in accordance with the second
subparagraph of Article 59(5) of the Financial Regulation;

CHAPTER I

Financial management
Article 129

(b) a control report setting out the main findings of the audits
carried out in accordance with paragraph 1, including
findings with regard to deficiencies found in the
management and control systems, and the proposed and
implemented corrective actions.

Common rules for payments
The Member State shall ensure that by the closure of the oper
ational programme, the amount of public expenditure paid to
beneficiaries is at least equal to the contribution from the Funds
paid by the Commission to the Member State.

Where a common management and control system applies to
more than one operational programme, the information
required under point (b) of the first subparagraph may be
grouped in a single report.

Article 130
Common rules for calculating interim payments and
payment of the final balance
1.
The Commission shall reimburse as interim payments
90 % of the amount resulting from applying the co-financing
rate for each priority, laid down in the decision adopting the
operational programme, to the eligible expenditure for the
priority included in the payment application. The Commission
shall determine the remaining amounts to be reimbursed as
interim payments or to be recovered in accordance with
Article 139.

6.
The Commission shall, in order to ensure uniform
conditions for the implementation of this Article, adopt imple
menting acts laying down models for the audit strategy, the
audit opinion and the control report. Those implementing
acts shall be adopted in accordance with the advisory
procedure referred to in Article 150(2).
7.
The Commission shall be empowered to adopt delegated
acts, in accordance with Article 149, to set out the scope and
content of audits of operations and audits of the accounts and
the methodology for the selection of the sample of operations
referred to in paragraph 1 of this Article.

2.
The contribution from the Funds or the EMFF to a priority
through the interim payments and payment of the final balance
shall not be higher than:
(a) the eligible public expenditure indicated in the payment
application for the priority; or

8.
The Commission shall be empowered to adopt delegated
acts, in accordance with Article 149, laying down detailed rules
on the use of data collected during audits carried out by
Commission officials or authorised Commission representatives.

(b) the contribution from the Funds or the EMFF for the
priority laid down in the decision of the Commission
approving the operational programme.

CHAPTER III

Cooperation with audit authorities

Article 131

Article 128

Payment applications
1.

Cooperation with audit authorities
1.
The Commission shall cooperate with audit authorities to
coordinate their audit plans and methods and shall immediately
exchange with those authorities the results of audits carried out
on management and control systems.

Payment applications shall include, for each priority:

(a) the total amount of eligible expenditure incurred by bene
ficiaries and paid in implementing operations, as entered in
the accounting system of the certifying authority;
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(b) the total amount of public expenditure incurred in imple
menting operations, as entered in the accounting system of
the certifying authority.
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Article 132
Payment to beneficiaries
1.
Subject to the availability of funding from initial and
annual pre-financing and interim payments, the managing
authority shall ensure that a beneficiary receives the total
amount of eligible public expenditure due in full and no later
than 90 days from the date of submission of the payment claim
by the beneficiary.

2.
Eligible expenditure included in a payment application
shall be supported by receipted invoices or accounting
documents of equivalent probative value, except for forms of
support under points (b), (c) and (d) of the first subparagraph of
Article 67(1), under Article 68, Article 69(1) and Article 109 of
this Regulation and under Article 14 of the ESF Regulation. For
those forms of support, the amounts included in a payment
application shall be the costs calculated on the applicable basis.

No amount shall be deducted or withheld and no specific
charge or other charge with equivalent effect shall be levied
that would reduce amounts due to beneficiaries.

3.
In the case of aid schemes under Article 107 TFEU, the
public contribution corresponding to the expenditure included
in a payment application shall have been paid to the bene
ficiaries by the body granting the aid.

2.
The payment deadline referred to in paragraph 1 may be
interrupted by the managing authority in either of the following
duly justified cases:

4.
By way of derogation from paragraph 1, in the case of
State aid, the payment application may include advances paid to
the beneficiary by the body granting the aid under the following
cumulative conditions:

(a) the amount of the payment claim is not due or the appro
priate supporting documents, including the documents
necessary for management verifications under point (a) of
the first subparagraph of Article 125(4), have not been
provided;

(a) those advances are subject to a guarantee provided by a
bank or other financial institution established in the
Member State or be covered by a facility provided as a
guarantee by a public entity or by the Member State;

(b) an investigation has been initiated in relation to a possible
irregularity affecting the expenditure concerned.

The beneficiary concerned shall be informed in writing of the
interruption and the reasons for it.

(b) those advances do not exceed 40 % of the total amount of
the aid to be granted to a beneficiary for a given operation;

Article 133
(c) those advances are covered by expenditure paid by bene
ficiaries in implementing the operation and supported by
receipted invoices or accounting documents of equivalent
probative value at the latest within three years following
the year of the payment of the advance or on 31 December
2023, whichever is earlier, failing which the next payment
application shall be corrected accordingly.

Use of the euro
1.
Member States which have not adopted the euro as their
currency on the date of an application for payment shall
convert the amounts of expenditure incurred in national
currency into euro. Those amounts shall be converted into
euro using the monthly accounting exchange rate of the
Commission in the month during which the expenditure was
registered in the accounts of the certifying authority of the
operational programme concerned. The exchange rate shall be
published electronically by the Commission each month.

5.
Each payment application which includes advances of the
type referred to in paragraph 4 shall separately disclose the total
amount paid from the operational programme as advances, the
amount which has been covered by expenditure paid by bene
ficiaries within three years of the payment of the advance in
accordance with point (c) of paragraph 4, and the amount
which has not been covered by expenditure paid by bene
ficiaries and for which the three year period has not yet elapsed.

2.
By way of derogation from paragraph 1, the ETC Regu
lation may establish specific rules on the timing for conversion
into euro.

3.
When the euro becomes the currency of a Member State,
the conversion procedure set out in paragraph 1 shall continue
to apply to all expenditure recorded in the accounts by the
certifying authority before the date of entry into force of the
fixed conversion rate between the national currency and the
euro.

6.
The Commission shall, in order to ensure uniform
conditions for the implementation of this Article, adopt imple
menting acts laying down the model for payment applications.
These implementing acts shall be adopted in accordance with
the examination procedure referred to in Article 150(3).
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3.
When calculating the amount of initial pre-financing
referred to in paragraph 1, the amount of support for the
entire programming period shall exclude the amounts from
the performance reserve which were initially allocated to the
operational programme.

Payment of pre-financing
1.
The initial pre-financing amount shall be paid in
instalments as follows:

When calculating the amount of annual pre-financing referred
to in paragraph 2 up to and including 2020, the amount of
support for the entire programming period shall exclude the
amounts from the performance reserve which were initially
allocated to the operational programme.

(a) in 2014: 1 % of the amount of support from the Funds and
the EMFF for the entire programming period to the oper
ational programme or 1,5 % of the amount of support from
the Funds and the EMFF for the entire programming period
to the operational programme when a Member State has
been receiving financial assistance since 2010, in accordance
with Articles 122 and 143 TFEU, or from the European
Financial Stability Facility (EFSF), or is receiving financial
assistance on 31 December 2013 in accordance with
Articles 136 and 143 TFEU;

Article 135
Deadlines for presentation of interim payment applications
and for their payment
1.
The certifying authority shall submit on a regular basis an
application for interim payment in accordance with
Article 131(1) covering amounts entered in its accounting
system in the accounting year. However, the certifying auth
ority, where it considers it to be necessary, may include such
amounts in payment applications submitted in subsequent
accounting years.

(b) in 2015: 1 % of the amount of support from the Funds and
the EMFF for the entire programming period to the oper
ational programme or 1,5 % of the amount of support from
the Funds and the EMFF for the entire programming period
to the operational programme when a Member State has
been receiving financial assistance since 2010, in accordance
with Articles 122 and 143 TFEU, or from the EFSF, or is
receiving financial assistance on 31 December 2014 in
accordance with Articles 136 and 143 TFEU;

2.
The certifying authority shall submit the final application
for an interim payment by 31 July following the end of the
previous accounting year and, in any event, before the first
application for interim payment for the next accounting year.

(c) in 2016: 1 % of the amount of support from the Funds and
the EMFF for the entire programming period to the oper
ational programme.

3.
The first application for interim payment shall not be
made before the notification to the Commission of the desig
nation of the managing authorities and certifying authorities in
accordance with Article 124.

If an operational programme is adopted in 2015 or later, the
earlier instalments shall be paid in the year of adoption.

4.
Interim payments shall not be made for an operational
programme unless the annual implementation report has been
sent to the Commission in accordance with the Fund-specific
rules.

2.
An annual pre-financing amount shall be paid before 1
July in the years 2016 to 2023. It shall be a percentage of the
amount of the support from the Funds and the EMFF for the
whole programming period to the operational programme as
follows:

5.
Subject to available funding, the Commission shall make
the interim payment no later than 60 days after the date on
which a payment application is registered with the Commission.
Article 136

— 2016: 2 %

Decommitment
1.
The Commission shall decommit any part of the amount
in an operational programme that has not been used for
payment of the initial and annual pre-financing and interim
payments by 31 December of the third financial year
following the year of budget commitment under the operational
programme or for which a payment application drawn up in
accordance with Article 131 has not been submitted in
accordance with Article 135.

— 2017: 2,625 %

— 2018: 2,75 %

— 2019: 2,875 %

2.
That part of commitments still open on 31 December
2023 shall be decommitted if any of the documents required
under Article 141(1) has not been submitted to the
Commission by the deadline set out in Article 141(1).

— 2020 to 2023: 3 %.
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CHAPTER II

Article 138

Preparation, examination and acceptance of accounts and
closure of operational programmes and suspension of
payments

Submission of information
For each year from 2016 until and including 2025, Member
States shall submit, by the deadline set out in Article 59(5) of
the Financial Regulation, the documents referred to in that
Article namely:

Section I
Preparation, examination and acceptance
of accounts

(a) the accounts, referred to in Article 137(1) of this Regu
lation, for the preceding accounting year;

Article 137
Preparation of the accounts
1.
The accounts referred to in point (a) of Article 59(5) of
the Financial Regulation shall be submitted to the Commission
for each operational programme. The accounts shall cover the
accounting year and shall include at the level of each priority
and, where applicable, fund and category of regions:

(b) the management declaration and the annual summary
referred to in point (e) of the first subparagraph of
Article 125(4) of this Regulation, for the preceding
accounting year;
(c) the audit opinion and the control report referred to in
points (a) and (b) of the first subparagraph of Article 127(5)
of this Regulation, for the preceding accounting year.

(a) the total amount of eligible expenditure entered into the
accounting systems of the certifying authority which has
been included in payment applications submitted to the
Commission in accordance with Article 131 and
Article 135(2) by 31 July following the end of the
accounting year, the total amount of the corresponding
public expenditure incurred in implementing operations,
and the total amount of corresponding payments made to
beneficiaries under Article 132(1);

Article 139
Examination and acceptance of accounts
1.
The Commission shall carry out an examination of the
documents submitted by the Member State under Article 138.
Upon request by the Commission, the Member State shall
provide all necessary additional information to enable the
Commission to determine whether the accounts are complete,
accurate and true, by the deadline set out in Article 84.

(b) the amounts withdrawn and recovered during the
accounting year, the amounts to be recovered as at the
end of the accounting year, the recoveries effected
pursuant to Article 71, and the irrecoverable amounts;

2.
The Commission shall accept the accounts where it is able
to conclude that the accounts are complete, accurate and true.
The Commission shall reach such a conclusion where the audit
authority has provided an unqualified audit opinion regarding
the completeness, accuracy and veracity of the accounts unless
the Commission has specific evidence that the audit opinion on
the accounts is unreliable.

(c) the amounts of programme contributions paid to financial
instruments under Article 41(1) and advances of State aid
under Article 131(4);

3.
The Commission shall inform the Member State by the
deadline set out in Article 84 as to whether it is able to accept
the accounts.

(d) for each priority, a reconciliation between the expenditure
stated pursuant to point (a) and the expenditure declared in
respect of the same accounting year in payment appli
cations, accompanied by an explanation of any differences.

4.
If, for reasons attributable to Member State, the
Commission is unable to accept the accounts by the deadline
set out in Article 84, the Commission shall notify the Member
States specifying the reasons in accordance with paragraph 2 of
this Article and the actions which are required to be undertaken
and the time period for their completion. At the end of the time
period for the completion of those actions the Commission
shall inform the Member State as to whether it is able to
accept the accounts.

2.
Where expenditure previously included in an application
for interim payment for the accounting year is excluded by a
Member State from its accounts due to an ongoing assessment
of that expenditure's legality and regularity, any or all of that
expenditure subsequently found to be legal and regular may be
included in an application for interim payment relating to
subsequent accounting years.

5.
Issues related to legality and regularity of the underlying
transactions concerning expenditure entered in the accounts
shall not be taken into account for the purposes of acceptance
of the accounts by the Commission. The procedure for exam
ination and acceptance of the accounts shall not interrupt the
treatment of applications for interim payments and shall not
lead to suspension of payments, without prejudice to Articles
83 and 142.

3.
The Commission shall, in order to lay down uniform
conditions for the implementation of this Article, adopt imple
menting acts setting out the model for the accounts referred to
in this Article. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in
Article 150(3).
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6.
On the basis of the accepted accounts, the Commission
shall calculate the amount chargeable to the Funds and to the
EMFF for the accounting year and the consequent adjustments
in relation to the payments to the Member State. The
Commission shall take into account:

corresponding adjustments in the accounts for the accounting
year in which the irregularity is detected, without prejudice to
Articles 144 and 145.

(a) the amounts in the accounts referred to in point (a) of
Article 137(1) and to which the co-financing rate for each
priority is to be applied;

Availability of documents

Article 140
1.
Without prejudice to the rules governing State aid, the
managing authority shall ensure that all supporting
documents regarding expenditure supported by the Funds on
operations for which the total eligible expenditure is less than
EUR 1 000 000, are made available to the Commission and the
European Court of Auditors upon request for a period of three
years from 31 December following the submission of the
accounts in which the expenditure of the operation is included.

(b) the total amount of payments made by the Commission
during that accounting year, consisting of:
(i) the amount of interim payments paid by the
Commission in accordance with Article 130(1) and
Article 24; and

In the case of operations other than those referred to in the first
subparagraph, all supporting documents shall be made available
for a two year period from 31 December following the
submission of the accounts in which the final expenditure of
the completed operation is included.

(ii) the amount of the annual pre-financing paid under
Article 134(2).
7.
After the calculation carried out under paragraph 6, the
Commission shall clear the respective annual pre-financing and
pay any additional amount due within 30 days of the
acceptance of the accounts. Where there is an amount
recoverable from the Member State, it shall be subject to a
recovery order issued by the Commission which shall be
executed, where possible, by offsetting against amounts due to
the Member State under subsequent payments to the same
operational programme. Such recovery shall not constitute a
financial correction and shall not reduce support from the
Funds to the operational programme. The amount recovered
shall constitute assigned revenue in accordance with
Article 177(3) of the Financial Regulation.

A managing authority may decide to apply to operations for
which the total eligible expenditure is less than EUR 1 000 000
the rule referred to in the second subparagraph.

The time period referred to in the first subparagraph shall be
interrupted either in the case of legal proceedings or by a duly
justified request of the Commission.

2.
The managing authority shall inform beneficiaries of the
start date of the period referred to in paragraph 1.

8.
Where, after applying the procedure set out in paragraph
4, the Commission is unable to accept the accounts, the
Commission shall determine, on the basis of the available
information and in accordance with paragraph 6, the amount
chargeable to the Funds for the accounting year, and shall
inform the Member State. Where the Member State notifies
the Commission of its agreement within two months of the
transmission by the Commission of the information,
paragraph 7 shall apply. In the absence of such agreement,
the Commission shall adopt a decision, by means of imple
menting acts, setting out the amount chargeable to the Funds
for the accounting year. Such decision shall not constitute a
financial correction and shall not reduce support from the
Funds to the operational programme. On the basis of the
decision, the Commission shall apply the adjustments to the
payments to the Member State in accordance with paragraph 7.

3.
The documents shall be kept either in the form of the
originals, or certified true copies of the originals, or on
commonly accepted data carriers including electronic versions
of original documents or documents existing in electronic
version only.

4.
The documents shall be kept in a form which permits
identification of data subjects for no longer than is necessary
for the purposes for which the data were collected or for which
they are further processed.

5.
The procedure for certification of conformity of
documents held on commonly accepted data carriers with the
original document shall be laid down by the national authorities
and shall ensure that the versions held comply with national
legal requirements and can be relied on for audit purposes.

9.
The acceptance of the accounts by the Commission, or a
decision by the Commission under paragraph 8 of this Article,
shall be without prejudice to the application of corrections
under Articles 144 and 145.

6.
Where documents exist in electronic form only, the
computer systems used shall meet accepted security standards
that ensure that the documents held comply with national legal
requirements and can be relied on for audit purposes.

10.
Member States may replace irregular amounts which are
detected after the submission of the accounts by making the
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The Fund-specific rules for the EMFF may lay down specific
bases for suspension of payments linked to non-compliance
with rules applicable under the Common Fisheries Policy,
which shall be proportionate, having regard to the nature,
gravity, duration and recurrence of the non-compliance.

Closure of operational programmes
Article 141
Submission of closure documents and payment of the final
balance

2.
The Commission may decide, by means of implementing
acts, to suspend all or part of interim payments, after having
given the Member State the opportunity to present its observa
tions.

1.
In addition to the documents referred to in Article 138,
for the final accounting year from 1 July 2023 to 30 June
2024, Member States shall submit a final implementation
report for the operational programme or the last annual imple
mentation report for the operational programme supported by
the EMFF.

3.
The Commission shall end suspension of all or part of
interim payments where the Member State has taken the
necessary measures to enable the suspension to be lifted.

2.
The final balance shall be paid no later than three months
after the date of acceptance of accounts of the final accounting
year or one month after the date of acceptance of the final
implementation report, whichever date is later.

CHAPTER III

Financial corrections
Section III

Section I

Suspension of payments

Financial corrections by Member States

Article 142

Article 143

Suspension of payments

Financial corrections by Member States

1.
All or part of the interim payments at the level of
priorities or operational programmes may be suspended by
the Commission if one or more of the following conditions
are met:

1.
The Member States shall in the first instance be
responsible for investigating irregularities and for making the
financial corrections required and pursuing recoveries. In the
case of a systemic irregularity, the Member State shall extend
its investigation to cover all operations potentially affected.

(a) there is a serious deficiency in the effective functioning of
the management and control system of the operational
programme, which has put at risk the Union contribution
to the operational programme and for which corrective
measures have not been taken;

2.
Member States shall make the financial corrections
required in connection with individual or systemic irregularities
detected in operations or operational programmes. Financial
corrections shall consist of cancelling all or part of the public
contribution to an operation or operational programme. The
Member States shall take into account the nature and gravity
of the irregularities and the financial loss to the Funds or the
EMFF and shall apply a proportionate correction. Financial
corrections shall be recorded in the accounts by the managing
authority for the accounting year in which the cancellation is
decided.

(b) expenditure in a statement of expenditure is linked to an
irregularity having serious financial consequences which has
not been corrected;
(c) the Member State has failed to take the necessary action to
remedy the situation giving rise to an interruption under
Article 83;

3.
The contribution from the Funds or the EMFF cancelled in
accordance with paragraph 2 may be reused by the Member
State within the operational programme concerned, subject to
paragraph 4.

(d) there is a serious deficiency in the quality and reliability of
the monitoring system or of the data on common and
specific indicators;
(e) there is a failure to complete actions to fulfil an ex ante
conditionality subject to the conditions set out in
Article 19;

4.
The contribution cancelled in accordance with paragraph
2 may not be reused for any operation that was the subject of
the correction or, where a financial correction is made for a
systemic irregularity, for any operation affected by the systemic
irregularity.

(f) there is evidence resulting from the performance review for
a priority that there has been a serious failure in achieving
that priority's milestones relating to financial and output
indicators and key implementation steps set out in the
performance framework subject to the conditions set out
in Article 22.

5.
The Fund-specific rules for the EMFF may lay down
specific bases for financial corrections by the Member States
linked to non-compliance with rules applicable under the
Common Fisheries Policy, which shall be proportionate,
having regard to the nature, gravity, duration and recurrence
of the non-compliance.
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concerning the criteria for determining serious deficiencies in
the effective functioning of management and control systems,
including the main types of such deficiencies, the criteria for
establishing the level of financial correction to be applied and
the criteria for applying flat rates or extrapolated financial
corrections.

Financial corrections by the Commission
Article 144
Criteria for financial corrections
1.
The Commission shall make financial corrections, by
means of implementing acts, by cancelling all or part of the
Union contribution to an operational programme in accordance
with Article 85, where, after carrying out the necessary examin
ation, it concludes that:

7.
The Fund-specific rules for the EMFF may lay down
specific bases for financial corrections by the Commission
linked to non-compliance with rules applicable under the
Common Fisheries Policy which shall be proportionate having
regard to the nature, gravity, duration and recurrence of the
non-compliance.

(a) there is a serious deficiency in the effective functioning of
the management and control system of the operational
programme which has put at risk the Union contribution
already paid to the operational programme;

Article 145
Procedure

(b) the Member State has not complied with its obligations
under Article 143 prior to the opening of the correction
procedure under this paragraph;

1.
Before taking a decision on a financial correction, the
Commission shall launch the procedure by informing the
Member State of the provisional conclusions of its examination
and requesting the Member State to submit its comments
within two months.

(c) expenditure contained in a payment application is irregular
and has not been corrected by the Member State prior to
the opening of the correction procedure under this para
graph.

2.
Where the Commission proposes a financial correction on
the basis of extrapolation or a flat rate, the Member State shall
be given the opportunity to demonstrate, through an exam
ination of the documentation concerned, that the actual
extent of irregularity is less than the Commission's assessment.
In agreement with the Commission, the Member State may limit
the scope of this examination to an appropriate proportion or
sample of the documentation concerned. Except in duly justified
cases, the time allowed for that examination shall not exceed a
further period of two months after the two-month period
referred to in paragraph 1.

The Commission shall base its financial corrections on indi
vidual cases of identified irregularity and shall take account of
whether an irregularity is systemic. Where it is not possible to
quantify precisely the amount of irregular expenditure charged
to the Funds or the EMFF, the Commission shall apply a flat
rate or extrapolated financial correction.
2.
The Commission shall, when deciding on a correction
under paragraph 1, respect the principle of proportionality by
taking account of the nature and gravity of the irregularity and
the extent and financial implications of the deficiencies in
management and control systems found in the operational
programme.

3.
The Commission shall take account of any evidence
provided by the Member State within the time limits set out
in paragraphs 1 and 2.

3.
Where the Commission bases its position on reports of
auditors other than those of its own services, it shall draw its
own conclusions regarding the financial consequences after
examining the measures taken by the Member State
concerned under Article 143(2), the notifications sent under
Article 122(2), and any replies from the Member State.

4.
Where the Member State does not accept the provisional
conclusions of the Commission, the Member State shall be
invited to a hearing by the Commission, in order to ensure
that all relevant information and observations are available as
a basis for conclusions by the Commission on the application
of the financial correction.

4.
In accordance with Article 22(7), where the Commission,
based on the examination of the final implementation report of
the operational programme for the Funds or the last annual
implementation report for the EMFF, establishes a serious
failure to achieve the targets set out in the performance
framework, it may apply financial corrections in respect of
the priorities concerned, by means of implementing acts.

5.
In the event of an agreement, and without prejudice to
paragraph 6 of this Article, the Member State may reuse the
Funds concerned in accordance with Article 143(3).
6.
In order to apply financial corrections the Commission
shall take a decision, by means of implementing acts, within
six months of the date of the hearing, or of the date of receipt
of additional information where the Member State agrees to
submit such additional information following the hearing. The
Commission shall take account of all information and obser
vations submitted during the course of the procedure. If no
hearing takes place, the six month period shall begin to run
two months after the date of the letter of invitation to the
hearing sent by the Commission.

5.
When a Member State does not comply with its
obligations under Article 95, the Commission may, in relation
to the degree of non-compliance with those obligations, make a
financial correction by cancelling all or part of the Structural
Funds contribution to the Member State concerned.
6.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 149, laying down detailed rules
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Article 143(2) of this Regulation and to recover State aid within
the meaning of Article 107(1) TFEU and under Article 14 of
Council Regulation (EC) No 659/1999 (1).

7.
Where the Commission in carrying out its responsibilities
under Article 75, or the European Court of Auditors, detects
irregularities demonstrating a serious deficiency in the effective
functioning of the management and control systems, the
resulting financial correction shall reduce support from the
Funds to the operational programme.

Article 147
Repayment

The first subparagraph shall not apply in the case of a serious
deficiency in the effective functioning of a management and
control system which, prior to the date of detection by the
Commission or the European Court of Auditors:

1.
Any repayment due to be made to the budget of the
Union shall be effected before the due date indicated in the
order for recovery drawn up in accordance with Article 73 of
the Financial Regulation. The due date shall be the last day of
the second month following the issuing of the order.

(a) had been identified in the management declaration, annual
control report or the audit opinion submitted to the
Commission in accordance with Article 59(5) of the
Financial Regulation, or in other audit reports of the audit
authority submitted to the Commission and appropriate
measures taken; or

2.
Any delay in effecting repayment shall give rise to interest
on account of late payment, starting on the due date and
ending on the date of actual payment. The rate of such
interest shall be one-and-a-half percentage points above the
rate applied by the European Central Bank in its main refi
nancing operations on the first working day of the month in
which the due date falls.

(b) had been the subject of appropriate remedial measures by
the Member State.

TITLE III

The assessment of serious deficiencies in the effective func
tioning of management and control systems shall be based on
the applicable law when the relevant management declarations,
annual control reports and audit opinions were submitted.

PROPORTIONAL CONTROL OF OPERATIONAL PROGRAMMES

Article 148
Proportional control of operational programmes
1.
Operations for which the total eligible expenditure does
not exceed EUR 200 000 for the ERDF and the Cohesion Fund,
EUR 150 000 for the ESF or EUR 100 000 for the EMFF shall
not be subject to more than one audit by either the audit
authority or the Commission prior to the submission of the
accounts for the accounting year in which the operation is
completed. Other operations shall not be subject to more
than one audit per accounting year by either the audit
authority or the Commission prior to the submission of the
accounts for the accounting year in which the operation is
completed. Operations shall not be subject to an audit by the
Commission or the audit authority in any year if there has
already been an audit in that year by the European Court of
Auditors, provided that the results of the audit work performed
by the European Court of Auditors for such operations can be
used by the audit authority or the Commission for the purpose
of fulfilling their respective tasks.

When deciding on a financial correction the Commission shall:
(a) respect the principle of proportionality by taking account of
the nature and gravity of the serious deficiency in the
effective functioning of a management and control system
and its financial implications for the budget of the Union;
(b) for the purpose of applying a flat rate or extrapolated
correction, exclude irregular expenditure previously
detected by the Member State which has been the subject
of an adjustment in the accounts in accordance with
Article 139(10), and expenditure subject to an ongoing
assessment of its legality and regularity under
Article 137(2);
(c) take into account flat rate or extrapolated corrections
applied to the expenditure by the Member State for other
serious deficiencies detected by the Member State when
determining the residual risk for the budget of the Union.

2.
For operational programmes for which the most recent
audit opinion indicates that there are no significant deficiencies,
the Commission may agree with the audit authority in the
subsequent meeting referred to in Article 128(3) that the level
of audit work required may be reduced so that it is propor
tionate to the risk established. In such cases, the Commission
shall not carry out its own on-the-spot audits unless there is
evidence suggesting deficiencies in the management and control
system affecting expenditure declared to the Commission in an
accounting year for which the accounts have been accepted by
the Commission.

8.
The Fund-specific rules for the EMFF may lay down
additional rules of procedure for financial corrections referred
to in Article 144(7).
Article 146
Obligations of Member States

(1) Council Regulation (EC) No 659/1999 of 22 March 1999 laying
down detailed rules for the application of Article 93 of the EC
Treaty (OJ L 83, 27.3.1999, p. 1).

A financial correction by the Commission shall not prejudice
the Member State's obligation to pursue recoveries under
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3.
For operational programmes for which the Commission
concludes that the opinion of the audit authority is reliable, it
may agree with the audit authority to limit the Commission's
own on-the-spot audits to audit the work of the audit authority
unless there is evidence of deficiencies in the work of the audit
authority for an accounting year for which the accounts have
been accepted by the Commission.

be revoked at any time by the European Parliament or by the
Council. A decision to revoke shall put an end to the delegation
of the power specified in that decision. It shall take effect the
day following the publication of the decision in the Official
Journal of the European Union or at a later date specified
therein. It shall not affect the validity of any delegated acts
already in force.

4.
Notwithstanding paragraph 1, the audit authority and the
Commission may carry out audits of operations in the event
that a risk assessment or an audit by the European Court of
Auditors establishes a specific risk of irregularity or fraud, in the
case of evidence of serious deficiencies in the effective func
tioning of the management and control system of the oper
ational programme concerned, and, during the period referred
to in Article 140(1). The Commission may, for the purpose of
assessing the work of an audit authority, review the audit trail
of the audit authority or take part in the on-the-spot audits of
the audit authority and, where, in accordance with inter
nationally accepted audit standards, it is necessary for the
purpose of obtaining assurance as to the effective functioning
of the audit authority, the Commission may carry out audits of
operations.

4.
As soon as it adopts a delegated act, the Commission shall
notify it simultaneously to the European Parliament and to the
Council.

5.
A delegated act adopted pursuant to Article 5(3), the
second paragraph of Article 12, the fourth subparagraph of
Article 22(7), Article 37(13), the third subparagraph of
Article 38(4), Article 40(4), Article 41(3), the second
subparagraph of Article 42(1), Article 42(6), the second, third,
fourth and seventh subparagraphs of Article 61 (3),Articles
63(4) and 64(4), the second subparagraph of Article 68(1),
the fourth paragraph of Article 101, the fifth subparagraph of
Article 122(2), the first subparagraph of Article 125(8),
Article 125(9), Article 127(7) and (8) and Article 144(6) shall
enter into force only if no objection has been expressed either
by the European Parliament or the Council within a period of
two months of notification of that act to the European
Parliament and the Council or if, before the expiry of that
period, the European Parliament and the Council have both
informed the Commission that they will not object. That
period shall be extended by two months at the initiative of
the European Parliament or of the Council.

PART FIVE
DELEGATIONS
OF
POWER,
IMPLEMENTING,
TRANSITIONAL AND FINAL PROVISIONS
CHAPTER I

Delegations of power and implementing provisions
Article 149
Exercise of the delegation

Article 150

1.
The power to adopt delegated acts is conferred on the
Commission subject to the conditions laid down in this Article.

Committee Procedure
1.
In the application of this Regulation, the ERDF Regulation,
the ETC Regulation, the ESF Regulation and the CF Regulation,
the Commission shall be assisted by a Coordination Committee
for the European Structural and Investment Funds. That
committee shall be a committee within the meaning of Regu
lation (EU) No 182/2011.

2.
The power to adopt delegated acts referred to in
Article 5(3), the second paragraph of Article 12, the fourth
subparagraph of Article 22(7), Article 37(13), the third
subparagraph of Article 38(4), Article 40(4), Article 41(3), the
second subparagraph of Article 42(1), Article 42(6), the second,
third, fourth and seventh subparagraphs of Article 61 (3),Ar
ticles 63(4) and 64(4), the second subparagraph of Article 68(1),
the fourth paragraph of Article 101, the fifth subparagraph of
Article 122(2), the first subparagraph of Article 125(8),
Article 125(9), Article 127(7) and (8) and Article 144(6) shall
be conferred on the Commission from.21 December 2013 until
31 December 2020.

2.
Where reference is made to this paragraph, Article 4 of
Regulation (EU) No 182/2011 shall apply.

3.
Where reference is made to this paragraph, Article 5 of
Regulation (EU) No 182/2011 shall apply.

3.
The delegation of power referred to in Article 5(3), the
second paragraph of Article 12, the fourth subparagraph of
Article 22(7), Article 37(13), the third subparagraph of
Article 38(4), Article 40(4), Article 41(3), the second
subparagraph of Article 42(1), Article 42(6), the second, third,
fourth and seventh subparagraphs of Article 61 (3),Articles
63(4) and 64(4), the second subparagraph of Article 68(1),
the fourth paragraph of Article 101, the fifth subparagraph of
Article 122(2), the first subparagraph of Article 125(8),
Article 125(9), Article 127(7) and (8) and Article 144(6) may

Where the committee delivers no opinion, the Commission
shall not adopt the draft implementing act in respect of the
implementing powers referred to in the third paragraph of
Article 8, the fifth subparagraph of Article 22(7), the second
subparagraph of Article 38(3), Article 38(10), the second
subparagraph of Article 39(4), Article 46(3), the second
subparagraph of Article 96(2), Article 115(4) and the second
subparagraph of Article 125(8), and the third subparagraph of
Article 5(4) of Regulation (EU) No 182/2011 shall apply.
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Where the Commission is satisfied on the basis of information
made available from the audit authority and from its own audits
that the management and control systems of those operational
programmes function effectively and that their functioning will
not be prejudiced by the managing authority carrying out the
functions of the certifying authority, it shall inform the Member
State of its agreement within two months of the date of receipt
of the request.

CHAPTER II

Transitional and final provisions
Article 151
Review
The European Parliament and the Council shall review this
Regulation by 31 December 2020 in accordance with
Article 177 TFEU.

Article 153

Article 152

Repeal

Transitional provisions

1.
Without prejudice to the provisions laid down in
Article 152, Regulation (EC) No 1083/2006 is hereby repealed
with effect from 1 January 2014.

1.
This Regulation shall not affect either the continuation or
modification, including the total or partial cancellation of
assistance approved by the Commission on the basis of Regu
lation (EC) No 1083/2006 or any other legislation applying to
that assistance on 31 December 2013. That Regulation or such
other applicable legislation shall consequently continue to apply
after 31 December 2013 to that assistance or the operations
concerned until their closure. For the purposes of this paragraph
assistance shall cover operational programmes and major
projects.

2.
References to the repealed Regulation shall be construed
as references to this Regulation and shall be read in accordance
with the correlation table set out in Annex XIV.
Article 154
Entry into force
This Regulation shall enter into force on the day following that
of its publication in the Official Journal of the European Union.

2.
Applications to receive assistance made or approved under
Regulation (EC) No 1083/2006 shall remain valid.

Articles 20 to 24, Article 29(3), point (a) of Article 38(1),
Articles 58, 60, 76 to 92, 118, 120, 121 and Articles 129
to 147 shall apply with effect from 1 January 2014.

3.
Where a Member State makes use of the option set out in
Article 123(3), it may submit a request to the Commission for
the managing authority to carry out the functions of the
certifying authority by way of derogation from point (b) of
Article 59(1) of Regulation (EC) No 1083/2006 for the
corresponding operational programmes implemented on the
basis of Regulation (EC) No 1083/2006. The request shall be
accompanied by an assessment made by the audit authority.

The second sentence of the seventh subparagraph of
Article 39(2) and the fifth paragraph of Article 76 shall apply
with effect from the date on which the amendment to the
Financial Regulation relating to the decommitment of appropri
ations has entered into force.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 17 December 2013.

For the European Parliament
The President

For the Council
The President

M. SCHULZ

R. ŠADŽIUS
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ANNEX I
COMMON STRATEGIC FRAMEWORK
1.

INTRODUCTION
In order to promote the harmonious, balanced and sustainable development of the Union and to maximise the
contribution of the ESI Funds to the Union strategy for smart, sustainable and inclusive growth as well as the Fundspecific missions of the ESI Funds, including economic, social and territorial cohesion, it is necessary to ensure that
policy commitments made in the context of the Union strategy for smart, sustainable and inclusive growth are
underpinned by investment through the ESI Funds and other Union instruments. The Common Strategic Framework
(CSF) shall therefore, in accordance with Article 10, and in compliance with the priorities and objectives laid down
in the Fund-specific Regulations, provide strategic guiding principles in order to achieve an integrated development
approach using the ESI Funds coordinated with other Union instruments and policies, in line with the policy
objectives and headline targets of the Union strategy for smart, sustainable and inclusive growth and, where
appropriate, the flagship initiatives, while taking into account the key territorial challenges and specific national,
regional and local contexts.

2.

CONTRIBUTION OF ESI FUNDS TO THE UNION STRATEGY FOR SMART, SUSTAINABLE AND INCLUSIVE
GROWTH AND COHERENCE WITH THE UNION'S ECONOMIC GOVERNANCE
1. To support effective targeting of smart, sustainable and inclusive growth in the Partnership Agreements and
programmes this Regulation identifies eleven thematic objectives, set out in the first paragraph of Article 9,
corresponding to the priorities of the Union strategy for smart, sustainable and inclusive growth which shall
receive support from the ESI Funds.

2. In line with the thematic objectives set out in the first paragraph of Article 9, Member States shall, in order to
ensure critical mass necessary to deliver growth and jobs, concentrate support in accordance with Article 18 of
this Regulation and with the Fund-specific rules on thematic concentration, and shall ensure the effectiveness of
spending. Member States shall give particular attention to prioritising growth-friendly expenditure, including
spending on education, research, innovation and energy efficiency and expenditure to facilitate the access of
SMEs to finance, and to ensure environmental sustainability, and the management of natural resources and
climate action as well as to modernise public administration. They shall also take account of maintaining or
reinforcing the coverage and effectiveness of employment services and active labour market policies in order to
combat unemployment, with a focus on youth and tackle the social consequences of the crisis, and promote
social inclusion.

3. To ensure consistency with priorities established in the context of the European Semester, in preparing their
Partnership Agreements, Member States shall plan the use of the ESI Funds taking into account the National
Reform Programmes, where appropriate, and the most recent relevant country-specific recommendations adopted
in accordance with Article 121(2) TFEU and relevant Council recommendations adopted in accordance with
Article 148(4) TFEU in accordance with their respective roles and obligations. Member States, where necessary,
shall also take into account relevant Council recommendations based on the Stability and Growth Pact and the
economic adjustment programmes.

4. In order to determine the way in which the ESI Funds can most effectively contribute to the Union strategy for
smart, sustainable and inclusive growth, and to take account of the Treaty objectives, including economic, social
and territorial cohesion, Member States shall select the thematic objectives for the planned use of the ESI Funds
within the appropriate national, regional and local contexts.

3.

INTEGRATED APPROACH TO AND ARRANGEMENTS FOR THE USE OF THE ESI FUNDS

3.1 Introduction
1. In accordance with point (a) of Article 15(2) the Partnership Agreement shall indicate an integrated approach to
territorial development. Member States shall ensure that the selection of thematic objectives and investment and
Union priorities addresses development needs and territorial challenges in an integrated manner in line with the
analysis set out in section 6.4. Member States shall seek to make maximum use of the possibilities for ensuring
coordinated and integrated delivery of the ESI funds.

2. Member States and, where appropriate in accordance with Article 4(4), regions shall ensure that the interventions
supported through the ESI Funds are complementary and are implemented in a coordinated manner with a view
to creating synergies, in order to reduce the administrative cost and burden for managing bodies and beneficiaries
in accordance with Articles 4, 15 and 27.
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3.2 Coordination and complementarity
1. Member States and managing authorities responsible for the implementation of the ESI Funds shall work closely
together in the preparation, implementation, monitoring and evaluation of the Partnership Agreement and
programmes. In particular, they shall ensure that the following actions are carried out:
(a) identify areas of intervention where the ESI Funds can be combined in a complementary manner to achieve
the thematic objectives set out in this Regulation;
(b) ensure in accordance with Article 4(6), the existence of arrangements for the effective coordination of the ESI
Funds in order to increase the impact and effectiveness of the Funds including, where appropriate, through
the use of multi-fund programmes for the Funds;
(c) promote the involvement of managing authorities responsible for other ESI Funds and relevant ministries in
the development of support schemes to ensure coordination and synergies and to avoid overlaps;
(d) establish, where appropriate, joint monitoring committees for programmes implementing the ESI Funds, and
the development of other joint management and control arrangements to facilitate coordination between
authorities responsible for the implementation of the ESI Funds;
(e) make use of available joint eGovernance solutions, which may assist applicants and beneficiaries, and make
the widest possible use of "one-stop shops", including for advice on the opportunities of support available
through each of the ESI Funds;
(f) establish mechanisms to coordinate cooperation activities financed by the ERDF and the ESF with investments
supported by the programmes under the Investment for growth and jobs goal;
(g) promote common approaches between ESI Funds with regard to guidance for the development of operations,
calls for proposals and selection processes or other mechanisms to facilitate access to Funds for integrated
projects;
(h) encourage cooperation between managing authorities of different ESI Funds in the areas of monitoring,
evaluation, management and control, and audit.
3.3 Encouraging integrated approaches
1. Member States shall, where appropriate, combine the ESI Funds into integrated packages at local, regional or
national level, which are tailor-made to address specific territorial challenges in order to support the achievement
of the objectives set out in the Partnership Agreement and programmes. This can be done using ITIs, Integrated
operations, Joint Action Plans and community-led local development.
2. In accordance with Article 36 to achieve integrated use of thematic objectives, funding from different priority
axes or operational programmes supported by the ESF, ERDF and Cohesion Fund may be combined under an ITI.
Actions carried out under an ITI may be complemented with financial support from the programmes under the
EAFRD or the EMFF respectively.
3. In accordance with the relevant provisions of the Fund-specific rules, to increase impact and effectiveness in a
thematically coherent integrated approach a priority axis may concern more than one category of region,
combine one or more complementary investment priorities from the ERDF, Cohesion Fund and ESF under
one thematic objective and, in duly justified cases combine one or more complementary investment priorities
from different thematic objectives in order to achieve the maximum contribution to that priority axis.
4. Member States shall promote, in accordance with their institutional and legal framework and with Article 32 the
development of local and sub-regional approaches. Community-led local development shall be implemented in
the context of a strategic approach to ensure that the 'bottom-up' definition of local needs takes account of
priorities set at a higher level. Member States shall therefore define the approach to community-led local
development in the EAFRD and, where appropriate, in the ERDF, the ESF or the EMFF in accordance with
Article 15(2) and shall indicate in the Partnership Agreement the main challenges to be tackled in this way, the
main objectives and priorities for community-led local development, the types of territories to be covered, the
specific role to be attributed to local action groups in the delivery of strategies and the role envisaged for the
EAFRD and where appropriate for the ERDF, the ESF or the EMFF in implementing community-led local
development strategies in different types of territories such as rural, urban and coastal areas and the
corresponding co-ordination mechanisms.
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COORDINATION AND SYNERGIES BETWEEN ESI FUNDS AND OTHER UNION POLICIES AND INSTRUMENTS
Coordination by Member States as envisaged under this section shall apply in so far as a Member State intends to
make use of support from the ESI Funds and other Union instruments in the relevant policy area. The Union
programmes set out in this section do not constitute an exhaustive list.

4.1 Introduction
1. Member States and the Commission shall, in accordance with their respective responsibilities, take into
consideration the impact of Union policies at national and regional level, and on social, economic and territorial
cohesion with a view to fostering synergies and effective coordination and to identifying and promoting the most
suitable means of using Union funds to support local, regional and national investment. Member States shall also
ensure complementarity between Union policies and instruments and national, regional and local interventions.
2. Member States and the Commission shall, in accordance with Article 4(6) and with their respective responsibil
ities, ensure coordination between the ESI Funds and other relevant Union instruments at Union and Member
State level. They shall take appropriate steps to ensure consistency, at programming and implementation stages,
between interventions supported by the ESI Funds and the objectives of other Union policies. To this end, they
shall seek to take into account the following aspects:
(a) enhancing complementarities and synergies between different Union instruments at Union, national and
regional level, both in the planning phase and during implementation;
(b) optimise existing structures and where necessary, establish new structures that facilitate the strategic identi
fication of priorities for the different instruments and structures for coordination at Union and national level
that avoid duplication of effort and identify areas where additional financial support is needed;
(c) make use of the potential to combine support from different instruments to support individual operations
and work closely with those responsible for implementation at Union and national level to deliver coherent
and streamlined funding opportunities for beneficiaries.
4.2 Coordination with the Common Agricultural Policy and the Common Fisheries Policy
1. The EAFRD is an integral part of the Common Agricultural Policy and complements the measures under the
European Agricultural Guarantee Fund which provide direct support to farmers and support market measures.
Member States shall therefore manage those interventions together so as to maximise synergies and the added
value of Union support.
2. The EMFF aims to achieve the objectives of the reformed Common Fisheries Policy and of the Integrated Maritime
Policy. Member States shall therefore make use of the EMFF to support efforts to improve data collection and
strengthen control, and ensure that synergies are also sought in support of the priorities of Integrated Maritime
Policy, such as marine knowledge, maritime spatial planning, integrated coastal zone management, integrated
maritime surveillance, the protection of the marine environment and of biodiversity, and the adaptation to the
adverse effects of climate change on coastal areas.
4.3 Horizon 2020 and other centrally managed Union programmes in the areas of research and innovation
1. Member States and the Commission shall have due regard to strengthening coordination, synergies and comple
mentarities between the ESI Funds and Horizon 2020, the Programme for the Competitiveness of Enterprises and
small and medium-sized enterprises (COSME) in accordance with Regulation (EU) No 1287/2013 of the European
Parliament and of the Council (1), and other relevant centrally managed Union funding programmes while also
establishing a clear division of areas of intervention between them.
2. Member States shall develop national and/or regional 'smart specialisation' strategies in line with the National
Reform Programme, where appropriate. Such strategies may take the form of or be included in a national or a
regional research and innovation strategic policy framework for 'smart specialisation'. Smart specialisation
strategies shall be developed through involving national or regional managing authorities and stakeholders
such as universities and other higher education institutions, industry and social partners in an entrepreneurial
discovery process. The authorities directly concerned by Horizon 2020 shall be closely associated with that
process. Smart specialisation strategies shall include:
(1) Regulation (EU) No 1287/2013 of the European Parliament and of the Council of 11 December 2013 establishing a Programme for
the Competitiveness of Enterprises and small and medium-sized enterprises (COSME) (2014 - 2020) and repealing Decision
No 1639/2006/EC (See page 33 of this Official Journal).
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(a) "Upstream actions" to prepare regional R&I players to participate in Horizon 2020 ("stairways to excellence")
to be developed, where necessary, through capacity- building. Communication and cooperation between
Horizon 2020 national contact points and managing authorities of the ESI Funds shall be strengthened.

(b) "Downstream actions" to provide the means to exploit and diffuse R&I results, stemming from Horizon 2020
and preceding programmes, into the market with particular emphasis on creating an innovation-friendly
environment for business and industry, including SMEs and in line with the priorities identified for the
territories in the relevant smart specialisation strategy.

3. Member States shall encourage the use of the provisions in this Regulation that allow the ESI Funds to be
combined with resources under Horizon 2020 in the relevant programmes used to implement parts of the
strategies referred to in point 2. Joint support shall be provided to national and regional authorities for the design
and implementation of such strategies, to identify opportunities for joint financing of R&I infrastructures of
European interest, the promotion of international collaboration, methodological support through peer reviews,
exchange of good practice, and training throughout regions.

4. Member States and, where appropriate under Article 4(4), regions, shall consider additional measures aimed at
unlocking their potential for excellence in R&I, in a manner that is complementary to and creates synergies with
Horizon 2020, in particular through joint funding. Those measures shall consist of:

(a) linking excellent research institutions and less developed regions as well as low- performing Research,
Development and Innovation (RDI) Member States and regions to create new or upgrade existing centres
of excellence in less developed regions as well as in low-performing RDI Member States and regions;

(b) building links in less developed regions as well as in low-performing RDI Member States and regions between
innovative clusters of recognised excellence;

(c) establishing "ERA Chairs" to attract outstanding academics, in particular to less developed regions and lowperforming RDI Member States and regions;

(d) supporting access to international networks for researchers and innovators who lack sufficient involvement in
the European Research Area (ERA) or are from less developed regions or low-performing RDI Member States
and regions;

(e) contributing as appropriate to the European Innovation Partnerships;

(f) preparing national institutions and/or clusters of excellence for participation in the Knowledge and Innovation
Communities (KICs) of the European Institute of Innovation and Technology (EIT); and

(g) hosting high-quality international researcher mobility programmes with co-funding from the "Marie Sklo
dowska-Curie Actions".

Member States shall endeavour to use where appropriate, and in accordance with Article 70, the flexibility to
support operations outside the programme area, with a level of investment sufficient to attain a critical mass,
in order to implement the measures referred to in the first subparagraph as effectively as possible.

4.4 New Entrants Reserve (NER) 300 demonstration funding ( 1)
Member States shall ensure that financing from the ESI Funds is coordinated with support from the NER 300
Programme, which uses the revenues from auctioning 300 million allowances reserved under the new entrants
reserve of the European Emissions Trading Scheme.
(1) Commission Decision 2010/670/EU of 3 November 2010 laying down criteria and measures for the financing of commercial
demonstration projects that aim at the environmentally safe capture and geological storage of CO2 as well as demonstration
projects of innovative renewable energy technologies under the scheme for greenhouse gas emission allowance trading within the
Community established by Directive 2003/87/EC of the European Parliament and of the Council (OJ L 290, 6.11.2010, p. 39).
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4.5 Programme for the Environment and Climate Action (LIFE) (1) and the environmental acquis
1. Member States and the Commission shall, through a stronger thematic focus in programmes and the application
of the principle of sustainable development in accordance with Article 8, seek to exploit synergies with Union
policy instruments (both funding and non-funding instruments) serving climate change mitigation and adaptation,
environmental protection and resource efficiency.

2. Member States shall promote and, where appropriate and in accordance with Article 4, ensure complementarity
and coordination with LIFE, in particular with integrated projects in the areas of nature, biodiversity, water, waste,
air, climate change mitigation and adaptation. Such coordination shall be achieved through measures such as
promoting the funding of activities through the ESI Funds that complement integrated projects under LIFE as well
as by promoting the use of solutions, methods and approaches validated under LIFE, inter alia, including
investments in green infrastructure, energy efficiency, eco-innovation, ecosystem-based solutions, and the
adoption of related innovative technologies.

3. The relevant sectoral plans, programmes or strategies (including the Prioritised Action Framework, the River Basin
Management Plan, the Waste Management Plan, the mitigation plan or adaptation strategy) may serve as the
coordination framework, where support is envisaged for the areas concerned.

4.6 ERASMUS + (2)
1. Member States shall seek to use ESI Funds to mainstream tools and methods developed and tested successfully
under "Erasmus +" in order to maximise the social and economic impact of investment in people and, inter alia
give impetus to youth initiatives and citizens actions.

2. Member States shall promote and ensure in accordance with Article 4, effective coordination between ESI Funds
and 'Erasmus +' at national level through a clear distinction in the types of investment and target groups
supported. Member States shall seek complementarity with regard to the funding of mobility actions.

3. Coordination shall be achieved by putting in place appropriate cooperation mechanisms between managing
authorities and the national agencies established under the 'Erasmus +' programme, which can foster transparent
and accessible communication towards citizens at Union, national and regional level.

4.7 European Union Programme for Employment and Social Innovation (EaSI) (3)
1. Member States shall promote and ensure in accordance with Article 4(6) effective coordination between the
European Union Programme for Employment and Social Innovation (EaSI) and the support provided by the ESI
Funds under the employment and social inclusion thematic objectives. That effective coordination includes
coordination of support provided under the EURES axis of the EaSI with actions to enhance transnational
labour mobility supported by the ESF in order to promote workers' geographical mobility and boost employment
opportunities, as well as coordination between the ESI Funds' support for self-employment, entrepreneurship,
business creation and social enterprises and the EaSI support under the microfinance and social entrepreneurship
axis.

2. Member States shall seek to scale-up the most successful measures developed under the Progress axis of the EaSI,
notably on social innovation and social policy experimentation with the support of the ESF.

4.8 Connecting Europe Facility (CEF) (4)
1. To maximise European added value in the fields of transport, telecommunication and energy, Member States and
the Commission shall ensure that ERDF and Cohesion Fund interventions are planned in close cooperation with
the support provided from the CEF, so as to ensure complementarity, avoid duplication of efforts and ensure the
optimal linkage of different types of infrastructure at local, regional and national levels, and across the Union.
(1) Regulation (EU) No 1293/2013 of the European Parliament and of the Council of 11 December 2013 on the establishment of a
Programme for the Environment and Climate Action (LIFE) and repealing Regulation (EC) No 614/2007 (See page 185 of this Official
Journal).
(2) Regulation (EU) No 1288/2013 of the European Parliament and of the Council of 11 December 2013 establishing "Erasmus+": the
Union programme for education, training, youth and sport and repealing Decisions Nos 1719/2006/EC, 1720/2006/EC and
1298/2008/EC (See page 50 of this Official Journal).
(3) Regulation (EU) No 1296/2013 of the European Parliament and of the Council of 11 December 2013 on a European Union
Programme for Employment and Social Innovation ("EaSI") and amending Decision No 283/2010/EU establishing a European
Progress Microfinance Facility for employment and social inclusion (See page 238 of this Official Journal).
(4) Regulation (EU) No 1316/2013 of the European Parliament and of the Council of 11 December 2013, establishing the Connecting
Europe Facility, amending Regulation (EU) No 913/2010 and repealing Regulations (EC) No 680/2007 and (EC) No 67/2010 (OJ
L 348, 20.12.2013, p. 129).
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Maximum leverage of the different funding instruments shall be ensured for projects with a Union and Internal
Market dimension, which deliver the highest European added-value, and promote social economic and territorial
cohesion, in particular those projects implementing the priority transport, energy and digital infrastructure
networks as identified in the respective trans-European network policy frameworks, in order to build new
infrastructure and substantially upgrade existing infrastructure.

2. In the field of transport, investment planning shall be based on real and projected transport demand and identify
missing links and bottlenecks, taking into account, in a coherent approach, the development of Union cross
border links, and developing links across regions within a Member State. Investments in regional connectivity to
the comprehensive trans-European transport network (TEN-T) and to the core TEN-T network shall ensure that
urban and rural areas benefit from the opportunities created by major networks.

3. Prioritisation of investments which have an impact beyond a certain Member State, particularly those which are
part of the core TEN-T network corridors, shall be coordinated with TEN-T planning and core network corridors
implementation plans, so that investments by the ERDF and the Cohesion Fund in transport infrastructure are
fully in line with the TEN-T Guidelines.

4. Member States shall focus on sustainable forms of transport and sustainable urban mobility and on investing in
areas that offer the greatest European added value, taking into account the need to improve the quality,
accessibility and reliability of transport services to promote public transport. Once identified, investments shall
be prioritised according to their contribution to mobility, sustainability, to reducing greenhouse gas emissions,
and to the Single European Transport Area, in accordance with the vision set out in the White Paper entitled
"Roadmap to a Single European Transport Area – Towards a competitive and resource efficient transport system",
highlighting that a significant reduction in greenhouse gases is required in the transport sector. The contribution
of projects to sustainable European freight transport networks through the development of inland waterways
should be promoted on the basis of a prior assessment of their environmental impact.

5. The ESI Funds shall deliver the local and regional infrastructures and their linkages to the priority Union networks
in the energy and telecommunication areas.

6. Member States and the Commission shall put in place appropriate coordination and technical support mech
anisms to ensure the complementarity and effective planning of ICT measures to make full use of the different
Union instruments (ESI Funds, CEF, Trans-European networks, Horizon 2020) for the financing of broadband
networks and the digital service infrastructures. The selection of the most appropriate financing instrument shall
take into account the revenue generating potential of the operation and its level of risk in order to make the most
effective use of public funds. In the context of their evaluation of applications for support from the ESI Funds,
Member States should have regard to the evaluations of operations relating to those that have been submitted for
CEF but not selected, without prejudice to the final selection decision by the managing authority.

4.9 Instrument for Pre-accession Assistance, European Neighbourhood Instrument and European Development Fund
1. Member States and the Commission shall, in accordance with their respective responsibilities, seek to increase
coordination between external instruments and the ESI Funds to improve effectiveness in achieving multiple
Union policy objectives. Coordination and complementarities with the European Development Fund, the Pre
Accession Instrument and the European Neighbourhood Instrument is particularly important.

2. To support deeper territorial integration, Member States shall seek to capitalise on synergies between territorial
cooperation activities under cohesion policy and the European Neighbourhood Instruments, in particular with
regard to cross border cooperation activities, taking account of the potential offered by EGTCs.

5.

HORIZONTAL PRINCIPLES REFERRED TO IN ARTICLES 5, 7 AND 8 AND CROSS-CUTTING POLICY OBJECTIVES

5.1 Partnership and multi-level governance
1. In accordance with Article 5, the principle of partnership and multi-level governance shall be respected by
Member States in order to facilitate achieving social, economic and territorial cohesion and delivery of the
Union's priorities of smart, sustainable and inclusive growth. In order to respect those principles coordinated
action is required, in particular between the different levels of governance, carried out in accordance with the
principles of subsidiarity and proportionality, including by means of operational and institutional cooperation,
with regard to the preparation and implementation of the Partnership Agreement and programmes.
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2 Member States shall examine the need for strengthening the institutional capacity of partners in order to develop
their potential in contributing to the effectiveness of the partnership.

5.2 Sustainable development
1. Member States and managing authorities shall, in all phases of implementation, ensure the full mainstreaming of
sustainable development into the ESI Funds, respecting the principle of sustainable development as laid down in
Article 3(3) TEU, as well as complying with the obligation to integrate environmental protection requirements
pursuant to Article 11 TFEU and the polluter pays principle as set out in Article 191(2) TFEU.

Managing authorities shall undertake actions throughout the programme lifecycle, to avoid or reduce environ
mentally harmful effects of interventions and ensure results in net social, environmental and climate benefits.
Actions to be undertaken may include the following:

(a) directing investments towards the most resource-efficient and sustainable options;

(b) avoiding investments that may have a significant negative environmental or climate impact, and supporting
actions to mitigate any remaining impacts;
(c) taking a long-term perspective when 'life-cycle' costs of alternative options for investment are compared;

(d) increasing the use of green public procurement.

2. Member States shall take into consideration the climate change mitigation and adaptation potential of
investments made with the support of the ESI Funds, in accordance with Article 8, and ensure that they are
resilient to the impact of climate change and natural disasters such as increased risks of flooding, droughts, heat
waves, forest fires and extreme weather events.

3. Investments shall be consistent with the water management hierarchy, in line with Directive 2000/60/EC of the
European Parliament and of the Council (1), with a focus on demand management options. Alternative supply
options shall only be considered when the potential for water savings and efficiency has been exhausted. Public
intervention in the waste management sector shall complement efforts by the private sector, in particular in
relation to producer responsibility. Investments shall encourage innovative approaches that promote high levels of
recycling. Investments shall be consistent with the waste hierarchy established under Directive 2008/98/EC of the
European Parliament and of the Council (2). Expenditure related to biodiversity and the protection of natural
resources shall be consistent with Council Directive 92/43/EEC (3).

5.3 Promotion of equality between men and women and non-discrimination
1. In accordance with Article 7, Member States and the Commission shall pursue the objective of equality between
men and women and shall take appropriate steps to prevent any discrimination during the preparation, imple
mentation, monitoring and evaluation of operations in the programmes co-financed by the ESI Funds. When
pursuing the objectives of Article 7, Member States shall describe actions to be taken, in particular with regard to
selection of operations, setting of objectives for interventions, and arrangements for monitoring and reporting.
Member States shall also carry out gender analyses where appropriate. In particular, specific targeted actions shall
be supported through the ESF.

2. Member States shall ensure, in accordance with Articles 5 and 7, the participation of the relevant bodies
responsible for promoting gender equality and non-discrimination in the partnership, and ensure adequate
structures in accordance with national practices to advise on gender equality, non-discrimination and accessibility
in order to provide the necessary expertise in the preparation, monitoring and evaluation of the ESI Funds.

3. Managing authorities shall undertake evaluations or self-assessment exercises, in coordination with the monitoring
committees, focusing on the application of the gender mainstreaming principle.
(1) Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a framework for Community
action in the field of water policy (OJ L 327, 22.12.2000, p. 1).
(2) Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and repealing certain Directives
(OJ L 312, 22.11.2008, p. 3).
(3) Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora
(OJ L 206, 22.7.1992, p. 7).
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4. Member States shall address, in an appropriate manner, the needs of disadvantaged groups in order to allow them
to better integrate into the labour market, and thereby facilitate their full participation in society.

5.4 Accessibility
1. Member States and the Commission shall, in accordance with Article 7, take appropriate steps to prevent any
discrimination based on disability. Managing authorities shall ensure by means of action throughout programme
lifecycles that all products, goods, services and infrastructures that are open or provided to the public and are cofinanced by the ESI Funds are accessible to all citizens including those with disabilities in accordance with
applicable law, thereby contributing to a barrier-free environment for persons with disabilities and the elderly.
In particular, accessibility to the physical environment, transport, ICT in order to promote inclusion of
disadvantaged groups, including persons with disabilities, shall be ensured. Actions to be undertaken may
include directing investments towards accessibility in existing buildings and established services.

5.5 Addressing demographic change
1. The challenges resulting from demographic change, including in particular those related to a shrinking working
population, an increasing proportion of retired people in the overall population and to depopulation, shall be
taken into account at all levels. Member States shall make use of the ESI Funds, in line with relevant national or
regional strategies, where such strategies are in place, to tackle demographic problems and to create growth
linked to an ageing society.

2. Member States shall use the ESI Funds, in line with relevant national or regional strategies to facilitate inclusion of
all age groups, including through improved access to education and social support structures with a view to
enhancing job opportunities for the elderly and young people and with a focus on regions with high rates of
youth unemployment in comparison to the Union average rate. Investments in health infrastructures shall be
aimed at ensuring a long and healthy working life for all of the Union's citizens.

3. To address challenges in the regions most affected by demographic change, Member States shall in particular
identify measures to:

(a) support demographic renewal through better conditions for families and an improved balance between
working and family life;

(b) boost employment, raise productivity and economic performance through investing in education, ICT and
research and innovation;

(c) focus on the adequacy and quality of education, training and social support structures as well as where
appropriate, on the efficiency of social protection systems;

(d) promote cost-effective provision of health care and long-term care including investment in e-health, e-care
and infrastructure.

5.6 Climate change mitigation and adaptation
In accordance with Article 8, climate change mitigation and adaptation, and risk prevention shall be integrated in the
preparation and implementation of Partnership Agreements and programmes.

6.

ARRANGEMENTS FOR ADDRESSING KEY TERRITORIAL CHALLENGES

6.1 Member States shall take account of geographic or demographic features and take steps to address the specific
territorial challenges of each region to unlock their specific development potential, thereby also helping them to
achieve smart, sustainable and inclusive growth in the most efficient way.

6.2 The choice and combination of thematic objectives, as well as the selection of corresponding investment and Union
priorities and the specific objectives set shall reflect the needs and potential for smart, sustainable and inclusive
growth of each Member State and region.
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6.3 When preparing Partnership Agreements and programmes Member States shall therefore take into consideration that
the major societal challenges faced by the Union today – globalisation, demographic change, environmental degra
dation, migration, climate change, energy use, the economic and social consequences of the crisis – may have
different impacts in different regions.

6.4 With a view to an integrated territorial approach to addressing territorial challenges Member States shall ensure that
programmes under the ESI Funds reflect the diversity of European regions, in terms of employment and labour
market characteristics, interdependencies between different sectors, commuting patterns, population ageing and
demographic shifts, cultural, landscape and heritage features, climate change vulnerabilities and impacts, land use
and resource constraints, potential for more sustainable use of natural resources including renewables, institutional
and governance arrangements, connectivity and accessibility, and linkages between rural and urban areas. In
accordance with point (a) of Article 15(1), Member States and regions shall therefore undertake the following
steps for the purpose of preparation of their Partnership Agreements and programmes:

(a) An analysis of the Member State's or region's characteristics, development potential and capacity, particularly in
relation to the key challenges identified in the Union strategy for smart, sustainable and inclusive growth, the
National Reform Programmes, where appropriate, relevant country-specific recommendations adopted in
accordance with Article 121(2) TFEU and in relevant Council recommendations adopted in accordance with
Article 148(4)TFEU;

(b) An assessment of the major challenges to be addressed by the region or Member State, the identification of the
bottlenecks and missing links, innovation gaps, including the lack of planning and implementation capacity that
inhibit the long-term potential for growth and jobs. This shall form the basis for the identification of the possible
fields and activities for policy prioritisation, intervention and concentration;

(c) An assessment of the cross-sectoral, cross-jurisdictional or cross-border coordination challenges, particularly in
the context of macro-regional and sea-basin strategies;

(d) Identification of steps to achieve improved coordination across different territorial levels, taking account of the
appropriate territorial scale and context for policy design as well as Member States' institutional and legal
framework, and sources of funding to deliver an integrated approach linking the Union strategy for smart,
sustainable and inclusive growth with regional and local actors.

6.5 In order to take into account the objective of territorial cohesion, the Member States and regions shall, in particular,
ensure that the overall approach to promoting smart, sustainable and inclusive growth in the areas concerned:

(a) reflects the role of cities, urban and rural areas, fisheries and coastal areas, and areas facing specific geographical
or demographic handicaps;

(b) takes account of the specific challenges of the outermost regions, the northernmost regions with a very low
population density and of island, cross-border or mountain regions;

(c) addresses urban-rural linkages, in terms of access to affordable, high quality infrastructure and services, and
problems in regions with a high concentration of socially marginalised communities.

7.

COOPERATION ACTIVITIES

7.1 Coordination and complementarity
1. Member States shall seek complementarity between cooperation activities and other actions supported by the ESI
Funds.

2. Member States shall ensure that cooperation activities make an effective contribution to the objectives of the
Union strategy for smart, sustainable and inclusive growth and that cooperation is organised in support of wider
policy goals. To achieve this Member States and the Commission shall, in accordance with their respective
responsibilities, ensure complementarity and coordination with other Union-funded programmes or instruments.
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3. To reinforce the effectiveness of cohesion policy Member States shall seek coordination and complementarity
between programmes under the European territorial cooperation goal and the Investment for growth and jobs
goal, in particular to ensure coherent planning and facilitate the implementation of large-scale investment.

4. Member States shall, where appropriate, ensure that the objectives of macro-regional and sea-basin strategies form
part of the overall strategic planning, in Partnership Agreements, in accordance with Article 15(2) of this
Regulation, and in programmes in the regions and Member States concerned in accordance with the relevant
provisions of the Fund-specific rules. Member States shall seek also to ensure that where macro-regional and sea
basin strategies have been put in place, the ESI Funds support their implementation in accordance with
Article 15(2) of this Regulation and the relevant provisions of the Fund-specific rules and in line with the
needs of the programme area identified by the Member States. To ensure efficient implementation there shall
also be coordination with other Union-funded instruments and other relevant instruments.

5. Member States shall, where appropriate, make use of the possibility of carrying out interregional and trans
national actions with beneficiaries located in at least one other Member State within the framework of the
operational programmes under the Investment for growth and jobs goal, including on the implementation of
relevant research and innovation measures emanating from their 'smart specialisation' strategies.

6. Member States and regions shall make the best use of territorial cooperation programmes in overcoming barriers
to cooperation beyond administrative borders, while contributing to the Union strategy for smart, sustainable and
inclusive growth as well as strengthening economic, social and territorial cohesion. In this context, particular
attention shall be paid to the regions covered by Article 349 TFEU.

7.2 Cross-border, transnational and interregional cooperation under the ERDF
1. Member States and regions shall seek to make use of cooperation to achieve critical mass, inter alia, in the field of
ICT and research and innovation, and also to promote the development of joint smart specialisation approaches
and partnerships among educational institutions. Interregional cooperation shall, where appropriate, include
fostering cooperation between innovative research-intensive clusters and exchanges between research institutions
taking into consideration the experience of "Regions of Knowledge" and "Research Potential in Convergence and
Outermost Regions" under the Seventh Framework Programme for Research.

2. Member States and regions shall, in the areas concerned, seek to draw on cross-border and transnational
cooperation to:

(a) ensure that areas that share major geographical features (islands, lakes, rivers, sea basins or mountain ranges)
support the joint management and promotion of their natural resources;

(b) exploit the economies of scale that can be achieved, in particular with regard to investment related to the
shared use of common public services;

(c) promote coherent planning and development of cross-border network infrastructure, in particular missing
cross-border links, and environmentally friendly and interoperable transport modes in larger geographical
areas;

(d) achieve critical mass, particularly in the field of research and innovation and ICT, education and in relation to
measures improving the competitiveness of SMEs;

(e) strengthen cross-border labour market services to foster the mobility of workers across borders;

(f) improve cross-border governance.

3. Member States and regions shall seek to make use of interregional cooperation to reinforce the effectiveness of
Cohesion Policy by encouraging exchange of experience between regions and cities to enhance design and
implementation of programmes under the Investment for growth and jobs goal and the European territorial
cooperation goal.
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7.3 Contribution of mainstream programmes to macro-regional and sea-basin strategies
1. In accordance with point (a)(ii) of Article 15(2) of this Regulation and the relevant provisions of the Fund-specific
rules Member States shall seek to ensure successful mobilisation of Union funding for macro-regional and seabasin strategies in line with the needs of the programme area identified by the Member States. Ensuring successful
mobilisation may be done, among other actions, by prioritising operations deriving from macro-regional and seabasin strategies by organising specific calls for them or giving priority to these operations in the selection process
through identification of operations which can be jointly financed from different programmes.
2. Member States shall consider making use of relevant transnational programmes as frameworks to support the
range of policies and funds needed to implement macro-regional and sea-basin strategies.
3. Member States shall promote, where appropriate, the use of ESI Funds in the context of macro-regional strategies,
for the creation of European transport corridors, including supporting modernisation of customs, the prevention,
preparedness and response to natural disasters, water management at river basin level, green infrastructure,
integrated maritime cooperation across borders and sectors, R&I and ICT networks and management of
shared marine resources in the sea basin and protection of marine biodiversity.
7.4 Transnational cooperation under the ESF
1. Member States shall seek to address policy areas identified in the relevant Council recommendations in order to
maximise mutual learning.
2. Member States shall, where appropriate, select the themes for transnational activities and establish appropriate
implementation mechanisms in accordance with their specific needs.
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ANNEX II
METHOD FOR ESTABLISHING THE PERFORMANCE FRAMEWORK
1. The performance framework shall consist of milestones established for each priority, with the exception of priorities
dedicated to technical assistance and programmes dedicated to financial instruments in accordance with Article 39, for
the year 2018 and targets established for 2023. The milestones and targets shall be presented in accordance with the
format set out in table 1.
Table 1: Standard format for the performance framework
Priority

Indicator and measurement
unit, where appropriate

Milestone for 2018

Target for 2023

2. Milestones are intermediate targets, directly linked to the achievement of the specific objective of a priority, where
appropriate, expressing the intended progress towards the targets set for the end of the period. Milestones established
for 2018 shall include financial indicators, output indicators and, where appropriate result indicators, which are closely
linked to the supported policy interventions. Result indicators shall not be taken into account for the purposes of
Article 22(6) and (7). Milestones may also be established for key implementation steps.
3. Milestones and targets shall be:
(a) realistic, achievable, relevant, capturing essential information on the progress of a priority;
(b) consistent with the nature and character of the specific objectives of the priority;
(c) transparent, with objectively verifiable targets and the source data identified and, where possible, publicly available;
(d) verifiable, without imposing a disproportionate administrative burden;
(e) consistent across programmes, where appropriate.
4. The targets for 2023 for a given priority shall be established taking into account the amount of performance reserve
related to the priority.
5. In duly justified cases, such as a significant change in the economic, environmental and labour market conditions in a
Member State or region, and in addition to amendments resulting from changes in allocations for a given priority, that
Member State may propose the revision of milestones and targets in accordance with Article 30.
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ANNEX III
PROVISIONS FOR DETERMINING THE SCOPE AND THE LEVEL OF SUSPENSION OF COMMITMENTS OR
PAYMENTS REFERRED TO IN ARTICLE 23(11)
1. DETERMINING THE LEVEL OF SUSPENSION OF COMMITMENTS
The maximum level of suspension applied to a Member State shall in the first instance be determined taking into
account the ceilings set out in points (a) to (c) of the third subparagraph of Article 23(11). That level shall be reduced
if one or more of the following apply:
(a) where the unemployment rate in the Member State for the year preceding the trigger event referred to in
Article 23(9) exceeds the average rate for the Union by more than two percentage points, the maximum level
of suspension shall be reduced by 15 %;
(b) where the unemployment rate in the Member State for the year preceding the trigger event referred to in
Article 23(9) exceeds the average rate for the Union by more than five percentage points, the maximum level
of suspension shall be reduced by 25 %;
(c) where the unemployment rate in the Member State for the year preceding the trigger event referred to in
Article 23(9) exceeds the average rate for the Union by more than eight percentage points, the maximum
level of suspension shall be reduced by 50 %;
(d) where the proportion of people at risk of poverty or social exclusion in the Member State exceeds the average for
the Union by more than 10 percentage points for the year preceding the trigger event referred to in Article 23(9),
the maximum level of suspension shall be reduced by 20 %;
(e) where the Member State experiences a contraction of real GDP for two or more consecutive years preceding the
trigger event referred to in Article 23(9), the maximum level of suspension shall be reduced by 20 %;
(f) where the suspension concerns commitments for the years 2018, 2019 or 2020, a reduction shall be applied to
the level resulting from the application of Article 23(11) as follows:
(i) for the year 2018, the level of suspension shall be reduced by 15 %;
(ii) for the year 2019, the level of suspension shall be reduced by 25 %;
(iii) for the year 2020, the level of suspension shall be reduced by 50 %.
The reduction in the level of suspension resulting from the application of points (a) to (f) shall not exceed in total
50 %.
In the event that the situation described in point (b) or (c) occurs simultaneously with both points (d) and (e), the
effect of the suspension shall be postponed by one year.
2. DETERMINING THE SCOPE OF SUSPENSION OF COMMITMENTS ACROSS PROGRAMMES AND PRIORITIES
A suspension of commitments applied to a Member State shall in the first instance proportionally affect all
programmes and priorities.
However, the following programmes and priorities shall be excluded from the scope of the suspension:
(i) programmes or priorities which are already subject to a suspension decision adopted in accordance with
Article 23(6);
(ii) programmes or priorities whose resources are to be increased as a result of a reprogramming request addressed by
the Commission in accordance with Article 23(1) in the year of the trigger event referred to in Article 23(9);
(iii) programmes or priorities whose resources have been increased within the two years preceding the trigger event
referred to in Article 23(9) as a result of a decision adopted in accordance with Article 23(5);
105

20.12.2013

20.12.2013

EN

Official Journal of the European Union

(iv) programmes or priorities which are of critical importance to addressing adverse economic or social conditions.
Such programmes or priorities shall cover programmes or priorities supporting investments of particular
importance to the Union related to the YEI. Programmes or priorities may be considered of such critical
importance when they support investments related to the implementation of recommendations addressed to
the Member State concerned in the framework of the European Semester and aimed at structural reforms, or
related to priorities supporting poverty reduction or to financial instruments for the competitiveness of SMEs.
3. DETERMINING THE FINAL LEVEL OF SUSPENSION OF COMMITMENTS FOR THE PROGRAMMES FALLING
WITHIN THE SCOPE OF THE SUSPENSION
The exclusion of a priority within a programme shall be carried out by reducing the commitment of the programme
pro rata to the allocation to the priority.
The level of suspension to be applied to the commitments of the programmes shall be that which is necessary to reach
the aggregate level of suspension determined under point 1.
4. DETERMINING THE SCOPE AND THE LEVEL OF SUSPENSION OF PAYMENTS
The programmes and priorities referred to under point 2(i) to (iv) shall also be excluded from the scope of suspension
of payments.
The level of suspension to be applied shall not exceed 50 % of the payments of programmes and priorities.
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ANNEX IV
IMPLEMENTATION OF FINANCIAL INSTRUMENTS: FUNDING AGREEMENTS
1. Where a financial instrument is implemented under points (a) and (b) of Article 38(4), the funding agreement shall
include the terms and conditions for making contributions from the programme to the financial instrument and shall
include at least the following elements:
(a) the investment strategy or policy including implementation arrangements, financial products to be offered, final
recipients targeted, and envisaged combination with grant support (as appropriate);
(b) a business plan or equivalent documents for the financial instrument to be implemented, including the expected
leverage effect referred to in Article 37(2);
(c) the target results that the financial instrument concerned is expected to achieve to contribute to the specific
objectives and results of the relevant priority;
(d) provisions for monitoring of the implementation of investments and of deal flows including reporting by the
financial instrument to the fund of funds and/or the managing authority to ensure compliance with Article 46;
(e) audit requirements, such as minimum requirements for documentation to be kept at the level of the financial
instrument (and at the level of the fund of funds where appropriate), and requirements in relation to the
maintenance of separate records for the different forms of support in compliance with Article 37(7) and (8)
(where applicable), including provisions and requirements regarding access to documents by audit authorities of
Member States, Commission auditors and the European Court of Auditors in order to ensure a clear audit trail, in
accordance with Article 40;
(f)

requirements and procedures for managing the phased contribution provided by the programme in accordance
with Article 41 and for the forecast of deal flows, including requirements for fiduciary/separate accounting as set
out in Article 38(6);

(g) requirements and procedures for managing interest and other gains generated as referred to in Article 43,
including acceptable treasury operations/investments, and the responsibilities and liabilities of the parties
concerned;
(h) provisions regarding the calculation and payment of management costs incurred or of the management fees of the
financial instrument;
(i)

provisions regarding the re-utilisation of resources attributable to the support from the ESI Funds until the end of
the eligibility period in compliance with Article 44;

(j)

provisions regarding the use of resources attributable to the support of the ESI Funds after the end of the
eligibility period in compliance with Article 45 and an exit policy for the contribution from the ESI Funds
out of the financial instrument;

(k) conditions for a possible total or partial withdrawal of programme contributions from programmes to financial
instruments, including the fund of funds where applicable;
(l)

provisions to ensure that bodies implementing financial instruments manage financial instruments with inde
pendence and in accordance with the relevant professional standards, and act in the exclusive interest of the
parties providing contributions to the financial instrument;

(m) provisions for the winding-up of the financial instrument.
In addition, where financial instruments are organised through a fund of funds, the funding agreement between the
managing authority and the body that implements the fund of funds must also provide for the appraisal and selection
of bodies implementing the financial instruments, including calls for expression of interest or public procurement
procedures.
2. Strategy documents referred to under Article 38(8) for financial instruments implemented under point (c) of
Article 38(4) shall include at least the following elements:
(a) the investment strategy or policy of the financial instrument, general terms and conditions of envisaged debt
products, target recipients and actions to be supported;
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(b) a business plan or equivalent documents for the financial instrument to be implemented, including the expected
leverage effect referred to in Article 37(2);
(c) the use and re-use of resources attributable to the support of the ESI Funds in accordance with Articles 43, 44
and 45;
(d) monitoring and reporting of the implementation of the financial instrument to ensure compliance with Article 46.
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ANNEX V
DEFINITION OF FLAT-RATES FOR NET-REVENUE GENERATING PROJECTS
Sector

Flat rates

1

ROAD

30 %

2

RAIL

20 %

3

URBAN TRANSPORT

20 %

4

WATER

25 %

5

SOLID WASTE

20 %
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EUR, 2011
prices

44 677 333 745

2014

2015

45 403 321 660

Adjusted annual profile (including YEI top-up)

46 044 910 729

2016

46 544 721 007

2017

47 037 288 589

2018

47 513 211 563

2019

ANNUAL BREAKDOWN OF COMMITMENT APPROPRIATIONS FOR 2014 TO 2020

ANNEX VI

47 924 907 446

2020

325 145 694 739

Total
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ANNEX VII
ALLOCATION METHODOLOGY
Allocation method for the less developed regions eligible under the Investment for growth and jobs goal,
referred to in point (a) of the first subparagraph of Article 90(2)
1. Each Member State's allocation shall be the sum of the allocations for its individual eligible NUTS level 2 regions,
calculated in accordance with the following steps:
(a) determination of an absolute amount (in EUR) obtained by multiplying the population of the region concerned
by the difference between that region's GDP per capita, measured in PPS, and the EU-27 average GDP per capita
(in PPS);
(b) application of a percentage to the above absolute amount in order to determine that region's financial envelope;
this percentage shall be graduated to reflect the relative prosperity, measured in PPS, as compared to the EU-27
average, of the Member State in which the eligible region is situated, i.e.:
(i) for regions in Member States whose level of GNI per capita is below 82 % of the EU-27 average: 3,15 %;
(ii) for regions in Member States whose level of GNI per capita is between 82 % and 99 % of the EU-27 average:
2,70 %;
(iii) for regions in Member States whose level of GNI per capita is over 99 % of the EU-27 average: 1,65 %;
(c) to the amount obtained in accordance with point (b) is added, if applicable, an amount resulting from the
allocation of a premium of EUR 1 300 per unemployed person per year, applied to the number of persons
unemployed in that region exceeding the number that would be unemployed if the average unemployment rate
of all the EU less developed regions applied.
Allocation method for transition regions eligible under the Investment for growth and jobs goal, referred to in
point (b) of the first subparagraph of Article 90(2)
2. Each Member State's allocation shall be the sum of the allocations for its individual eligible NUTS level 2 regions,
calculated in accordance with the following steps:
(a) determination of the minimum and maximum theoretical aid intensity for each eligible transition region. The
minimum level of support is determined by the average per capita aid intensity per Member State before the
application of the regional safety net, allocated to the more developed regions of that Member State. If the
Member State has no more developed regions, the minimum level of support will correspond to the initial
average per capita aid intensity of all more developed regions, i.e. EUR 19,80 per head and per year. The
maximum level of support refers to a theoretical region with a GDP per head of 75 % of the EU-27 average
and is calculated using the method defined in points (a) and (b) of paragraph 1. Of the amount obtained by this
method, 40 % is taken into account;
(b) calculation of initial regional allocations, taking into account regional GDP per capita (in PPS) through a linear
interpolation of the region's relative GDP per capita compared to EU-27;
(c) to the amount obtained in accordance with point (b) is added, if applicable, an amount resulting from the
allocation of a premium of EUR 1 100 per unemployed person per year, applied to the number of persons
unemployed in that region exceeding the number that would be unemployed if the average unemployment rate
of all the less developed regions applied.
Allocation method for the more developed regions eligible under the Investment for growth and jobs goal,
referred to in point (c) of the first subparagraph of Article 90(2)
3. The total initial theoretical financial envelope shall be obtained by multiplying an aid intensity per head and per year
of EUR 19,80 by the eligible population.
4. The share of each Member State concerned shall be the sum of the shares of its eligible NUTS level 2 regions, which
are determined on the basis of the following criteria, weighted as indicated:
(a) total regional population (weighting 25 %);
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(b) number of unemployed people in NUTS level 2 regions with an unemployment rate above the average of all
more developed regions (weighting 20 %);

(c) employment to be added to reach the Union strategy for smart, sustainable and inclusive growth target for
regional employment rate (ages 20 to 64) of 75 % (weighting 20 %);

(d) number of persons aged 30 to 34 with tertiary educational attainment to be added to reach the Union strategy
for smart, sustainable and inclusive growth target of 40 % (weighting 12,5 %);

(e) number of early leavers from education and training (aged 18 to 24) to be subtracted to reach the Union strategy
for smart, sustainable and inclusive growth target of 10 % (weighting 12,5 %);

(f) difference between the observed GDP of the region (measured in PPS), and the theoretical regional GDP if the
region were to have the same GDP per head as the most prosperous NUTS level 2 region (weighting 7,5 %);

(g) population of NUTS level 3 regions with a population density below 12,5 inhabitants/km2 (weighting 2,5 %).

Allocation method for the Member States eligible for the Cohesion Fund under Article 90(3)
5. The total theoretical financial envelope shall be obtained by multiplying the average aid intensity per head and per
year of EUR 48 by the eligible population. Each eligible Member State's a priori allocation of this theoretical financial
envelope corresponds to a percentage based on its population, surface area and national prosperity, and shall be
obtained by applying the following steps:

(a) calculation
population
population
population

of the arithmetical average of that Member State's population and surface area shares of the total
and surface area of all the eligible Member States. If, however, a Member State's share of total
exceeds its share of total surface area by a factor of five or more, reflecting an extremely high
density, only the share of total population will be used for this step;

(b) adjustment of the percentage figures so obtained by a coefficient representing one third of the percentage by
which that Member State's GNI per capita (measured in purchasing power parities) for the period 2008-2010
exceeds or falls below the average GNI per capita of all the eligible Member States (average expressed as 100 %).

6. In order to reflect the significant needs of Member States, which acceded to the Union on or after 1 May 2004, in
terms of transport and environment, their share of the Cohesion Fund will be set at a minimum of one third of their
total final financial allocation after capping as defined in paragraphs 10 to 13 received on average over the period.

7. The allocation from the Cohesion Fund for the Member States defined in the second subparagraph of Article 90(3)
shall be digressive over seven years. This transitional support will be of EUR 48 per capita in 2014, applied to the
total population of the Member State. The amounts in the following years will be expressed as a percentage of the
amount defined for 2014, the percentages being 71 % in 2015, 42 % in 2016, 21 % in 2017, 17 % in 2018, 13 % in
2019 and 8 % in 2020.

Allocation method for the European territorial cooperation goal referred to in Article 4 of the ETC Regulation
8. The allocation of resources by Member State, covering cross-border and transnational cooperation, and including the
contribution from the ERDF to the European Neighbourhood Instrument and the Instrument for Pre-Accession
Assistance, is determined as the weighted sum of the share of the population of border regions and of the share
of the total population of each Member State. The weight is determined by the respective shares of the cross-border
and transnational strands. The shares of the cross border and transnational cooperation components are 77,9 % and
22,1 %.

Allocation method of the additional funding for regions referred to in point (e) of Article 92(1)
9. An additional special allocation corresponding to an aid intensity of EUR 30 per inhabitant per year will be allocated
to the outermost NUTS level 2 regions and the northern sparsely populated NUTS level 2 regions. That allocation
will be distributed per region and Member State in a manner proportional to the total population of those regions.
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Maximum level of transfers from funds supporting cohesion
10. In order to contribute to achieving adequate concentration of cohesion funding on the least developed regions and
Member States and to the reduction of disparities in average per capita aid intensities, the maximum level of transfer
(capping) from the Funds to each individual Member State will be 2,35 % of the GDP of the Member State. The
capping will be applied on an annual basis, subject to adjustments necessary to accommodate the frontloading of the
YEI, and will - if applicable - proportionally reduce all transfers (except for the more developed regions and European
territorial cooperation goal) to the Member State concerned in order to obtain the maximum level of transfer. For
Member States which acceded to the Union before 2013 and whose average real GDP growth 2008-2010 was lower
than -1 %, the maximum level of transfer will be 2,59 %.
11. The ceilings referred to in paragraph 10 above include the contributions from the ERDF to the financing of the crossborder strand of the European Neighbourhood Instrument and of the Instrument for Pre-Accession Assistance. Those
ceilings do not include the specific allocation of EUR 3 000 000 000 for the YEI.
12. Calculations of GDP by the Commission will be based on the statistics available in May 2012. Individual national
growth rates of GDP for 2014 to 2020, as projected by the Commission in May 2012, will be applied for each
Member State separately.
13. The rules described in paragraph 10 shall not result in allocations per Member State higher than 110 % of their level
in real terms for the 2007-2013 programming period.
Additional provisions
14. For all regions whose GDP per capita (in PPS) was used as an eligibility criterion for the 2007-2013 programming
period and was less than 75 % of the EU-25 average, but whose GDP per capita is above 75 % of the EU-27 average,
the minimum level of support in 2014-2020 under the Investment for growth and jobs goal will correspond every
year to 60 % of their former indicative average annual allocation under the Convergence allocation, calculated by the
Commission within the multiannual financial framework 2007-2013.
15. No transition region shall receive less than what it would have received if it had been a more developed region. In
order to determine the level of this minimum allocation, the allocation distribution method for more developed
regions will be applied to all regions having a GDP per capita of at least 75 % of the EU-27 average.
16. The minimum total allocation from the Funds for a Member State shall correspond to 55 % of its individual
2007-2013 total allocation. The adjustments needed to fulfil this requirement shall be applied proportionally to
the allocations from the Funds, excluding the allocations under the European territorial cooperation goal.
17. To address the effects of the economic crisis on Member States within the euro area on their level of prosperity, and
in order to boost growth and job creation in these Member States, the Structural Funds will provide the following
additional allocations:
(a) EUR 1 375 000 000 for the more developed regions of Greece;
(b) EUR 1 000 000 000 for Portugal, distributed as follows: EUR 450 000 000 for more developed regions, of which
EU 150 000 000 for Madeira, EUR 75 000 000 for the transition region and EUR 475 000 000 for the less
developed regions;
(c) EUR 100 000 000 for the Border, Midland and Western region of Ireland;
(d) EUR 1 824 000 000 for Spain, of which EUR 500 000 000 for Extremadura, EUR 1 051 000 000 for the tran
sition regions and EUR 273 000 000 for the more developed regions;
(e) EUR 1 500 000 000 for the less developed regions of Italy, out of which EUR 500 000 000 for non-urban areas.
18. In order to recognise the challenges posed by the situation of island Member States and the remoteness of certain
parts of the Union, Malta and Cyprus shall receive, after applying the method of calculation referred to in paragraph
16, an additional envelope of EUR 200 000 000 and EUR 150 000 000 respectively under the Investment for
growth and jobs goal and distributed as follows: one third for the Cohesion Fund and two thirds for the Structural
Funds.
The Spanish regions of Ceuta and Melilla shall be allocated an additional total envelope of EUR 50 000 000 under
the Structural Funds.
113

20.12.2013

20.12.2013

EN

Official Journal of the European Union

The outermost region of Mayotte shall be allocated a total envelope of EUR 200 000 000 under the Structural Funds.
19. To facilitate the adjustment of certain regions either to changes in their eligibility status or to the long-lasting effects
of recent developments in their economy the following additional allocations are made:
(a) for Belgium EUR 133 000 000, out of which EUR 66 500 000 for Limburg and EUR 66 500 000 for the
transition regions of the Region of Wallonia;
(b) for Germany EUR 710 000 000, out of which EUR 510 000 000 for the former Convergence regions in the
transition regions' category and EUR 200 000 000 for the Leipzig region;
(c) notwithstanding paragraph 10, the less developed regions of Hungary will be allocated an additional envelope of
EUR 1 560 000 000, the less developed regions of the Czech Republic an additional envelope of
EUR 900 000 000 and the less developed region of Slovenia an additional envelope of EUR 75 000 000,
under the Structural Funds.
20. A total of EUR 150 000 000 will be allocated for the PEACE programme, of which EUR 106 500 000 for the United
Kingdom and EUR 43 500 000 for Ireland. That programme will be implemented as a cross-border cooperation
programme involving Northern Ireland and Ireland.
Additional adjustments in accordance with Article 92(2)
21. In addition to the amounts set out in Articles 91 and 92, Cyprus shall benefit from an additional allocation of
EUR 94 200 000 in 2014 and EUR 92 400 000 in 2015 to be added to its Structural Funds allocation.
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ANNEX VIII
METHODOLOGY CONCERNING THE SPECIFIC ALLOCATION FOR THE YEI REFERRED TO IN ARTICLE 91
I. The breakdown of the specific allocation for the YEI shall be determined in accordance with the following steps:
1. The number of young unemployed persons between the ages of 15-24 shall be identified in the eligible NUTS level
2 regions as defined in Article 16 of the ESF Regulation, namely NUTS level 2 regions that have youth
unemployment rates for young persons aged 15 to 24 of more than 25 % in 2012 and, for Member States
where the youth unemployment rate has increased by more than 30 % in 2012, regions that have youth
unemployment rates of more than 20 % in 2012 (the ‘eligible regions’).
2. The allocation corresponding to each eligible region shall be calculated on the basis of the ratio between the
number of young unemployed persons in the eligible region and the total number of young unemployed persons
referred to in point 1 in all eligible regions.
3. The allocation for each Member State shall be the sum of the allocations for each of its eligible regions.
II. The specific allocation for the YEI shall not be taken into account for the purpose of applying the capping rules set
out in Annex VII in relation to the allocation of the global resources.
III. For the determination of the specific allocation from the YEI to Mayotte, the youth unemployment rate and number
of young unemployed persons shall be determined on the basis of the latest available data at national level as long as
Eurostat data at NUTS level 2 are not available.
IV. The resources for the YEI may be revised upwards for the years 2016 to 2020 in the framework of the budgetary
procedure in accordance with Article 14 of Regulation (UE, Euratom) No 1311/2013. The breakdown by Member
State of the additional resources shall follow the same steps as applied for the initial allocation but shall refer to the
latest available annual data.
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ANNEX IX
METHODOLOGY FOR DETERMINING MINIMUM SHARE OF THE ESF
The additional percentage share to be added to the share of Structural Funds resources referred to in Article 92(4)
allocated in a Member State to the ESF which corresponds to the share of that Member State for the 2007-2013
programming period shall be determined as follows, based on employment rates (for persons between the ages of
20-64) of reference year 2012:
— where the employment rate is 65 % or less the share shall be increased by 1,7 percentage points;
— where the employment rate is above 65 % but not higher than 70 % the share shall be increased by 1,2 percentage
points;
— where the employment rate is above 70 % but not higher than 75 % the share shall be increased by 0,7 percentage
points;
— where the employment rate is above 75 %, no increase shall be required.
The total percentage share of a Member State after the addition shall not exceed 52 % of Structural Funds resources
referred to in Article 92(4).
For Croatia the share of Structural Funds resources, excluding the European Territorial Cooperation goal, allocated to the
ESF for the 2007-2013 programming period shall be the average share of convergence regions of those Member States
which acceded to the Union on or after 1 January 2004.
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ANNEX X
ADDITIONALITY
1.

PUBLIC OR EQUIVALENT STRUCTURAL EXPENDITURE
In Member States in which less developed regions cover at least 65 % of the population, the figure on gross fixed
capital formation reported in the Stability and Convergence Programmes, prepared by Member States in accordance
with Regulation (EC) No 1466/97 to present their medium term budgetary strategy, will be used to determine public
or equivalent structural expenditure. The figure to be used shall be that reported in the context of the general
government balance and debt and related to general government budgetary prospects and shall be presented as a
percentage of GDP.

In those Member States in which less developed regions cover more than 15 % and less than 65 % of the population,
the total figure on gross fixed capital formation in the less developed regions will be used to determine public or
equivalent structural expenditure. It shall be reported in the same format as laid down in the first subparagraph.

2.

VERIFICATION
Verifications of additionality in accordance with Article 95(5) are subject to the following rules:

2.1 Ex ante verification
(a) When a Member State submits a Partnership Agreement, it shall provide information on the planned profile of
expenditure in the format of Table 1.

Table 1
Expenditure of the General Government as a
share of GDP

P51

2014

2015

2016

2017

2018

2019

2020

X

X

X

X

X

X

X

(b) Member States, in which less developed regions cover more than 15 % and less than 65 % of the population,
shall also provide information on the planned profile of expenditure in those less developed regions in the
format of Table 2.

Table 2

Gross Fixed Capital Formation of the
General Government in the less
developed regions as a share of GDP

2014

2015

2016

2017

2018

2019

2020

X

X

X

X

X

X

X

(c) Member States shall provide to the Commission information on the main macroeconomic indicators and
forecasts underlying the level of public or equivalent structural expenditure.

(d) Member States, in which less developed regions cover more than 15 % and less than 65 % of the population,
shall also provide to the Commission information on the method used to estimate gross fixed capital formation
in those regions. For this purpose, Member States shall use regional level public investment data where available.
In the event that such data is not available, or in other duly justified cases, including where a Member State for
the period 2014-2020 has significantly changed the regional breakdown as defined in Regulation (EC)
No 1059/2003, gross fixed capital formation can be estimated by applying regional public expenditure indicators
or regional population to national level public investment data.

(e) Once there is agreement by the Commission and the Member State, Table 1 and, where applicable, Table 2 will
be included in the Partnership Agreement of the Member State concerned as the reference level of the public or
equivalent structural expenditure to be maintained in the years 2014-2020.
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2.2 Mid-term verification
(a) At the time of the mid-term verification, a Member State shall be deemed to have maintained the level of public
or equivalent structural expenditure if the annual average of expenditure in the years 2014-2017 is equal to or
higher than the reference level of expenditure set in the Partnership Agreement.
(b) Following the mid-term verification, the Commission may revise, in consultation with a Member State, the
reference level of public or equivalent structural expenditure in the Partnership Agreement if the economic
situation of the Member State has significantly changed from that estimated at the time of adoption of the
Partnership Agreement.
2.3 Ex post verification
At the time of the ex post verification, a Member State shall be deemed to have maintained the level of public or
equivalent structural expenditure if the annual average of expenditure in the years 2014-2020 is equal to or higher
than the reference level of expenditure set in the Partnership Agreement.
3.

FINANCIAL CORRECTION RATES FOLLOWING EX POST VERIFICATION
Where the Commission decides to carry out a financial correction in accordance with Article 95(6), the rate of
financial correction shall be obtained by subtracting 3 % from the difference between the reference level in the
Partnership Agreement and the level achieved, expressed as a percentage of the reference level, and then dividing the
result by 10. The financial correction shall be determined by applying that rate of financial correction to the Funds'
contribution to the Member State concerned for the less developed regions for the full programming period.
If the difference between the reference level in the Partnership Agreement and the level achieved, expressed as a
percentage of the reference level in the Partnership Agreement, is 3 % or less, no financial correction shall be made.
The financial correction shall not exceed 5 % of the Funds' allocation to the Member State concerned for the less
developed regions for the full programming period.
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ANNEX XI
Ex ante conditionalities
PART I: Thematic ex ante conditionalities
Thematic objectives

1. Strengthening research,
technological development
and innovation
(R&D target)

Investment priorities

Ex ante conditionality

— All investment priorities under
thematic objective no. 1.

1.1. Research and innovation: The
existence of a national or regional
smart specialisation strategy in line
with the National Reform Program,
to leverage private research and inno
vation expenditure, which complies
with the features of well-performing
national or regional R&I systems.

ERDF:

(referred to in point (1) of
the first paragraph of
Article 9)

Criteria for fulfilment

— A national or regional smart
specialisation strategy is in place
that:
— is based on a SWOT or similar
analysis to concentrate resources
on a limited set of research and
innovation priorities;
— outlines measures to stimulate
private RTD investment;
— contains a monitoring mech
anism.
— A framework outlining available
budgetary resources for research
and innovation has been adopted.

ERDF:
— Enhancing research and inno
vation (R&I) infrastructure and
capacities to develop R&I excel
lence, and promoting centres of
competence, in particular those
of European interest.

2. Enhancing access to,
and use and quality of,
information and communi
cation technologies (ICT)
(Broadband target)
(referred to in point (2) of
the first paragraph of
Article 9)

ERDF:
— Developing ICT products
services,
e-commerce,
enhancing demand for ICT.

and
and

— Strengthening ICT applications for
e-government,
e-learning,
einclusion, e-culture and e-health.

1.2 Research and Innovation infra
structure. The existence of a multiannual plan for budgeting and prio
ritisation of investments.

— An indicative multi-annual plan for
budgeting and prioritisation of
investments linked to Union prior
ities, and, where appropriate, the
European Strategy Forum on
Research Infrastructures (ESFRI) has
been adopted.

2.1. Digital growth: A strategic policy
framework for digital growth to
stimulate affordable, good quality
and interoperable ICT-enabled private
and public services and increase
uptake
by
citizens,
including
vulnerable groups, businesses and
public administrations including cross
border initiatives.

— A strategic policy framework for
digital growth, for instance, within
the national or regional smart
specialisation strategy is in place
that contains:
— budgeting and prioritisation of
actions through a SWOT or
similar analysis consistent with
the Scoreboard of the Digital
Agenda for Europe;
— an analysis of balancing support
for demand and supply of ICT
should have been conducted;
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Thematic objectives

Investment priorities

Ex ante conditionality
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Criteria for fulfilment

— indicators to measure progress
of interventions in areas such
as digital literacy, e-inclusion,
e-accessibility, and progress of
e-health within the limits of
Article 168 TFEU which are
aligned, where appropriate,
with existing relevant sectoral
Union, national or regional
strategies;

— assessment of needs to reinforce
ICT capacity-building.

ERDF:

— Extending broadband deployment
and the roll-out of high-speed
networks and supporting the
adoption of emerging technologies
and networks for the digital
economy.

2.2. Next Generation Network (NGN)
Infrastructure: The existence of
national or regional NGN Plans
which take account of regional
actions in order to reach the Union
high-speed Internet access targets,
focusing on areas where the market
fails to provide an open infrastructure
at an affordable cost and of a quality
in line with the Union competition
and State aid rules, and to provide
accessible services to vulnerable
groups.

— A national or regional NGN Plan is
in place that contains:

— a
plan
of
infrastructure
investments based on an
economic
analysis
taking
account of existing private and
public
infrastructures
and
planned investments;

— sustainable investment models
that enhance competition and
provide
access
to
open,
affordable, quality and futureproof
infrastructure
and
services;

— measures to stimulate private
investment.

3. Enhancing the competi
tiveness of small and
medium-sized enterprises
(SMEs)

(referred to in point (3) of
the first paragraph of
Article 9)

ERDF:

3.1. Specific actions have been carried
out to underpin the promotion of
entrepreneurship taking into account
the Small Business Act (SBA).

— The specific actions are:

— Promoting entrepreneurship, in
particular by facilitating the
economic exploitation of new
ideas and fostering the creation
of new firms, including through
business incubators.

— measures have been put in place
with the objective of reducing
the time and cost involved in
setting-up a business taking
account of the targets of the
SBA;

— Supporting the capacity of SMEs
to grow in regional, national and
international market, and to
engage in innovation processes.

— measures have been put in place
with the objective of reducing
the time needed to get licenses
and permits to take up and
perform the specific activity of
an enterprise taking account of
the targets of the SBA;
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Investment priorities

Ex ante conditionality

20.12.2013

Criteria for fulfilment

— a mechanism is in place to
monitor the implementation of
the measures of the SBA which
have been put in place and
assess the impact on SMEs.

4. Supporting the shift
towards a low-carbon
economy in all sectors
(referred to in point (4) of
the first paragraph of
Article 9)

ERDF + Cohesion Fund:
— Supporting
energy
efficiency,
smart energy management and
renewable energy use in public
infrastructure, including in public
buildings, and in the housing
sector.

4.1. Actions have been carried out to
promote cost-effective improvements
of energy end use efficiency and
cost-effective investment in energy
efficiency when constructing or reno
vating buildings.

— The actions are:
— measures to ensure minimum
requirements are in place
related
to
the
energy
performance
of
buildings
consistent with Article 3,
Article 4 and Article 5 of
Directive 2010/31/EU of the
European Parliament and of
the Council (1);
— measures necessary to establish
a system of certification of the
energy performance of buildings
consistent with Article 11 of
Directive 2010/31/EU;
— measures to ensure strategic
planning on energy efficiency,
consistent with Article 3 of
Directive 2012/27/EU of the
European Parliament and of
the Council (2);
— measures
consistent
with
Article
13
of
Directive
2006/32/EC of the European
Parliament and of the Coun
cil (3) on energy end-use effi
ciency and energy services to
ensure the provision to final
customers of individual meters
in so far as it is technically
possible, financially reasonable
and proportionate in relation
to the potential energy savings.

ERDF + Cohesion Fund:
— Promoting the use of high-effi
ciency co-generation of heat and
power based on useful demand.

4.2. Actions have been carried out to
promote high-efficiency co-generation
of heat and power.
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— Support for co-generation is
based on useful heat demand
and primary energy savings
consistent with Article 7(1)
and points (a) and (b) of
Article 9(1) of Directive
2004/8/EC, Member States or
their competent bodies have
evaluated the existing legislative
and regulatory framework with
regard
to
authorisation
procedures or other procedures
in order to:
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Criteria for fulfilment

(a) encourage the design of cogeneration units to match econ
omically justifiable demands for
useful heat output and avoid
production of more heat than
useful heat; and

(b) reduce the regulatory and nonregulatory barriers to an
increase in co-generation.

ERDF + Cohesion Fund:

4.3. Actions have been carried out to
promote
the
production
and
distribution of renewable energy
4
sources ( ).

— Promoting the production and
distribution of energy derived
from renewable sources.

— Transparent
support
schemes,
priority in grid access or guaranteed
access and priority in dispatching,
as well as standard rules relating
to the bearing and sharing of costs
of technical adaptations which have
been made public are in place
consistent with Article 14(1),
Article 16(2) and 16(3) of
Directive 2009/28/EC of the
European Parliament and of the
Council (4).

— A Member State has adopted a
national renewable energy action
plan consistent with Article 4 of
Directive 2009/28/EC.

5. Promoting
climate
change adaptation, risk
prevention
and
management

(Climate change target)
(referred to in point (5) of
the first paragraph of
Article 9)

ERDF + Cohesion Fund:

5.1. Risk
prevention
and
risk
management:
the
existence of
national or regional risk assessments
for disaster management. taking into
account climate change adaptation

— Promoting investment to address
specific risks, ensuring disaster
resilience and developing disaster
management systems.

— A national or regional risk
assessment with the following
elements shall be in place:

— a description of the process,
methodology, methods, and
non-sensitive data used for risk
assessment as well as of the
risk-based criteria for the prio
ritisation of investment;

— a description of single-risk and
multi-risk scenarios;

— taking into account, where
appropriate, national climate
change adaptation strategies.
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Thematic objectives

6. Preserving
protecting
environment
promoting
efficiency

and
the
and
resource

(referred to in point (6)
of the first paragraph
of Article 9)

Official Journal of the European Union

Investment priorities

ERDF + Cohesion Fund:

— Investing in the water sector to
meet the requirements of the
Union's environmental acquis and
to address needs, identified by the
Member States for investment that
goes beyond those requirements.

Ex ante conditionality

6.1. Water sector: The existence of a)
a water pricing policy which provides
adequate incentives for users to use
water resources efficiently and b) an
adequate contribution of the different
water uses to the recovery of the costs
of water services at a rate determined
in the approved river basin
management plan for investment
supported by the programmes.

20.12.2013

Criteria for fulfilment

— In sectors supported by the ERDF
and the Cohesion Fund, a Member
State has ensured a contribution of
the different water uses to the
recovery of the costs of water
services by sector consistent with
the first indent of Article 9(1) of
Directive
2000/60/EC
having
regard, where appropriate, to the
social,
environmental
and
economic effects of the recovery
as well as the geographic and
climatic conditions of the region
or regions affected.

— The adoption of a river basin
management plan for the river
basin district consistent with
Article 13 of Directive 2000/60/EC

ERDF + Cohesion Fund:

— Investing in the waste sector to
meet the requirements of the
Union's environmental acquis and
to address needs, identified by the
Member States, for investment that
goes beyond those requirements.

6.2. Waste sector: Promoting econ
omically
and
environmentally
sustainable investments in the waste
sector particularly through the devel
opment of waste management plans
consistent with Directive 2008/98/EC,
and with the waste hierarchy.

— An implementation report as
requested by Article 11(5) of
Directive 2008/98/EC has been
submitted to the Commission on
progress towards meeting the
targets set out in Article 11 of
Directive 2008/98/EC.

— The existence of one or more waste
management plans as required
under Article 28 of Directive
2008/98/EC;

— The existence of waste prevention
programmes, as required under
Article 29 of Directive 2008/98/EC;

— Necessary measures to achieve the
targets on preparation for re-use
and recycling by 2020 consistent
with Article 11(2) of Directive
2008/98/EC have been adopted.
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Thematic objectives

7. Promoting sustainable
transport and removing
bottlenecks
in
key
network infrastructures

(referred to in point (7) of
the first paragraph of
Article 9)

Investment priorities

ERDF + Cohesion Fund:

— Supporting a multimodal Single
European Transport Area by
investing in the TEN-T.

Ex ante conditionality

7.1. Transport: The existence of a
comprehensive plan or plans or
framework or frameworks for
transport investment in accordance
with the Member States' institutional
set-up (including public transport at
regional and local level) which
supports infrastructure development
and improves connectivity to the
TEN-T comprehensive and core
networks.

L 347/443

Criteria for fulfilment

— The existence of a comprehensive
transport plan or plans or
framework or frameworks for
transport
investment
which
complies with legal requirements
for
strategic
environmental
assessment and sets out:

— the contribution to the single
European
Transport
Area
consistent with Article 10 of
Regulation (EU) No 1315/2013
of the European Parliament and
of the Council (5), including
priorities for investments in:

— Developing and rehabilitating
comprehensive, high quality and
interoperable railway systems, and
promoting
noise-reduction
measures.

— Developing and improving envi
ronmentally-friendly
(including
low-noise)
and
low-carbon
transport
systems,
including
inland waterways and maritime
transport, ports, multimodal links
and airport infrastructure, in order
to promote sustainable regional
and local mobility.

— the core TEN-T network and the
comprehensive network where
investment from the ERDF and
the Cohesion Fund is envisaged;
and

— secondary connectivity;
ERDF:
— a realistic and mature pipeline
for projects for which support
from the ERDF and the
Cohesion Fund is envisaged;

— Enhancing regional mobility by
connecting secondary and tertiary
nodes to TEN-T infrastructure,
including multimodal nodes.

— Measures to ensure the capacity of
intermediary bodies and bene
ficiaries to deliver the project pipe
line.

ERDF + Cohesion Fund:

— Supporting a multimodal Single
European Transport Area by
investing in the TEN-T.

— Developing and rehabilitating
comprehensive, high quality and
interoperable railway systems, and
promoting
noise-reduction
measures.

7.2. Railway: The existence within the
comprehensive transport plan or plans
or framework or frameworks of a
specific section on railway devel
opment in accordance with the
Member States' institutional set-up
(including
concerning
public
transport at regional and local level)
which supports infrastructure devel
opment and improves connectivity to
the TEN-T comprehensive and core
networks. The investments cover
mobile assets, interoperability and
capacity- building.

124

— The existence of a section on
railway development within the
transport plan or plans or
framework or frameworks as set
out above which complies with
legal requirements for strategic
environmental assessment (SEA)
and sets out a realistic and mature
project pipeline (including a
timetable and budgetary frame
work);
— Measures to ensure the capacity of
intermediary bodies and bene
ficiaries to deliver the project pipe
line.
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20.12.2013

Criteria for fulfilment

— Developing and improving envi
ronmentally-friendly
(including
low-noise)
and
low-carbon
transport
systems,
including
inland waterways and maritime
transport, ports, multimodal links
and airport infrastructure, in order
to promote sustainable regional
and local mobility.
ERDF:
— Enhancing regional mobility by
connecting secondary and tertiary
nodes to TEN-T infrastructure,
including multimodal nodes.

ERDF + Cohesion Fund:
— Supporting a multimodal Single
European Transport Area by
investing in the TEN-T.
— Developing and rehabilitating
comprehensive, high quality and
interoperable railway systems, and
promoting
noise-reduction
measures.
— Developing and improving envi
ronmentally-friendly
(including
low-noise)
and
low-carbon
transport
systems,
including
inland waterways and maritime
transport, ports, multimodal links
and airport infrastructure, in order
to promote sustainable regional
and local mobility.

7.3. Other modes of transport,
including
inland-waterways
and
maritime transport, ports, multimodal
links and airport infrastructure: the
existence within the comprehensive
transport
plan
or
plans
or
framework or frameworks of a
specific section on inland-waterways
and maritime transport, ports,
multimodal links and airport infra
structure, which contribute to
improving connectivity to the TEN-T
comprehensive and core networks and
to promoting sustainable regional and
local mobility.

— The existence of a section on
inland-waterways and maritime
transport, ports, multimodal links
and airport infrastructure within
the transport plan or plans or
framework or frameworks which:
— complies
with
legal
requirements for strategic envi
ronmental assessment;
— sets out a realistic and mature
project pipeline (including a
timetable and budgetary frame
work);
— Measures to ensure the capacity of
intermediary bodies and bene
ficiaries to deliver the project pipe
line.

ERDF:
— Enhancing
regional
mobility
through connecting secondary
and tertiary nodes to TEN-T infra
structure, including multimodal
nodes.

ERDF:
— Improving energy efficiency and
security of supply through the
development of smart energy
distribution, storage and trans
mission systems and through the
integration
of
distributed
generation
from
renewable
sources.

7.4 Development of smart energy
distribution, storage and transmission
systems.

— Comprehensive plans describing the
national
energy
infrastructure
priorities are in place that are:

The existence of comprehensive plans
for investments in smart energy infra
structure, and of regulatory measures,
which contribute to improving energy
efficiency and security of supply

— in accordance with Article 22 of
Directive 2009/72/EC and of
Directive 2009/73/EC, where
applicable, and
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Criteria for fulfilment

— consistent with the relevant
regional
investment
plans
under Article 12 and with the
Union-wide ten-year network
development plan in accordance
with point (b) of Article 8(3) of
Regulation (EC) No 714/2009
of the European Parliament
and of the Council (6) and with
Regulation (EC) No 715/2009
of the European Parliament
and of the Council (7), and

— compatible with Article 3(4) of
Regulation (EU) No 347/2013
of the European Parliament
and of the Council (8);.

— Those plans shall contain:

— a realistic and mature project
pipeline for projects for which
support from the ERDF is
envisaged;

— measures to achieve the
objectives
of
social
and
economic cohesion and envi
ronmental protection, in line
with Article 3(10) of Directive
2009/72/EC and Article 3(7) of
Directive 2009/73/EC;

— measures to optimise the use of
energy and promote energy effi
ciency, in line with Article 3(11)
of Directive 2009/72/EC and
Article 3(8) of Directive
2009/73/EC.
8. Promoting sustainable
and quality employment
and supporting labour
mobility
(Employment target)
(referred to in point (8) of
the first paragraph of
Article 9)

ESF:

8.1. Active labour market policies are
designed and delivered in the light of
the Employment guidelines.

— Access to employment for jobseekers and inactive people,
including
the
long-term
unemployed and people far from
the labour market, also through
local employment initiatives and
support for labour mobility.

— Employment services have
capacity to, and do, deliver:

the

— personalised services and active
and preventive labour market
measures at an early stage,
which are open to all jobseekers
while focusing on people at
highest risk of social exclusion,
including people from margi
nalised communities;
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Criteria for fulfilment

— comprehensive and transparent
information on new job
vacancies and employment
opportunities
taking
into
account the changing needs of
the labour market.

— Employment services have set up
formal or informal cooperation
arrangements with relevant stake
holders.
ESF:

— Self employment, entrepreneurship
and business creation including
innovative micro, small and
medium-sized enterprises.

8.2. Self-employment,
entrepre
neurship and business creation: the
existence of a strategic policy
framework for inclusive start-up.

— A strategic policy framework for
inclusive start-up support is in
place with the following elements:

— measures have been put in place
with the objective of reducing
the time and cost involved in
setting up a business, taking
account of the targets of the
SBA;

ERDF:

— Supporting the development of
business
incubators
and
investment support for selfemployment,
micro-enterprises
and business creation.

— measures have been put in place
with the objective of reducing
the time needed to get licenses
and permits to take up and
perform the specific activity of
an enterprise, taking account of
the targets of the SBA;

— actions linking suitable business
development
services
and
financial services (access to
capital), including reaching out
to disadvantaged groups, areas,
or both, where needed.

ESF:

— Modernisation of labour market
institutions, such as public and
private employment services, and
improving the matching of
labour market needs, including
through actions that enhance
transnational labour mobility as
well as through mobility schemes
and better cooperation between
institutions and relevant stake
holders.

8.3. Labour market institutions are
modernised and strengthened in the
light of the Employment Guidelines;

— Actions to reform employment
services, aiming at providing them
with the capacity to deliver:

Reforms of labour market institutions
will be preceded by a clear strategic
policy framework and ex ante
assessment including with regard to
the gender dimension

— personalised services and active
and preventive labour market
measures at an early stage,
which are open to all jobseekers
while focusing on people at
highest risk of social exclusion,
including people from margi
nalised communities;

— comprehensive and transparent
information on new job
vacancies and employment
opportunities
taking
into
account the changing needs of
the labour market.

ERDF:

— Investing in infrastructure
employment services.

for
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Thematic objectives

Investment priorities

Ex ante conditionality

L 347/447

Criteria for fulfilment

— Reform of employment services will
include the creation of formal or
informal cooperation networks
with relevant stakeholders.
ESF:

8.4. Active and healthy ageing: Active
ageing policies are designed in the
light of the Employment Guidelines

— Active and healthy ageing.

— Relevant stakeholders are involved
in the design and follow-up of
active ageing policies with a view
to retaining elderly workers on the
labour market and promoting their
employment;

— A Member State has measures in
place to promote active ageing.

ESF:

— Adaptation of workers, enterprises
and entrepreneurs to change.

8.5. Adaptation of workers, enter
prises and entrepreneurs to change:
The existence of policies aimed at
favouring anticipation and good
management of change and restruc
turing.

— Instruments are in place to support
social partners and public auth
orities to develop and monitor
proactive
approaches
towards
change and restructuring which
include measures:

— to promote
change;

anticipation

of

— to promote the preparation and
management of the restruc
turing process.

ESF:

— Sustainable integration into the
labour market of young people,
in particular those not in
employment,
education
or
training, including young people
at risk of social exclusion and
young people from marginalised
communities, including through
the implementation of the Youth
Guarantee.

8.6. The existence of a strategic policy
framework for promoting youth
employment including through the
implementation of the Youth Guar
antee.

This ex ante conditionality applies
only for implementation of the YEI

— A strategic policy framework for
promoting youth employment is
in place that:

— is based on evidence that
measures the results for young
people not in employment,
education or training and that
represents a base to develop
targeted policies and monitor
developments;

— identifies the relevant public
authority
in
charge
of
managing youth employment
measures and coordinating part
nerships across all levels and
sectors;

— involves stakeholders that are
relevant for addressing youth
unemployment;

— allows early intervention and
activation;
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Thematic objectives

Investment priorities

Ex ante conditionality

20.12.2013

Criteria for fulfilment

— comprises supportive measures
for access to employment,
enhancing
skills,
labour
mobility and sustainable inte
gration of young people not in
employment,
education
or
training into the labour market.
9. Promoting
social
inclusion, combating
poverty
and
any
discrimination

(poverty target)

(referred to in point (9)
of the first paragraph
of Article 9)

ESF:

— Active inclusion, including with a
view to promoting equal oppor
tunities and active participation,
and improving employability.

9.1. The existence and the implemen
tation of a national strategic policy
framework for poverty reduction
aiming at the active inclusion of
people excluded from the labour
market in the light of the
Employment guidelines.

— A
national
strategic
policy
framework for poverty reduction,
aiming at active inclusion, is in
place that:

— provides a sufficient evidence
base to develop policies for
poverty reduction and monitor
developments;

ERDF:
— contains measures supporting
the achievement of the national
poverty and social exclusion
target (as defined in the
National Reform Programme),
which includes the promotion
of sustainable and quality
employment opportunities for
people at the highest risk of
social
exclusion,
including
people
from
marginalised
communities;

— Investing in health and social
infrastructure which contributes
to national, regional and local
development, reducing inequalities
in terms of health status,
promoting
social
inclusion
through improved access to
social, cultural and recreational
services and the transition from
institutional to community-based
services.

— involves relevant stakeholders in
combating poverty;
— Providing support for physical,
economic and social regeneration
of deprived communities in
urban and rural areas.
— depending on the identified
needs, includes measures for
the shift from institutional to
community based care;

— Upon request and where justified,
relevant stakeholders will be
provided
with
support
for
submitting project applications and
for implementing and managing the
selected projects.
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Thematic objectives

Investment priorities

ESF:

Ex ante conditionality

9.2. A national Roma inclusion
strategic policy framework is in place

— Socio-economic integration of
marginalised communities such as
the Roma.

L 347/449

Criteria for fulfilment

— A national Roma inclusion strategic
policy framework is in place that:

— sets achievable national goals
for Roma integration to bridge
the gap with the general popu
lation. These targets should
address the four EU Roma inte
gration goals relating to access
to education, employment,
healthcare and housing;

ERDF:

— Investing in health and social
infrastructure which contributes
to national, regional and local
development, reducing inequalities
in terms of health status,
promoting
social
inclusion
through improved access to
social, cultural and recreational
services and the transition from
institutional to community-based
services.

— identifies where relevant those
disadvantaged micro-regions or
segregated
neighbourhoods,
where communities are most
deprived,
using
already
available socio-economic and
territorial indicators (i.e. very
low educational level, longterm unemployment, etc);

— Providing support for physical,
economic and social regeneration
of deprived communities in
urban and rural areas.

— includes strong monitoring
methods to evaluate the impact
of Roma integration actions and
a review mechanism for the
adaptation of the strategy;

— Investing in education, training
and vocational training for skills
and
lifelong
learning
by
developing education and training
infrastructure.

— is designed, implemented and
monitored in close cooperation
and continuous dialogue with
Roma civil society, regional
and local authorities.

— Upon request and where justified,
relevant stakeholders will be
provided
with
support
for
submitting project applications and
for implementing and managing the
selected projects.

ESF:

— Enhancing access to affordable,
sustainable
and
high-quality
services, including health care and
social services of general interest.

9.3. Health: The existence of a
national or regional strategic policy
framework for health within the
limits of Article 168 TFEU ensuring
economic sustainability.

— A national or regional strategic
policy framework for health is in
place that contains:

— coordinated
measures
to
improve access to health
services;
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Thematic objectives

Investment priorities

Ex ante conditionality

ERDF:

(Education target)

(referred to in point (10)
of the first paragraph of
Article 9)

ESF:

— Reducing and preventing early
school-leaving and promoting
equal access to good quality
early-childhood, primary and
secondary education, including
formal, non-formal and informal
learning pathways for reintegrating
into education and training.

Criteria for fulfilment

— measures to stimulate efficiency
in the health sector, through
deployment of service delivery
models and infrastructure;

— Investing in health and social
infrastructure which contributes
to national, regional and local
development, reducing inequalities
in terms of health status,
promoting
social
inclusion
through improved access to
social, cultural and recreational
services and the transition from
institutional to community-based
services.

10. Investing in education,
training and vocational
training for skills and
lifelong learning

20.12.2013

— a monitoring
system.

and

review

— A Member State or region has
adopted a framework outlining
available budgetary resources on
an indicative basis and a costeffective concentration of resources
on prioritised needs for health care.

10.1. Early school leaving: The
existence of a strategic policy
framework to reduce early school
leaving (ESL) within the limits of
Article 165 TFEU.

— A system for collecting and
analysing data and information on
ESL at relevant levels is in place
that:

— provides a sufficient evidencebase to develop targeted
policies and monitors devel
opments.

— A strategic policy framework on
ESL is in place that:

ERDF:

— is based on evidence;

— Investing in education, training
and vocational training for skills
and
lifelong
learning
by
developing education and training
infrastructure.

— covers relevant educational
sectors
including
early
childhood development, targets
in particular vulnerable groups
that are most at risk of ESL
including people from margi
nalised
communities,
and
addresses prevention, inter
vention and compensation
measures;

— involves all policy sectors and
stakeholders that are relevant
to addressing ESL.
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Thematic objectives

Investment priorities

ESF:

— Improving the quality and effi
ciency of, and access to, tertiary
and equivalent education with a
view to increasing participation
and attainment levels, especially
for disadvantaged groups.

Ex ante conditionality

10.2. Higher education: the existence
of a national or regional strategic
policy framework for increasing
tertiary education attainment, quality
and efficiency within the limits of
Article 165 TFEU.

L 347/451

Criteria for fulfilment

— A national or regional strategic
policy framework for tertiary
education is in place with the
following elements:

— where necessary, measures to
increase
participation
and
attainment that:

ERDF:

— increase higher education
participation among low
income groups and other
under-represented
groups
with special regard to
disadvantaged
people,
including
people
from
marginalised communities;

— Investing in education, training
and vocational training for skills
and
lifelong
learning
by
developing education and training
infrastructure.

— reduce
drop-out
rates/
improve completion rates;

— encourage
content and
design;

innovative
programme

— measures to increase employa
bility and entrepreneurship that:

— encourage the development
of
"transversal
skills",
including entrepreneurship
in relevant higher education
programmes;

— reduce gender differences in
terms of academic and voca
tional choices.

ESF:

— Enhancing equal access to lifelong
learning for all age groups in
formal, non-formal and informal
settings, upgrading the knowledge,
skills and competences of the
workforce, and promoting flexible
learning
pathways
including
through career guidance and vali
dation of acquired competences.

10.3. Lifelong learning (LL): The
existence of a national and/or
regional strategic policy framework
for lifelong learning within the limits
of Article 165 TFEU.

— A national or regional strategic
policy framework for lifelong
learning is in place that contains
measures:

— to support the developing and
linking
services
for
LL,
including their implementation
and skills upgrading (i.e. vali
dation, guidance, education and
training) and providing for the
involvement of, and partnership
with relevant stakeholders;
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Thematic objectives

Investment priorities

Ex ante conditionality

ERDF:
— Investing in education, training
and vocational training for skills
and
lifelong
learning
by
developing education and training
infrastructure.

20.12.2013

Criteria for fulfilment

— for the provision of skills devel
opment for various target groups
where these are identified as
priorities in national or regional
strategic policy frameworks (for
example young people in vocational
training, adults, parents returning to
the labour market, low skilled and
older workers, migrants and other
disadvantaged groups, in particular
people with disabilities);

— to widen access to LL including
through efforts to effectively
implement transparency tools (for
example the European Qualifi
cations
Framework,
National
Qualifications
Framework,
European Credit system for Voca
tional Education and Training,
European Quality Assurance in
Vocational Education and Training);

— to improve the labour market
relevance of education and training
and to adapt it to the needs of
identified target groups (for
example young people in vocational
training, adults, parents returning to
the labour market, low-skilled and
older workers, migrants and other
disadvantaged groups, in particular
people with disabilities).

ESF:

10.4. The existence of a national or
regional strategic policy framework
for increasing the quality and effi
ciency of VET systems within the
limits of Article 165 TFEU.

— Improving the labour market
relevance of education and
training systems, facilitating the
transition from education to
work, and strengthening voca
tional education and training
(VET) systems and their quality,
including through mechanisms
for skills anticipation, adaptation
of curricula and the establishment
and development of work-based
learning systems, including dual
learning systems and appren
ticeship schemes.
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Thematic objectives

Investment priorities

Ex ante conditionality

ERDF:

(referred to in point
(11) of the first
paragraph of Article 9)

ESF:

— Investment in institutional capacity
and in the efficiency of public
administrations
and
public
services at the national, regional
and local levels with a view to
reforms, better regulation and
good governance.

Criteria for fulfilment

— to improve the labour market
relevance of VET systems in
close cooperation with relevant
stakeholders including through
mechanisms for skills antici
pation, adaptation of curricula
and the strengthening of workbased learning provision in its
different forms;

— Investing in education, training
and vocational training for skills
and
lifelong
learning
by
developing education and training
infrastructure

11. Enhancing institutional
capacity of public auth
orities and stakeholders
and efficient public
administration

L 347/453

— to increase the quality and
attractiveness of VET including
through establishing a national
approach for quality assurance
for VET (for example in line
with the, European Quality
Assurance
Reference
Framework
for
Vocational
Education and Training) and
implementing the transparency
and recognition tools, for
example
European
Credit
system
for
Vocational
Education
and
Training.
(ECVET).

— The existence of a strategic policy
framework for reinforcing the
Member States' administrative effi
ciency including public adminis
tration reform

— A strategic policy framework for
reinforcing a Member State's
public authorities' administrative
efficiency and their skills with the
following elements are in place
and in the process of being imple
mented:

— an analysis and strategic
planning of legal, organisational
and/or
procedural
reform
actions;

ERDF:

— the development of
management systems;

— Enhancing institutional capacity of
public authorities and stakeholders
and efficient public administration
through actions to strengthen the
institutional capacity and the effi
ciency of public administrations
and public services related to the
implementation of the ERDF, and
in support of actions under the
ESF to strengthen the institutional
capacity and the efficiency of
public administration.

quality

— integrated actions for simplifi
cation and rationalisation of
administrative procedures;

— the development and implemen
tation of human resources
strategies and policies covering
the main gaps identified in this
field;

— the development of skills at all
levels of the professional
hierarchy within public auth
orities;
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Investment priorities

Ex ante conditionality

Cohesion Fund:

20.12.2013

Criteria for fulfilment

— the development of procedures
and tools for monitoring and
evaluation.

— Enhancing institutional capacity of
public authorities and stakeholders
and efficient public administration
through actions to strengthen the
institutional capacity and the effi
ciency of public administrations
and public services related to the
implementation of the Cohesion
Fund.
(1) Directive 2010/31/EU of the European Parliament and of the Council of 19 May 2010 on the energy performance of buildings (OJ L 153, 18.6.2010, p. 13).
(2) Directive 2012/27/EU of the European Parliament and of the Council of 25 October 2012 on energy efficiency, amending Directives 2009/125/EC and 2010/30/EU
and repealing Directives 2004/8/EC and 2006/32/EC (OJ L 315, 14.11.2012, p. 1).
(3) Directive 2006/32/EC of the European Parliament and of the Council of 5 April 2006 on energy end-use efficiency and energy services and repealing Council Directive
93/76/EEC (OJ L 114, 27.4.2006, p. 64).
(4) Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of the use of energy from renewable sources and amending and
subsequently repealing Directives 2001/77/EC and 2003/30/EC (OJ L 140, 5.6.2009, p. 16).
(5) Regulation (EU) No 1315/2013 of the European Parliament and of the Council of 11 December 2013 on Union guidelines for the development of the trans-European
transport network and repealing Decision No 661/2010/EU (OJ L 348, 20.12.2013, p. 1).
(6) Regulation (EC) No 714/2009 of the European Parliament and of the Council of 13 July 2009 on conditions for access to the network for cross-border exchanges in
electricity and repealing Regulation (EC) No 1228/2003 (OJ L 211, 14.8.2009, p. 15).
(7) Regulation (EC) No 715/2009 of the European Parliament and of the Council of 13 July 2009 on conditions for access to the natural gas transmission networks and
repealing Regulation (EC) No 1775/2005 (OJ L 211, 14.8.2009, p. 36).
(8) Regulation (EU) No 347/2013 of the European Parliament and of the Council of 17 April 2013 on guidelines for trans-European energy infrastructure and repealing
Decision No 1364/2006/EC and amending Regulations (EC) No 713/2009, (EC) No 714/2009 and (EC) No 715/2009 (OJ L 115, 25.4.2013, p. 39).

PART II: General ex ante conditionalities
Area

1.

Anti-discrimination

Ex ante conditionality

Criteria for fulfilment

The existence of administrative capacity for the imple
mentation and application of Union anti-discrimination
law and policy in the field of ESI Funds

— Arrangements in accordance with the institutional and
legal framework of Member States for the involvement
of bodies responsible for the promotion of equal
treatment of all persons throughout the preparation
and implementation of programmes, including the
provision of advice on equality in ESI fund-related
activities;

— Arrangements for training for staff of the authorities
involved in the management and control of the ESI
Funds in the fields of Union anti-discrimination law
and policy.

2. Gender

The existence of administrative capacity for the imple
mentation and application of Union gender equality
law and policy in the field of ESI Funds

— Arrangements in accordance with the institutional and
legal framework of Member States for the involvement
of bodies responsible for gender equality throughout
the preparation and implementation of programmes,
including the provision of advice on gender equality
in ESI Fund-related activities;

— Arrangements for training for staff of the authorities
involved in the management and control of the ESI
Funds in the fields of Union gender equality law and
policy as well as on gender mainstreaming.
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3. Disability
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Ex ante conditionality
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Criteria for fulfilment

The existence of administrative capacity for the imple
mentation and application of the United Nations
Convention on the rights of persons with disabilities
(UNCRPD) in the field of ESI Funds in accordance with
Council Decision 2010/48/EC (1)

— Arrangements in accordance with the institutional and
legal framework of Member States for the consultation
and involvement of bodies in charge of protection of
rights of persons with disabilities or representative
organisations of persons with disabilities and other
relevant stakeholders throughout the preparation and
implementation of programmes;
— Arrangements for training for staff of the authorities
involved in the management and control of the ESI
Funds in the fields of applicable Union and national
disability law and policy, including accessibility and the
practical application of the UNCRPD as reflected in
Union and national legislation, as appropriate;
— Arrangements to ensure monitoring of the implemen
tation of Article 9 of the UNCRPD in relation to the
ESI Funds throughout the preparation and the imple
mentation of the programmes.

4. Public procurement

The existence of arrangements for the effective appli
cation of Union public procurement law in the field of
the ESI Funds.

— Arrangements for the effective application of Union
public procurement rules through appropriate mech
anisms;
— Arrangements which ensure transparent contract
award procedures;
— Arrangements for training and dissemination of
information for staff involved in the implementation
of the ESI funds;
— Arrangements to ensure administrative capacity for
implementation and application of Union public
procurement rules.

5. State aid

The existence of arrangements for the effective appli
cation of Union State aid rules in the field of the ESI
Funds.

— Arrangements for the effective application of Union
State aid rules;
— Arrangements for training and dissemination of
information for staff involved in the implementation
of the ESI funds;
— Arrangements to ensure administrative capacity for
implementation and application of Union State aid
rules.

6. Environmental legislation
relating to Environmental
Impact Assessment (EIA)
and Strategic Environ
mental Assessment (SEA)

The existence of arrangements for the effective appli
cation of Union environmental legislation related to
EIA and SEA.

— Arrangements for the effective application of Directive
2011/92/EU of the European Parliament and of the
Council (2) (EIA) and of Directive 2001/42/EC of the
European Parliament and of the Council (3) (SEA);
— Arrangements for training and dissemination of
information for staff involved in the implementation
of the EIA and SEA Directives;
— Arrangements to ensure sufficient administrative
capacity.
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Area

7. Statistical systems
result indicators

Ex ante conditionality

and
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Criteria for fulfilment

The existence of a statistical basis necessary to undertake
evaluations to assess the effectiveness and impact of the
programmes.
The existence of a system of result indicators necessary to
select actions, which most effectively contribute to
desired results, to monitor progress towards results and
to undertake impact evaluation.

— Arrangements for timely collection and aggregation of
statistical data with the following elements are in place:
— the identification of sources and mechanisms to
ensure statistical validation;
— arrangements for publication and public availability
of aggregated data;
— An effective system of result indicators including:
— the selection of result indicators for each
programme providing information on what
motivates the selection of policy actions financed
by the programme;
— the establishment of targets for these indicators;
— the consistency of each indicator with the
following requisites: robustness and statistical vali
dation, clarity of normative interpretation, respon
siveness to policy, timely collection of data;
— Procedures in place to ensure that all operations
financed by the programme adopt an effective system
of indicators.

(1) Council Decision of 26 November 2009 concerning the conclusion, by the European Community, of the United Nations Convention on the Rights of Persons with
Disabilities, (OJ L 23, 27.1.2010, p. 35)
(2) Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment of the effects of certain public and private projects on the
environment (OJ L 26, 28.1.2012, p. 1).
(3) Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the effects of certain plans and programmes on the
environment
(OJ L 197, 21.7.2001, p. 30).
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ANNEX XII
INFORMATION AND COMMUNICATION ON SUPPORT FROM THE FUNDS
1.

LIST OF OPERATIONS
The list of operations referred to in Article 115(2) shall contain, in at least one of the official languages of the
Member State, the following data fields:
— beneficiary name (only of legal entities; no natural persons shall be named);
— operation name;
— operation summary;
— operation start date;
— operation end date (expected date for physical completion or full implementation of the operation);
— total eligible expenditure allocated to the operation;
— Union co-financing rate, as per priority axis;
— operation postcode; or other appropriate location indicator;
— country;
— name of category of intervention for the operation in accordance with point (b) (vi) of the first subparagraph of
Article 96(2);
— date of last update of the list of operations.
The headings of the data fields shall be also provided in at least one other official language of the Union.

2.

INFORMATION AND COMMUNICATION MEASURES FOR THE PUBLIC
The Member State, the managing authority and the beneficiaries shall take the steps necessary to provide information
to, and communicate with, the public on operations supported by an operational programme in accordance with
this Regulation.

2.1. Responsibilities of the Member State and the managing authority
1. The Member State and the managing authority shall ensure that the information and communication measures
are implemented in accordance with the communication strategy and that those measures aim for the widest
possible media coverage using various forms and methods of communication at the appropriate level.
2. The Member State or the managing authority shall be responsible for at least the following information and
communication measures:
(a) organising a major information activity publicising the launch of the operational programme or programmes,
even prior to the approval of the relevant communication strategies;
(b) organising one major information activity a year which promotes the funding opportunities and the strategies
pursued and presents the achievements of the operational programme or programmes, including, where
relevant, major projects, joint action plans and other project examples;
(c) displaying the Union emblem at the premises of each managing authority;
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(d) publishing electronically the list of operations in accordance with Section 1 of this Annex;
(e) giving examples of operations, by operational programme, on the single website or on the operational
programme's website that is accessible through the single website portal; the examples should be in a
widely spoken official language of the Union other than the official language or languages of the Member
State concerned;
(f) updating information about the operational programme's implementation, including, when appropriate, its
main achievements, on the single website or on the operational programme's website that is accessible
through the single website portal.
3. The managing authority shall involve in information and communication measures, in accordance with national
laws and practices, the following bodies where appropriate:
(a) the partners referred to in Article 5;
(b) information centres on Europe, as well as Commission representation offices, and information offices of the
European Parliament in the Member States;
(c) educational and research institutions.
These bodies shall widely disseminate the information described in Article 115(1).
2.2. Responsibilities of the beneficiaries
1. All information and communication measures provided by the beneficiary shall acknowledge support from the
Funds to the operation by displaying:
(a) the Union emblem in accordance with the technical characteristics laid down in the implementing act
adopted by the Commission under Article 115(4), together with a reference to the Union;
(b) a reference to the Fund or Funds supporting the operation.
Where an information or communication measure relates to an operation or to several operations co-financed by
more than one Fund, the reference provided for in point (b) may be replaced by a reference to the ESI Funds.
2. During implementation of an operation, the beneficiary shall inform the public about the support obtained from
the Funds by:
(a) providing on the beneficiary's website, where such a website exists, a short description of the operation,
proportionate to the level of support, including its aims and results, and highlighting the financial support
from the Union;
(b) placing, for operations not falling under points 4 and 5, at least one poster with information about the
project (minimum size A3), including the financial support from the Union, at a location readily visible to the
public, such as the entrance area of a building.
3. For operations supported by the ESF, and in appropriate cases for operations supported by the ERDF or Cohesion
Fund, the beneficiary shall ensure that those taking part in an operation have been informed of this funding.
Any document, relating to the implementation of an operation which is used for the public or for participants,
including any attendance or other certificate, shall include a statement to the effect that the operational
programme was supported by the Fund or Funds.
4. During implementation of an ERDF or Cohesion Fund operation, the beneficiary shall put up, at a location readily
visible to the public, a temporary billboard of a significant size for each operation consisting of the financing of
infrastructure or construction operations for which the total public support to the operation exceeds
EUR 500 000.
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5. No later than three months after completion of an operation, the beneficiary shall put up a permanent plaque or
billboard of significant size at a location readily visible to the public for each operation that fulfils the following
criteria:
(a) the total public support to the operation exceeds EUR 500 000;
(b) the operation consists of the purchase of a physical object or of the financing of infrastructure or of
construction operations.
The plaque or billboard shall state the name and the main objective of the operation. It shall be prepared in
accordance with the technical characteristics adopted by the Commission in accordance with Article 115(4).
3.

INFORMATION MEASURES FOR POTENTIAL BENEFICIARIES AND BENEFICIARIES

3.1. Information measures for potential beneficiaries
1. The managing authority shall ensure, in accordance with the communication strategy, that the operational
programme's strategy and objectives, and the funding opportunities offered through joint support from the
Union and the Member State, are disseminated widely to potential beneficiaries and all interested parties, with
details of the financial support from the Funds concerned.
2. The managing authority shall ensure that potential beneficiaries have access to the relevant information, including
updated information where necessary, and taking into account the accessibility of electronic or other communi
cation services for certain potential beneficiaries, on at least the following:
(a) the funding opportunities and the launching of application calls;
(b) the eligibility of expenditure conditions to be met in order to qualify for support under an operational
programme;
(c) a description of the procedures for examining applications for funding and of the time periods involved;
(d) the criteria for selecting the operations to be supported;
(e) the contacts at national, regional or local level that are able to provide information on the operational
programmes;
(f) the responsibility of potential beneficiaries to inform the public about the aim of the operation and the
support from the Funds to the operation in accordance with point 2.2. The managing authority may request
potential beneficiaries to propose indicative communication activities, proportional to the size of the oper
ation, in the applications.
3.2. Information measures for beneficiaries
1. The managing authority shall inform beneficiaries that acceptance of funding constitutes an acceptance of their
inclusion in the list of operations published in accordance with Article 115(2).
2. The managing authority shall provide information and communication tools, including templates in electronic
format, to help beneficiaries to meet their obligations set out in point 2.2, where appropriate.
4.

ELEMENTS OF THE COMMUNICATION STRATEGY
The communication strategy drawn up by the managing authority and, where appropriate, by the Member State shall
include the following elements:
(a) a description of the approach taken, including the main information and communication measures to be taken
by the Member State or the managing authority and aimed at potential beneficiaries, beneficiaries, multipliers
and the wider public, having regard to the aims described in Article 115;
(b) a description of materials that will be made available in formats accessible for people with disabilities;
(c) a description of how beneficiaries will be supported in their communication activities;
(d) the indicative budget for implementation of the strategy;
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(e) a description of the administrative bodies, including the staff resources, responsible for implementing the
information and communication measures;
(f) the arrangements for the information and communication measures referred to in point 2, including the website
or website portal at which such data may be found;
(g) an indication of how the information and communication measures shall be assessed in terms of visibility and
awareness of policy, operational programmes and operations, and of the role played by the Funds and the
Union;
(h) where appropriate, a description of the use of the main results of the previous operational programme;
(i) an annual update setting out the information and communication activities to be carried out in the following
year.
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ANNEX XIII
DESIGNATION CRITERIA FOR THE MANAGING AUTHORITY AND THE CERTIFYING AUTHORITY
1. INTERNAL CONTROL ENVIRONMENT
(i) Existence of an organisational structure covering the functions of managing and certifying authorities and the
allocation of functions within each of those authorities, ensuring that the principle of separation of functions,
where appropriate, is respected.

(ii) Framework for ensuring, in the event of delegation of tasks to intermediate bodies, the definition of their
respective responsibilities and obligations, the verification of their capacities to carry out delegated tasks and
the existence of reporting procedures.

(iii) Reporting and monitoring procedures for irregularities and for the recovery of amounts unduly paid.

(iv) Plan for allocation of appropriate human resources with necessary technical skills, at different levels and for
different functions in the organisation.

2. RISK MANAGEMENT
Taking into account the principle of proportionality, a framework for ensuring that an appropriate risk management
exercise is conducted when necessary, and in particular, in the event of major modifications to the activities.

3. MANAGEMENT AND CONTROL ACTIVITIES
A. Managing authority
(i) Procedures regarding grant applications, appraisal of applications, selection for funding, including instructions
and guidance ensuring the contribution of operations, in accordance with point (a)(i) of Article 125(3), to
achieving the specific objectives and results of the relevant priority.

(ii) Procedures for management verifications including administrative verifications in respect of each application
for reimbursement by beneficiaries and the on-the-spot verifications of operations.

(iii) Procedures for treatment of applications for reimbursement by beneficiaries and authorisation of payments.

(iv) Procedures for a system to collect, record and store in computerised form data on each operation, including,
where appropriate, data on individual participants and a breakdown of data on indicators by gender where
required, and to ensure that systems security is in line with internationally accepted standards.

(v) Procedures established by the managing authority to ensure that beneficiaries maintain either a separate
accounting system or an adequate accounting code for all transactions relating to an operation.

(vi) Procedures for putting in place effective and proportionate anti-fraud measures.

(vii) Procedures to ensure an adequate audit trail and archiving system.

(viii) Procedures to draw up the management declaration of assurance, report on the controls carried out and
weaknesses identified, and the annual summary of final audits and controls.

(ix) Procedures to ensure the provision to the beneficiary of a document setting out the conditions for support
for each operation.
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B. Certifying authority
(i) Procedures for certifying interim payment applications to the Commission.
(ii) Procedures for drawing up the accounts and certifying that they are true, complete and accurate and that the
expenditure complies with applicable law taking into account the results of all audits.
(iii) Procedures for ensuring an adequate audit trail by maintaining accounting records including amounts
recoverable, recovered and withdrawn for each operation, in computerised form.
(iv) Procedures, where appropriate, to ensure that the certifying authority receives adequate information from the
managing authority on the verifications carried out, and the results of the audits carried out by or under the
responsibility of the audit authority.
4. MONITORING
A. Managing authority
(i) Procedures to support the work of the monitoring committee.
(ii) Procedures to draw up and submit to the Commission annual and final implementation reports.
B. Certifying authority
Procedures on the fulfilment of the responsibilities of the certifying authority for monitoring the results of the
management verifications and the results of the audits carried out by or under the responsibility of the audit
authority before submitting payment applications to the Commission.
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ANNEX XIV
CORRELATION TABLE
Regulation (EC) No 1083/2006

This Regulation

Article 1

Article 1

Article 2

Article 2

Articles 3 and 4

Article 89

Articles 5, 6 and 8

Article 90

Article 7

—

Article 9

Articles 4 and 6

Article 10

Article 4(1)

Article 11

Article 5

Article 12

Article 4(4)

Article 13

Article 4(5)

Article 14

Articles 4(7) and (8) and 73

Article 15

Article 95

Article 16

Article 7

Article 17

Article 8

Article 18

Article 91

Articles 19 to 21

Article 92

Article 22

Articles 93 and 94

Article 23

Article 92(6)

Article 24

Article 91(3)

Article 25

Articles 10 and 11

Article 26

Article 12

Article 27

Article 15

Article 28

Articles 14 and 16

Article 29

Article 52

Article 30

Article 53

Article 31

Article 113

Article 32

Articles 26, 29 and 96(9) and (10)

Article 33

Articles 30 and 96(11)

Article 34

Article 98

Article 35

Article 99

Article 36

Article 31

Article 37

Articles 27 and 96(1) to (8)

Article 38

—
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Regulation (EC) No 1083/2006

20.12.2013

This Regulation

Article 39

Article 100

Article 40

Article 101

Article 41

Articles 102 and 103

Article 42

Article 123(7)

Article 43

—

Article 43a

Article 67

Article 43b

Article 67

Article 44

Articles 37 to 46

Article 45

Articles 58 and 118

Article 46

Articles 59 and 119

Article 47

Article 54

Article 48

Articles 55, 56(1) to (3), 57 and 114(1) and (2)

Article 49

Articles 56(4), 57 and 114(3)

Article 50

Articles 20 to 22

Article 51

—

Article 52

Article 121

Articles 53 and 54

Articles 60 and 120

Article 55

Article 61

Article 56

Articles 65 to 70

Article 57

Article 71

Article 58

Article 73

Article 59

Article 123

Article 60

Article 125

Article 61

Article 126

Article 62

Article 127

Article 63

Article 47

Article 64

Article 48

Article 65

Article 110

Article 66

Article 49

Article 67

Articles 50 and 111

Article 68

Articles 51 and 112

Article 69

Articles 115 to 117

Article 70

Articles 74 and 122

Article 71

Article 124

Article 72

Article 75
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Regulation (EC) No 1083/2006
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This Regulation

Article 73

Article 128

Article 74

Article 148

Article 75

Article 76

Article 76

Articles 77 and 129

Article 77

Articles 78 and 130

Articles 78 and 78a

Article 131

Article 79

—

Article 80

Article 132

Article 81

Articles 80 and 133

Article 82

Articles 81 and 134

Article 83

—

Article 84

Article 82

Articles 85 to 87

Article 135

Article 88

—

Article 89

Article 141

Article 90

Article 140

Article 91

Article 83

Article 92

Article 142

Article 93

Articles 86 and 136

Article 94

—

Article 95

—

Article 96

Article 87

Article 97

Article 88

Article 98

Article 143

Article 99

Articles 85 and 144

Article 100

Article 145

Article 101

Article 146

Article 102

Article 147

Articles 103 and 104

Article 150

Article 105

Article 152

Article 105a

—

Article 106

Article 151

Article 107

Article 153

Article 108

Article 154
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Joint Statement by the Council and the Commission on Article 67
The Council and the Commission agree that Article 67 (4) which excludes the application of simplified costs
set out in Article 67 (1) (b)-(d) in cases where an operation or a project forming part of an operation is
implemented exclusively through public procurement procedures does not preclude the implementation of
an operation through public procurement procedures which result in payments by the beneficiary to the
contractor based on pre-defined unit costs. The Council and the Commission agree that the costs
determined and paid by the beneficiary based on these unit costs established through public procurement
procedures shall constitute real costs actually incurred and paid by the beneficiary under Article 67 (1) (a).
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Joint Statement by the European Parliament, the Council and the Commission on the revision of
Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council linked with
the reconstitution of appropriations
The European Parliament, the Council and the Commission agree to include in the revision of the Financial
Regulation, aligning Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council
to the Multiannual Financial Framework 2014-20, provisions necessary for the application of the
arrangements for the allocation of the performance reserve and in relation to the implementation of
financial instruments under Article 39 (SME initiative) under the Regulation laying down common
provisions for the European Structural and Investment Funds concerning the reconstitution of:
i. appropriations which had been committed to programmes in relation to the performance reserve and
which had to be decommitted as a result of priorities under these programmes not having attained their
milestones and;
ii. appropriations which had been committed in relation to dedicated programmes referred to under
Article 39(4)b and which had to be de-committed because the participation of a Member State in the
financial instrument had to be discontinued.
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Joint Statement by the European Parliament, the Council and the Commission on Article 1
If further justified derogations to the common rules are needed to take into account specificities of the EMFF
and of the EAFRD, the European Parliament, the Council and the European Commission commit to allow
for these derogations by proceeding with due diligence to the necessary modifications to Regulation laying
down common provisions for the European Structural and Investment Funds.
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Joint Statement by the European Parliament and the Council on the exclusion of any retroactivity
with regard to the application of article 5(3)
The European Parliament and the Council agree that:
— concerning the application of Articles 14(2), 15(1)(c), and 26 (2) of Regulation laying down common
provisions for the European Structural and Investment Funds, the actions taken by the Member States to
involve the partners referred to in Article 5(1) in the preparation of the Partnership Agreement and the
programmes referred to in Article 5 (2) include all actions taken on a practical level by the Member
States irrespective of their timing as well as actions taken by them before the entry into force of that and
before the day of the entry into force of the delegated act for a European code of conduct adopted in
accordance with Article 5(3) of the same Regulation, during the preparatory phases of a Member State
programming procedure, provided that the objectives of the partnership principle, laid down in that
Regulation, are achieved. In this context, Member States, in accordance with their national and regional
competences, will decide on the content of both, the proposed Partnership Agreement and proposed
draft programmes, in accordance with the relevant provisions of that Regulation and the fund specific
rules;
— the delegated act laying down a European code of conduct, adopted in accordance with Article 5(3), will
under no circumstances and neither directly nor indirectly have any retroactive effect, especially
concerning the approval procedure of the Partnership Agreement and the programmes, since it is not
the intention of the EU legislature to confer any powers on the Commission to the effect that it could
reject the approval of the Partnership Agreement and programmes solely and exclusively based on any
kind of non-compliance with the European code of conduct, adopted in accordance with Article 5(3);
— the European Parliament and the Council invite the Commission to make available for them the draft
text of the delegated act to be adopted under article 5(3) as early as possible, but not later than the date
when the political agreement on the Regulation laying down common provisions for the European
Structural and Investment Funds is adopted by the Council or the date when the draft report on that
Regulation is voted at the plenary of the European Parliament, whichever date is the earliest.
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REGULATION (EU) No 1301/2013 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 17 December 2013
on the European Regional Development Fund and on specific provisions concerning the Investment
for growth and jobs goal and repealing Regulation (EC) No 1080/2006
common to the ERDF, the European Social Fund (ESF),
the Cohesion Fund, the European Agricultural Fund for
Rural Development and the European Maritime and
Fisheries Fund.

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European
Union, and in particular Articles 178 and 349 thereof,
(3)

Specific provisions concerning the type of activities
which can be supported by the ERDF, in order to
contribute to the investment priorities within the
thematic objectives set out in Regulation (EU) No
1303/2013, should be laid down. At the same time,
activities outside the scope of the ERDF should be
defined and clarified, including investment to achieve
the reduction of greenhouse gas emissions from activities
listed in Annex I to Directive 2003/87/EC of the
European Parliament and of the Council (4). In order to
avoid excessive financing, such investment should not be
eligible for support from the ERDF as it already benefits
financially from the application of Directive 2003/87/EC.
That exclusion should not restrict the possibility of using
the ERDF to support activities that are not listed in
Annex I to Directive 2003/87/EC even if those activities
are implemented by the same economic operators, and
include activities such as energy efficiency investments in
district heating networks, smart energy distribution,
storage and transmission systems and measures aimed
at reducing air pollution, even if one of the indirect
effects of such activities is the reduction of greenhouse
gas emissions, or if they are listed in the national plan
referred to in Directive 2003/87/EC.

(4)

It is necessary to specify what additional activities can be
supported by the ERDF under the European territorial
cooperation goal.

(5)

The ERDF should contribute to the Union strategy for
smart, sustainable and inclusive growth, thus ensuring
greater concentration of ERDF support on the priorities
of the Union. Depending on which category of regions is
supported, the support from the ERDF under the
Investment for growth and jobs goal should be concen
trated on research and innovation, information and
communication technologies (ICT), small and mediumsized enterprises (SMEs) and promoting a low-carbon
economy. That thematic concentration should be
attained at national level while allowing for flexibility
at the level of operational programmes and between
different categories of regions. The thematic concen
tration should be adjusted, where appropriate, to take

Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national
parliaments,
Having regard to the opinion of the European Economic and
Social Committee (1),
Having regard to the opinion of the Committee of the
Regions (2),
Acting in accordance with the ordinary legislative procedure,
Whereas:
(1)

(2)

Article 176 of the Treaty on the Functioning of the
European Union (TFEU) provides that the European
Regional Development Fund (ERDF) is intended to help
to redress the main regional imbalances in the Union.
Under that Article and the second and third paragraphs
of Article 174 TFEU, the ERDF is to contribute to
reducing disparities between the levels of development
of the various regions and to reducing the backwardness
of the least favoured regions, among which particular
attention is to be paid to regions which suffer from
severe and permanent natural or demographic
handicaps such as the northernmost regions with very
low population density and island, cross-border and
mountain regions.
Regulation (EU) No 1303/2013 of the European
Parliament and of the Council (3) sets out the provisions

(1) OJ C 191, 29.6.2012, p. 44.
(2) OJ C 225, 27.7.2012, p. 114.
(3) Regulation (EU) No 1303/2013 of the European Parliament and of
the Council of 17 December 2013 laying down common provisions
on the European Regional Development Fund, the European Social
Fund, the Cohesion Fund, the European Agricultural Fund for Rural
Development and the European Maritime and Fisheries Fund and
laying down general provisions on the European Regional Devel
opment Fund, the European Social Fund, the Cohesion Fund and
the European Maritime and Fisheries Fund and repealing Regulation
(EC) No 1083/2006 (See page 320 of this Official Journal).

(4) Directive 2003/87/EC of the European Parliament and of the
Council of 13 October 2003 establishing a scheme for greenhouse
gas emission allowance trading within the Community and
amending Council Directive 96/61/EC (OJ L 275, 25.10.2003,
p. 32).
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into account Cohesion Fund resources allocated to
supporting the investment priorities relating to the shift
towards a low-carbon economy and referred to in Regu
lation (EU) No 1300/2013 of the European Parliament
and of the Council (1). The degree of thematic concen
tration should take into account the level of development
of the region, the contribution of Cohesion Fund
resources where applicable, as well as the specific needs
of regions whose GDP per capita used as an eligibility
criterion for the 2007-2013 programming period was
less than 75 % of the average GDP of the EU-25 for
the reference period, regions designated with phasingout status in the 2007-2013 programming period and
certain NUTS level 2 regions consisting solely of island
Member States or of islands.

(6)

(7)

(8)

(9)

20.12.2013

(10)

It is important to ensure that, in promoting risk
management investments, specific risks at regional,
cross-border and transnational level are taken into
account.

(11)

In order to maximise their contribution to the objective
of supporting employment-friendly growth, activities
supporting sustainable tourism, culture and natural
heritage should be part of a territorial strategy for
specific areas, including the conversion of declining
industrial regions. Support for such activities should
also contribute to strengthening innovation and the use
of ICT, SMEs, environment and resource efficiency or the
promotion of social inclusion.

It should be possible for support from the ERDF under
the investment priority 'community-led local devel
opment' to contribute to all of the thematic objectives
referred to in this Regulation.

(12)

In order to address the specific needs of the ERDF, and in
line with the Union strategy for smart, sustainable and
inclusive growth, it is necessary to set out within each
thematic objective laid down in Regulation (EU) No
1303/2013, the ERDF-specific actions as 'investment
priorities'. Those investment priorities should set out
detailed objectives, which are not mutually exclusive, to
which the ERDF is to contribute. Such investment
priorities should form the basis for the definition of
specific objectives within programmes that take into
account the needs and characteristics of the programme
area.

In order to promote sustainable regional or local
mobility or to reduce air and noise pollution, it is
necessary to promote healthy, sustainable and safe
modes of transport. Investments in airport infrastructure
supported by the ERDF should promote environmentally
sustainable air transport when, inter alia, enhancing
regional mobility by connecting secondary and tertiary
nodes to trans-European transport network (TEN-T)
infrastructure, including through multimodal nodes.

(13)

In order to promote the achievement of the energy and
climate targets set by the Union as part of the Union
strategy for smart, sustainable and inclusive growth, the
ERDF should support investment to promote energy effi
ciency and security of supply in Member States through,
inter alia, the development of smart energy distribution,
storage and transmission systems, including through the
integration of distributed generation from renewable
sources. In order to meet their security of supply
requirements in a manner that is consistent with their
targets under the Union strategy for smart, sustainable
and inclusive growth, Member States should be able to
invest in energy infrastructure that is consistent with
their chosen energy mix.

(14)

SMEs, which can include social economy enterprises,
should be understood, in accordance with the definition
laid down in Regulation (EU) No 1303/2013, as covering
micro, small and medium-sized enterprises within
the meaning of Commission Recommendation
2003/361/EC (2).

(15)

In order to promote social inclusion and combat poverty,
particularly among marginalised communities, it is
necessary to improve access to social, cultural and

It is necessary to promote innovation and the devel
opment of SMEs, in emerging fields linked to European
and regional challenges such as creative and cultural
industries and innovative services, reflecting new
societal demands, or to products and services linked to
an ageing population, care and health, eco-innovation,
the low-carbon economy and resource efficiency.

In accordance with Regulation (EU) No 1303/2013, in
order to optimise the added value from investments
funded wholly or in part through the Union budget in
the field of research and innovation, synergies will be
sought in particular between the operation of the ERDF
and Horizon 2020 - the Framework Programme for
Research and Innovation whilst respecting their distinct
objectives.

(1) Regulation (EU) No 1300/2013 of the European Parliament and of
the Council of 17 December 2013 on the Cohesion Fund and
repealing Council Regulation (EC) No 1084/2006 (See page 281
of this Official Journal).

(2) Commission Recommendation 2003/361/EC of 6 May 2003
concerning the definition of micro, small and medium-sized enter
prises (OJ L 124, 20.5.2003, p. 36).
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responsible for implementing sustainable urban devel
opment strategies and innovative actions in the area of
sustainable urban development and to complement
existing programmes and bodies, it is necessary to
establish an urban development network at Union level.

recreational services, through the provision of small-scale
infrastructure, taking account of the specific needs of
persons with disabilities and the elderly.

(16)

Community-based services should cover all forms of inhome, family-based, residential and other community
services which support the right of all persons to live
in the community, with an equality of choices, and
which seek to prevent isolation or segregation from the
community.

(17)

In order to increase flexibility and reduce the adminis
trative burden through joint implementation, the ERDF
and the Cohesion Fund investment priorities under the
corresponding thematic objectives should be aligned.

(18)

A common set of output indicators to assess the
aggregated progress at Union level of the implementation
of programmes should be set out in an Annex to this
Regulation. Those indicators should correspond to the
investment priority and type of action supported in
accordance with this Regulation and the relevant
provisions of Regulation (EU) No 1303/2013. The
common output indicators should be complemented by
programme-specific result indicators and, where relevant,
by programme-specific output indicators.

(19)

Within the framework of sustainable urban development,
it is considered necessary to support integrated actions to
tackle the economic, environmental, climate, demo
graphic and social challenges affecting urban areas,
including functional urban areas, while taking into
account the need to promote urban-rural linkages. The
principles for selecting the urban areas where integrated
actions for sustainable urban development are to be
implemented, and the indicative amounts for those
actions, should be set out in the Partnership Agreement
with a minimum of 5 % of the ERDF resources allocated
at national level for that purpose. The scope of any
delegation of tasks to urban authorities should be
decided upon by the managing authority in consultation
with the urban authority.

(20)

(21)

L 347/291

In order to identify or test new solutions which address
issues that are related to sustainable urban development
and are of relevance at Union level, the ERDF should
support innovative actions in the area of sustainable
urban development.

(22)

The ERDF should address the problems of accessibility to,
and remoteness from, large markets, faced by areas with
an extremely low population density, as referred to in
Protocol No 6 on special provisions for Objective 6 in
the framework of the Structural Funds in Finland and
Sweden to the 1994 Act of Accession. The ERDF
should also address the specific difficulties encountered
by certain islands, border regions, mountain regions and
sparsely populated areas, the geographical situation of
which slows down their development, with a view to
supporting their sustainable development.

(23)

Specific attention should be paid to the outermost
regions, namely by adopting measures under Article 349
TFEU extending, on an exceptional basis, the scope of
support from the ERDF to the financing of operating aid
linked to the offsetting of the additional costs resulting
from the specific economic and social situation of those
regions which is compounded by the handicaps resulting
from the factors referred to in Article 349 TFEU, namely
remoteness, insularity, small size, difficult topography
and climate, economic dependence on a few products,
the permanence and combination of which severely
restrain their development. Operating aid granted by
Member States in that context is exempt from the notifi
cation obligation laid down in Article 108(3) TFEU, if, at
the time it is granted, it fulfils the conditions laid down
by a Regulation declaring certain categories of aid
compatible with the internal market in application of
Articles 107 and 108 TFEU, and adopted pursuant to
Council Regulation (EC) No 994/98 (1).

(24)

In line with the conclusions of the European Council of
7-8 February 2013, and taking into account the special
objectives laid down in the TFEU concerning the
outermost regions referred to in Article 349 TFEU, the
status of Mayotte was changed as a result of European
Council Decision 2012/419/EU (2) to become a new
outermost region from 1 January 2014. In order to
facilitate and to promote focused and rapid infra
structural development of Mayotte, it should be
possible on an exceptional basis that at least 50 % of
the ERDF part of Mayotte's envelope be allocated to
five of the thematic objectives laid down in Regulation
(EU) No 1303/2013.

(1) Council Regulation (EC) No 994/98 of 7 May 1998 on the appli
cation of Articles 92 and 93 of the Treaty establishing the European
Community to certain categories of horizontal State aid (OJ L 142,
14.5.1998, p. 1).
(2) European Council Decision 2012/419/EU of 11 July 2012 amending
the status of Mayotte with regard to the European Union (OJ L 204,
31.7.2012, p. 131).

In order to reinforce capacity-building, networking and
exchange of experience between programmes and bodies
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In order to supplement this Regulation with certain nonessential elements, the power to adopt acts in accordance
with Article 290 TFEU should be delegated to the
Commission in respect of detailed rules for the criteria
for the selection and management of innovative actions.
Such power should also be delegated to the Commission
in respect of amendments to Annex I to this Regulation
where justified to ensure the effective assessment of
progress in implementation of operational programmes.
It is of particular importance that the Commission carry
out appropriate consultations during its preparatory
work, including at expert level. The Commission, when
preparing and drawing up delegated acts, should ensure a
simultaneous, timely and appropriate transmission of
relevant documents to the European Parliament and to
the Council.

20.12.2013

HAVE ADOPTED THIS REGULATION:

CHAPTER I

Common provisions
Article 1
Subject matter
This Regulation establishes the tasks of the European Regional
Development Fund (ERDF), the scope of its support with regard
to the Investment for growth and jobs goal and the European
territorial cooperation goal and specific provisions concerning
ERDF support for the Investment for growth and jobs goal.

Article 2
Tasks of the ERDF
(26)

(27)

(28)

Since the objective of this Regulation, namely to
reinforce economic, social and territorial cohesion by
redressing the main regional imbalances in the Union,
cannot be sufficiently achieved by the Member States
but can rather, by reason of the extent of the disparities
between the levels of development of the various regions
and the backwardness of the least favoured regions and
the limit on the financial resources of the Member States
and regions, be better achieved at Union level, the Union
may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty on
European Union. In accordance with the principle of
proportionality, as set out in that Article, this Regulation
does not go beyond what is necessary in order to achieve
that objective.

The ERDF shall contribute to the financing of support which
aims to reinforce economic, social and territorial cohesion by
redressing the main regional imbalances in the Union through
the sustainable development and structural adjustment of
regional economies, including the conversion of declining
industrial regions and regions whose development is lagging
behind.

Article 3
Scope of support from the ERDF
1.
The ERDF shall support the following activities in order to
contribute to the investment priorities set out in Article 5:

(a) productive investment which contributes to creating and
safeguarding sustainable jobs, through direct aid for
investment in SMEs;

This Regulation replaces Regulation (EC) No 1080/2006
of the European Parliament and the Council (1). In the
interests of clarity, Regulation (EC) No 1080/2006
should therefore be repealed. However, this Regulation
should not affect either the continuation or modification
of assistance approved by the Commission on the basis
of Regulation (EC) No 1080/2006 or any other legis
lation applying to that assistance on 31 December
2013. That Regulation or such other applicable legis
lation should consequently continue to apply after
31 December 2013 to that assistance or the operations
concerned until their closure. Applications to receive
assistance made or approved under Regulation (EC)
No 1080/2006 should remain valid.

(b) productive investment, irrespective of the size of the
enterprise concerned, which contributes to the investment
priorities set out in points (1) and (4) of Article 5, and,
where that investment involves cooperation between large
enterprises and SMEs, in point (2) of Article 5;

(c) investment in infrastructure providing basic services to
citizens in the areas of energy, environment, transport and
ICT;

(d) investment in social, health, research, innovation, business
and educational infrastructure;

In order to allow for the prompt application of the
measures provided for in this Regulation, this Regulation
should enter into force on the day following that of its
publication in the Official Journal of the European Union,

(e) investment in the development of endogenous potential
through fixed investment in equipment and small-scale
infrastructure, including small-scale cultural and sustainable
tourism infrastructure, services to enterprises, support to
research and innovation bodies and investment in tech
nology and applied research in enterprises;

(1) Regulation (EC) No 1080/2006 of the European Parliament and the
Council of 5 July 2006 on the European Regional Development
Fund and repealing Regulation (EC) No 1783/1999 (OJ L 210,
31.7.2006, p. 1).
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(f) networking, cooperation and exchange of experience
between competent regional, local, urban and other public
authorities, economic and social partners and relevant
bodies representing civil society, referred to in Article 5(1)
of Regulation (EU) No 1303/2013, studies, preparatory
actions and capacity-building.

(ii) at least 15 % of the total ERDF resources at national
level shall be allocated to the thematic objective set
out in point 4 of the first paragraph of Article 9 of
Regulation (EU) No 1303/2013;
(c) in less developed regions:

2.
Under the European territorial cooperation goal, the ERDF
may also support the sharing of facilities and human resources,
and all types of infrastructure across borders in all regions.
3.

L 347/293

(i) at least 50 % of the total
level shall be allocated
thematic objectives set in
4 of the first paragraph
(EU) No 1303/2013; and

The ERDF shall not support:

(a) the decommissioning or the construction of nuclear power
stations;

ERDF resources at national
to two or more of the
out in points 1, 2, 3 and
of Article 9 of Regulation

(ii) at least 12 % of the total ERDF resources at national
level shall be allocated to the thematic objective set
out in point 4 of the first paragraph of Article 9 of
Regulation (EU) No 1303/2013.

(b) investment to achieve the reduction of greenhouse gas
emissions from activities listed in Annex I to Directive
2003/87/EC;
(c) the manufacturing, processing and marketing of tobacco
and tobacco products;

For the purpose of this Article, regions whose GDP per capita
used as an eligibility criterion for the 2007-2013 programming
period was less than 75 % of the average GDP of the EU-25 for
the reference period, and regions designated with phasing-out
status in the 2007-2013 programming period, but which are
eligible under the category of more developed regions as
referred to in point (c) of the first subparagraph of Article 90(2)
of Regulation (EU) No 1303/2013 in the 2014-2020
programming period, shall be considered as transition regions.

(d) undertakings in difficulty, as defined under Union State aid
rules;
(e) investment in airport infrastructure unless related to envi
ronmental protection or accompanied by investment
necessary to mitigate or reduce its negative environmental
impact.

For the purpose of this Article, all NUTS level 2 regions
consisting solely of island Member States or of islands which
form part of Member States which receive support from the
Cohesion Fund, and all outermost regions, shall be considered
as less developed regions.

Article 4
Thematic concentration
1.
The thematic objectives set out in the first paragraph of
Article 9 of Regulation (EU) No 1303/2013 and the
corresponding investment priorities set out in Article 5 of
this Regulation to which the ERDF may contribute under the
Investment for growth and jobs goal, shall be concentrated as
follows:

2.
By way of derogation from paragraph 1 of this Article, the
minimum ERDF share allocated to a category of region may be
lower than that set out in that paragraph, provided that such a
decrease is compensated by an increase in the share allocated to
other categories of regions. The resulting sum at national level
of the amounts for all categories of region respectively for the
thematic objectives set out in points 1, 2, 3 and 4 of the first
paragraph of Article 9 of Regulation (EU) No 1300/2013 and
those set out in point 4 of the first paragraph of Article 9 of
Regulation (EU) No 1303/2013 shall accordingly not be less
than the sum at national level resulting from applying the
minimum ERDF shares set out in paragraph 1 of this Article.

(a) in more developed regions:
(i) at least 80 % of the total ERDF resources at national
level shall be allocated to two or more of the
thematic objectives set out in points 1, 2, 3 and 4
of the first paragraph of Article 9 of Regulation
(EU) No 1303/2013; and
(ii) at least 20 % of the total ERDF resources at national
level shall be allocated to the thematic objective set
out in point 4 of the first paragraph of Article 9 of
Regulation (EU) No 1303/2013;

3.
By way of derogation from paragraph 1 of this Article,
Cohesion Fund resources allocated to supporting the investment
priorities set out in point (a) of Article 4 of Regulation
(EU) No 1300/2013 may be counted towards achieving the
minimum shares set out in points (a)(ii), (b)(ii) and (c)(ii) of
the first subparagraph of paragraph 1 of this Article. In such
a case, the share referred to in point (c)(ii) of the first
subparagraph of paragraph 1 of this Article shall be increased
to 15 %. Where applicable, those resources shall be allocated
pro rata to the different categories of region based on their
relative shares of the total population of the Member State
concerned.

(b) in transition regions:
(i) at least 60 % of the total ERDF resources at national
level shall be allocated to two or more of the
thematic objectives set out in points 1, 2, 3 and 4
of the first paragraph of Article 9 of Regulation
(EU) No 1303/2013; and
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(b) developing and implementing new business models for
SMEs, in particular with regard to internationalisation;

Investment priorities
The ERDF shall support the following investment priorities
within the thematic objectives set out in the first paragraph
of Article 9 of Regulation (EU) No 1303/2013, in accordance
with the development needs and growth potential referred to in
point (a)(i) of Article 15(1) of that Regulation and set out in the
Partnership Agreement:

(c) supporting the creation and the extension of advanced
capacities for product and service development;
(d) supporting the capacity of SMEs to grow in regional,
national and international markets, and to engage in
innovation processes;

(1) strengthening research, technological development and
innovation by:

(4) supporting the shift towards a low-carbon economy in all
sectors by:

(a) enhancing research and innovation (R&I) infrastructure
and capacities to develop R&I excellence, and
promoting centres of competence, in particular those
of European interest;

(a) promoting the production and distribution of energy
derived from renewable sources;
(b) promoting energy efficiency and renewable energy use
in enterprises;

(b) promoting business investment in R&I, developing
links and synergies between enterprises, research and
development centres and the higher education sector,
in particular promoting investment in product and
service development, technology transfer, social inno
vation, eco-innovation, public service applications,
demand stimulation, networking, clusters and open
innovation through smart specialisation, and
supporting technological and applied research, pilot
lines, early product validation actions, advanced manu
facturing capabilities and first production, in particular
in key enabling technologies and diffusion of general
purpose technologies;

(c) supporting
energy
efficiency,
smart
energy
management and renewable energy use in public infra
structure, including in public buildings, and in the
housing sector;
(d) developing and implementing smart distribution
systems that operate at low and medium voltage levels;
(e) promoting low-carbon strategies for all types of terri
tories, in particular for urban areas, including the
promotion of sustainable multimodal urban mobility
and mitigation-relevant adaptation measures;

(2) enhancing access to, and use and quality of, ICT by:

(f) promoting research and innovation in, and adoption
of, low-carbon technologies;

(a) extending broadband deployment and the roll-out of
high-speed networks and supporting the adoption of
emerging technologies and networks for the digital
economy;

(g) promoting the use of high-efficiency co-generation of
heat and power based on useful heat demand;
(b) developing ICT products and services, e-commerce,
and enhancing demand for ICT;

(5) promoting climate change adaptation, risk prevention and
management by:

(c) strengthening ICT applications for e-government, elearning, e-inclusion, e-culture and e-health;

(a) supporting investment for adaptation to climate
change, including ecosystem-based approaches;

(3) enhancing the competitiveness of SMEs by:

(b) promoting investment to address specific risks,
ensuring disaster resilience and developing disaster
management systems;

(a) promoting entrepreneurship, in particular by facili
tating the economic exploitation of new ideas and
fostering the creation of new firms, including
through business incubators;

(6) preserving and protecting the environment and promoting
resource efficiency by:
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(a) investing in the waste sector to meet the requirements
of the Union's environmental acquis and to address
needs, identified by the Member States, for investment
that goes beyond those requirements;
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(e) improving energy efficiency and security of supply
through the development of smart energy distribution,
storage and transmission systems and through the
integration of distributed generation from renewable
sources;

(b) investing in the water sector to meet the requirements
of the Union's environmental acquis and to address
needs, identified by the Member States, for investment
that goes beyond those requirements;

(8) promoting sustainable and quality employment and
supporting labour mobility by:
(a) supporting the development of business incubators
and investment support for self-employment, microenterprises and business creation;

(c) conserving, protecting, promoting and developing
natural and cultural heritage;

(b) supporting employment-friendly growth through the
development of endogenous potential as part of a
territorial strategy for specific areas, including the
conversion of declining industrial regions and
enhancement of accessibility to, and development of,
specific natural and cultural resources;

(d) protecting and restoring biodiversity and soil and
promoting ecosystem services, including through
Natura 2000, and green infrastructure;

(e) taking action to improve the urban environment, to
revitalise cities, regenerate and decontaminate
brownfield sites (including conversion areas), reduce
air pollution and promote noise-reduction measures;

(c) supporting local development initiatives and aid for
structures providing neighbourhood services to create
jobs, where such actions are outside the scope of
Regulation (EU) No 1304/2013 of the European
Parliament and of the Council (1);

(f) promoting innovative technologies to improve envi
ronmental protection and resource efficiency in the
waste sector, water sector and with regard to soil, or
to reduce air pollution;

(d) investing in infrastructure for employment services;
(9) promoting social inclusion, combating poverty and any
discrimination, by:

(g) supporting industrial transition towards a resourceefficient economy, promoting green growth, eco-inno
vation and environmental performance management in
the public and private sectors;

(a) investing in health and social infrastructure which
contributes to national, regional and local devel
opment, reducing inequalities in terms of health
status, promoting social inclusion through improved
access to social, cultural and recreational services and
the transition from institutional to community-based
services;

(7) promoting sustainable transport and removing bottlenecks
in key network infrastructures by:

(a) supporting a multimodal Single European Transport
Area by investing in the TEN-T;

(b) providing support for physical, economic and social
regeneration of deprived communities in urban and
rural areas;

(b) enhancing regional mobility by connecting secondary
and tertiary nodes to TEN-T infrastructure, including
multimodal nodes;

(c) providing support for social enterprises;
(d) undertaking investment in the context of communityled local development strategies;

(c) developing and improving environmentally-friendly
(including low-noise) and low-carbon transport
systems, including inland waterways and maritime
transport, ports, multimodal links and airport infra
structure, in order to promote sustainable regional
and local mobility;

(10) investing in education, training and vocational training for
skills and lifelong learning by developing education and
training infrastructure;
(1) Regulation (EU) No 1304/2013 of the European Parliament and of
the Council of 17 December 2013 on the European Social Fund and
repealing Council Regulation (EC) No 1081/2006 (See page 470 of
this Official Journal).

(d) developing and rehabilitating comprehensive, high
quality and interoperable railway systems, and
promoting noise-reduction measures;
157

L 347/296

EN

Official Journal of the European Union

20.12.2013

axis in accordance with point (c) of the first subparagraph of
Article 96(1) of Regulation (EU) No 1303 /2013.

(11) enhancing institutional capacity of public authorities and
stakeholders and efficient public administration through
actions to strengthen the institutional capacity and the
efficiency of public administrations and public services
related to the implementation of the ERDF, and in
support of actions under the ESF to strengthen the insti
tutional capacity and the efficiency of public adminis
tration.

3.
Taking into account its specific territorial situation, each
Member State shall establish in its Partnership Agreement the
principles for the selection of urban areas where integrated
actions for sustainable urban development are to be imple
mented and an indicative allocation for those actions at
national level.

Article 6
4.
At least 5 % of the ERDF resources allocated at national
level under the Investment for growth and jobs goal shall be
allocated to integrated actions for sustainable urban devel
opment where cities, sub-regional or local bodies responsible
for implementing sustainable urban strategies ("urban auth
orities") shall be responsible for tasks relating, at least, to the
selection of operations in accordance with Article 123(6) of
Regulation (EU) No 1303/2013, or, where appropriate, in
accordance with Article 123(7) of that Regulation. The
indicative amount to be dedicated for the purposes of
paragraph 2 of this Article shall be set out in the operational
programme or programmes concerned.

Indicators for the Investment for growth and jobs goal
1.
Common output indicators, as set out in Annex I to this
Regulation, programme-specific result indicators and, where
relevant, programme-specific output indicators shall be used
in accordance with Article 27(4) and point (b)(ii) and (iv)
and point (c)(ii) and (iv) of Article 96(2) of Regulation
(EU) No 1303/2013.

2.
For common and programme-specific output indicators,
baselines shall be set at zero. Cumulative quantified target
values for those indicators shall be set for 2023.

5.
The managing authority shall determine, in consultation
with the urban authority, the scope of tasks, to be undertaken
by urban authorities, concerning the management of integrated
actions for sustainable urban development. The managing
authority shall formally record its decision in writing. The
managing authority may retain the right to undertake a final
verification of eligibility of operations before approval.

3.
For programme-specific result indicators, which relate to
investment priorities, baselines shall use the latest available data
and targets shall be set for 2023. Targets may be expressed in
quantitative or qualitative terms.

Article 8

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 14 to amend the list of common
output indicators set out in Annex I, in order to make adjust
ments, where justified to ensure effective assessment of progress
in the implementation of operational programmes.

Innovative actions in the area of sustainable urban
development
1.
At the initiative of the Commission, the ERDF may
support innovative actions in the area of sustainable urban
development in accordance with Article 92(8) of Regulation
(EU) No 1303/2013. Such actions shall include studies and
pilot projects to identify or test new solutions which address
issues that are related to sustainable urban development and are
of relevance at Union level. The Commission shall encourage
the involvement of relevant partners referred to in Article 5(1)
of Regulation (EU) No 1303/2013 in the preparation and
implementation of innovative actions.

CHAPTER II

Specific provisions on the treatment of particular territorial
features
Article 7
Sustainable urban development
1.
The ERDF shall support, within operational programmes,
sustainable urban development through strategies that set out
integrated actions to tackle the economic, environmental,
climate, demographic and social challenges affecting urban
areas, while taking into account the need to promote urbanrural linkages.

2.
By way of derogation from Article 4 of this Regulation,
innovative actions may support all activities necessary to
achieve the thematic objectives set out in the first paragraph
of Article 9 of Regulation (EU) No 1303/2013 and the
corresponding investment priorities set out in Article 5 of
this Regulation.

2.
Sustainable urban development shall be undertaken
through Integrated territorial investment as referred to in
Article 36 of Regulation (EU) No 1303/2013, or through a
specific operational programme, or through a specific priority

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 14 laying down detailed rules
concerning the principles for the selection and management of
innovative actions to be supported by the ERDF in accordance
with this Regulation.
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(c) operations linked to storage constraints, the excessive size
and maintenance of production tools, and the lack of
human capital in the local market.

Article 9
Urban development network
1.
The Commission shall establish, in accordance with
Article 58 of Regulation (EU) No 1303/2013 an urban devel
opment network to promote capacity-building, networking and
exchange of experience at Union level between urban auth
orities responsible for implementing sustainable urban devel
opment strategies in accordance with Article 7(4) and (5) of
this Regulation and authorities responsible for innovative
actions in the area of sustainable urban development in
accordance with Article 8 of this Regulation.

2.
The specific additional allocation referred to in paragraph
1 may also be used to help finance operating aid and expen
diture covering public service obligations and contracts in the
outermost regions.
3.
The amount to which the rate of co-financing applies shall
be proportionate to the additional costs, referred to in
paragraph 1, incurred by the beneficiary, only in the case of
operating aid and expenditure covering public service
obligations and contracts, but may cover the total eligible
costs in the case of expenditure for investment.

2.
The activities of the urban development network shall be
complementary to those undertaken under interregional
cooperation pursuant to point (3)(b) of Article 2 of Regulation
(EU) No 1299/2013 of the European Parliament and of the
Council (1).

4.
The specific additional allocation referred to in paragraph
1 of this Article shall not be used to support:

Article 10

(a) operations involving products listed in Annex I to the TFEU;

Areas with natural or demographic handicaps
In operational programmes co-financed by the ERDF, covering
areas with severe and permanent natural or demographic
handicaps as referred to in point 4 of Article 121 of Regulation
(EU) No 1303/2013, particular attention shall be paid to
addressing the specific difficulties of those areas.

(b) aid for the transport of persons authorised under point (a)
of Article 107(2) TFEU;
(c) tax exemptions and exemption of social charges.
5.
By way of derogation from points (a) and (b) of
Article 3(1), the ERDF may support productive investment in
enterprises in the outermost regions, irrespective of the size of
those enterprises.

Article 11
Northernmost regions with very low population density
Article 4 shall not apply to the specific additional allocation for
the northernmost regions with very low population density.
That allocation shall be allocated to the thematic objectives
set out in points 1, 2, 3, 4 and 7 of the first paragraph of
Article 9 of Regulation (EU) No 1303/2013.

6.
Article 4 shall not apply to the ERDF part of the envelope
allocated to Mayotte as an outermost region within the meaning
of Article 349 TFEU, and at least 50 % of that ERDF part shall
be allocated to the thematic objectives set out in points 1, 2, 3,
4 and 6 of the first paragraph of Article 9 of Regulation (EU)
No 1303 /2013.

Article 12
Outermost regions

CHAPTER III

1.
Article 4 shall not apply to the specific additional allo
cation for the outermost regions. That allocation shall be used
to offset the additional costs, linked to the special characteristics
and constraints referred to in Article 349 TFEU, incurred in the
outermost regions in supporting:

Final provisions
Article 13
Transitional provisions
1.
This Regulation shall not affect either the continuation or
modification, including the total or partial cancellation of
assistance approved by the Commission on the basis of Regu
lation (EC) No 1080/2006 or any other legislation applying to
that assistance on 31 December 2013. That Regulation or such
other applicable legislation shall consequently continue to apply
after 31 December 2013 to that assistance or the operations
concerned until their closure. For the purposes of this paragraph
assistance shall cover operational programmes and major
projects.

(a) the thematic objectives set out in the first paragraph of
Article 9 of Regulation (EU) No 1303/2013;

(b) freight transport services and start-up aid for transport
services;
(1) Regulation (EU) No 1299/2013 of the European Parliament and of
the Council of 17 December 2013 on specific provisions for the
support from the European Regional Development Fund to the
European territorial cooperation goal (See page 259 of this Official
Journal).

2.
Applications to receive assistance made or approved under
Regulation (EC) No 1080/2006 shall remain valid.
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of that period, the European Parliament and the Council have
both informed the Commission that they will not object. That
period shall be extended by two months at the initiative of the
European Parliament or the Council.

Exercise of the delegation
1.
The power to adopt delegated acts is conferred on the
Commission subject to the conditions laid down in this Article.

Article 15
Repeal

2.
The power to adopt delegated acts referred to in Articles
6(4) and 8(3) shall be conferred on the Commission from
21 December 2013 until 31 December 2020.

Without prejudice to Article 13 of this Regulation, Regulation
(EC) No 1080/2006 is hereby repealed with effect from
1 January 2014.

3.
The delegation of power referred to in Articles 6(4) and
8(3) may be revoked at any time by the European Parliament or
by the Council. A decision to revoke shall put an end to the
delegation of the power specified in that decision. It shall take
effect the day following the publication of the decision in the
Official Journal of the European Union or at a later date specified
therein. It shall not affect the validity of any delegated acts
already in force.

References to the repealed Regulation shall be construed as
references to this Regulation and shall be read in accordance
with the correlation table set out in Annex II.
Article 16
Review
The European Parliament and the Council shall review this
Regulation by 31 December 2020, in accordance with
Article 177 TFEU.

4.
As soon as it adopts a delegated act, the Commission shall
notify it simultaneously to the European Parliament and to the
Council.

Article 17
Entry into force

5.
A delegated act adopted pursuant to Articles 6(4) and 8(3)
shall enter into force only if no objection has been expressed
either by the European Parliament or the Council within a
period of two months of notification of that act to the
European Parliament and the Council or if, before the expiry

This Regulation shall enter into force on the day following that
of its publication in the Official Journal of the European Union.
Article 12(6) shall apply with effect from 1 January 2014.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 17 December 2013.

For the European Parliament
The President

For the Council
The President

M. SCHULZ

R. ŠADŽIUS
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ANNEX I
COMMON OUTPUT INDICATORS FOR ERDF SUPPORT UNDER THE INVESTMENT FOR GROWTH AND
JOBS GOAL (ARTICLE 6)
UNIT

NAME

Productive investment
enterprises

Number of enterprises receiving support

enterprises

Number of enterprises receiving grants

enterprises

Number of enterprises receiving financial support other than
grants

enterprises

Number of enterprises receiving non-financial support

enterprises

Number of new enterprises supported

EUR

Private investment matching public support to enterprises
(grants)

EUR

Private investment matching public support to enterprises
(non-grants)

full time equivalents

Employment increase in supported enterprises

Sustainable tourism

visits/year

Increase in expected number of visits to supported sites of
cultural and natural heritage and attractions

ICT Infrastructure

households

Additional households with broadband access of at least
30 Mbps

kilometres

Total length of new railway lines of which: TEN-T

kilometres

Total length of reconstructed or upgraded railway lines of
which: TEN-T

kilometres

Total length of newly built roads of which: TEN-T

kilometres

Total length of reconstructed or upgraded roads of which:
TEN-T

Urban transport

kilometres

Total length of new or improved tram and metro lines

Inland waterways

kilometres

Total length of new or improved inland waterways

Solid waste

tonnes/year

Additional waste recycling capacity

Water supply

persons

Additional population served by improved water supply

Wastewater treatment

population equivalent

Additional population served by improved wastewater
treatment

Risk prevention and
management

persons

Population benefiting from flood protection measures

persons

Population benefiting from forest fire protection measures

Transport
Railway

Roads

Environment
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NAME

Land rehabilitation

hectares

Total surface area of rehabilitated land

Nature and biodiversity

hectares

Surface area of habitats supported in order to attain a better
conservation status

full-time equivalents

Number of new researchers in supported entities

full-time equivalents

Number of researchers working in improved research infra
structure facilities

enterprises

Number of enterprises cooperating with research institutions

EUR

Private investment matching public support in innovation or
R&D projects

enterprises

Number of enterprises supported to introduce new to the
market products

enterprises

Number of enterprises supported to introduce new to the
firm products

Renewables

MW

Additional capacity of renewable energy production

Energy efficiency

households

Number of households with improved energy consumption
classification

kWh/year

Decrease of annual primary energy consumption of public
buildings

users

Number of additional energy users connected to smart grids

tonnes of CO2eq

Estimated annual decrease of GHG

Childcare & education

persons

Capacity of supported childcare or education infrastructure

Health

persons

Population covered by improved health services

Research, Innovation

Energy and Climate change

GHG reduction
Social infrastructure

Urban Development specific indicators
persons

Population living in areas with integrated urban development
strategies

square metres

Open space created or rehabilitated in urban areas

square metres

Public or commercial buildings built or renovated in urban
areas

housing units

Rehabilitated housing in urban areas
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ANNEX II
CORRELATION TABLE
Regulation (EC) No 1080/2006

This Regulation

Article 1

Article 1

Article 2

Article 2

Article 3

Article 3

—

Article 4

Article 4

Article 5

Article 5

Article 5

Article 6

—

Article 7

—

—

Article 6

Article 8

Article 7

—

Article 8

—

Article 9

Article 9

—

Article 10

Article 10

—

Article 11

Article 11

Article 12

Article 12

—

Article 13

—

Article 14

—

Article 15

—

Article 16

—

Article 17

—

Article 18

—

Article 19

—

Article 20

—

Article 21

—

Article 22

Article 13

—

Article 14

Article 23

Article 15

Article 24

Article 16

Article 25

Article 17

163

L 347/302

EN

Official Journal of the European Union

Joint statement of the European Parliament and of the Council concerning the application of
Article 6 of the ERDF Regulation, Article 15 of the ETC Regulation and Article 4 of the
Cohesion Fund Regulation
The European Parliament and the Council note the assurance provided by the Commission to the EU
legislature that the common output indicators for the ERDF Regulation, the ETC Regulation and the
Cohesion Fund Regulation to be included in an annex to, respectively, each regulation, are the outcome
of a lengthy preparatory process involving the evaluation experts of both the Commission and the Member
States and, in principle, are expected to remain stable.
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REGULATION (EU) No 1299/2013 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 17 December 2013
on specific provisions for the support from the European Regional Development Fund to the
European territorial cooperation goal
the Cohesion Fund, the European Agricultural Fund for
Rural Development (EAFRD) and the European Maritime
and Fisheries Fund (EMFF). Regulation (EU) No
1301/2013 of the European Parliament and of the Coun
cil (4) sets out specific provisions concerning the type of
activities which can be supported by the ERDF, and
defines the goals for those activities. Those Regulations
are not fully adapted to the specific needs of the
European territorial cooperation goal, where at least
two Member States or one Member State and a third
country cooperate. It is therefore necessary to lay down
provisions specific to the European territorial cooperation
goal concerning scope, geographical coverage, financial
resources, thematic concentration and investment prior
ities, programming, monitoring and evaluation, technical
assistance, eligibility, management, control and desig
nation, participation of third countries, and financial
management.

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European
Union, and in particular Article 178 thereof,
Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national
parliaments,
Having regard to the opinion of the European Economic and
Social Committee (1),
Having regard to the opinion of the Committee of the
Regions (2),

(3)

In order to increase the added value of the Union's
cohesion policy, specific provisions should be aimed at
achieving considerable simplification for all those
involved: beneficiaries, programme authorities, authorities
in participating Member States, at local, regional or
national level, as appropriate, and third countries, as
well as the Commission.

(4)

In order to support the harmonious development of the
Union's territory at different levels, the ERDF should
support cross-border, transnational and interregional
cooperation under the European territorial cooperation
goal.

(5)

Cross-border cooperation should aim to tackle common
challenges identified jointly in the border regions, such
as: poor accessibility, especially in relation to information
and communication technologies (ICT) connectivity and
transport infrastructure, declining local industries, an
inappropriate business environment, lack of networks
among local and regional administrations, low levels of
research and innovation and take-up of ICT, environ
mental pollution, risk prevention, negative attitudes
towards neighbouring country citizens and aim to
exploit the untapped growth potential in border areas
(development of cross-border research and innovation
facilities and clusters, cross-border labour market inte
gration, cooperation among education providers,
including universities or between health centres), while
enhancing the cooperation process for the purpose of
the overall harmonious development of the Union.

Acting in accordance with the ordinary legislative procedure,
Whereas:
(1)

(2)

Article 176 of the Treaty on the Functioning of the
European Union (TFEU) provides that the European
Regional Development Fund (ERDF) is intended to help
to redress the main regional imbalances in the Union.
Under that Article and the second and third paragraphs
of Article 174 TFEU, the ERDF is to contribute to
reducing disparities between the levels of development
of the various regions and to reducing the backwardness
of the least favoured regions, among which particular
attention is to be paid to rural areas, areas affected by
industrial transition, and regions which suffer from
severe and permanent natural or demographic
handicaps such as the northernmost regions with very
low population density and island, cross-border and
mountain regions.
Regulation (EU) No 1303/2013 of the European
Parliament and of the Council (3) sets out provisions
common to the ERDF, the European Social Fund (ESF),

(1) OJ C 191, 29.6.2012, p. 49.
(2) OJ C 277, 13.9.2012, p. 96.
(3) Regulation (EU) No 1303/2013 of the European Parliament and of
the Council of 17 December 2013 laying down common provisions
on the European Regional Development Fund, the European Social
Fund, the Cohesion Fund, the European Agricultural Fund for Rural
Development and the European Maritime and Fisheries Fund and
laying down general provisions on the European Regional Devel
opment Fund, the European Social Fund, the Cohesion Fund and
the European Maritime and Fisheries Fund and repealing Council
Regulation (EC) No 1083/2006 (See page 320 of this Official
Journal).

(4) Regulation (EU) No 1301/2013 of the European Parliament and of
the Council of 17 December 2013 on the European Regional Devel
opment Fund and on specific provisions concerning the Investment
for growth and jobs goal and repealing Regulation (EC)
No 1080/2006 (See page 289 of this Official Journal).
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(6)

Transnational cooperation should aim to strengthen
cooperation by means of actions conducive to integrated
territorial development linked to the Union's cohesion
policy priorities, and should also include maritime
cross-border cooperation not covered by cross-border
cooperation programmes.

(7)

Interregional cooperation should aim to reinforce the
effectiveness of cohesion policy by encouraging
exchange of experience between regions on thematic
objectives and urban development, including urbanrural linkages, to improve implementation of territorial
cooperation programmes and actions as well as
promoting analysis of development trends in the area
of territorial cohesion through studies, data collection
and other measures. The exchange of experience on
thematic objectives should enhance design and imple
mentation, principally of operational programmes under
the Investment for growth and jobs goal, but also, where
appropriate, of programmes under the European terri
torial cooperation goal, including the fostering of
mutually beneficial cooperation between innovative
research-intensive clusters and exchanges between
researchers and research institutions in both developed
and less developed regions, taking into consideration the
experience of 'Regions of Knowledge' and 'Research
potential in Convergence and Outermost regions' under
the Seventh Framework Programme for Research.

(8)

the Commission should take into account the experience
obtained in previous programmes and, where appro
priate, macro-regional and sea-basin strategies.

Objective criteria for designating eligible regions and
areas should be fixed. To this end, the identification of
eligible regions and areas at Union level should be based
on the common system of classification of the regions
established by Regulation (EC) No 1059/2003 of the
European Parliament and of the Council (1).

(9)

Cross-border cooperation should support regions located
on land or maritime borders. Based on experience from
previous programming periods, the Commission should
define the list of cross-border areas that are to receive
support under cross-border cooperation programmes in a
simpler way, by cooperation programme. In drawing up
that list, the Commission should take into account
adjustments needed to ensure coherence, in particular
with regard to land and maritime borders, and continuity
of programme areas established for the 2007-2013
programming period. Such adjustments could involve
reducing or enlarging existing programme areas or the
number of cross-border cooperation programmes, while
allowing for the possibility of geographical overlap.

(10)

The Commission should define transnational cooperation
areas having regard to actions needed to promote inte
grated territorial development. In defining those areas,
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(1) Regulation (EC) No 1059/2003 of the European Parliament and of
the Council of 26 May 2003 on the establishment of a common
classification of territorial units for statistics (NUTS) (OJ L 154,
21.6.2003, p. 1).
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(11)

To ensure that all regions in the Union can benefit from
the exchange of experience and good practices, inter
regional cooperation programmes should cover the
whole Union.

(12)

It is necessary to continue supporting or, as appropriate,
to establish cross-border, transnational and interregional
cooperation with the Union's neighbouring third coun
tries, as such coopearation is an important regional
development policy tool and should benefit the regions
of the Member States which border third countries. To
that effect, the ERDF should contribute to the crossborder and sea-basin programmes established under the
European Neighbourhood Instrument (ENI) pursuant to a
future Union legislative act concerning the European
Neighbourhood Instrument for the period 2014–2020
(the 'ENI legislative act') and the Instrument for PreAccession Assistance (IPA II) pursuant to a future
Union legislative act concerning the Pre-Accession
Assistance for the period 2014-2020 (the 'IPA II legis
lative act').

(13)

Apart from interventions on external borders supported
by external policy instruments of the Union covering
border regions inside and outside the Union, it should
be possible for cooperation programmes supported by
the ERDF to cover regions both inside and, in certain
cases, outside the Union, where the regions outside the
Union are not covered by external policy instruments
either because they are not defined as a beneficiary
country or because such external cooperation
programmes cannot be set up. It is necessary, however,
to ensure that the support from the ERDF for operations
implemented in the territory of third countries should
serve primarily for the benefit of the regions of the
Union. Within those constraints, the Commission
should, when drawing up the lists of cross-border and
transnational programme areas, cover regions in third
countries as well.

(14)

It is necessary to set out the resources allocated to each
of the different components of the European territorial
cooperation goal, while maintaining a significant concen
tration on cross-border cooperation, including each
Member State's share of the global amounts for crossborder and transnational cooperation, the potential
available to Member States concerning flexibility
between those components, and securing sufficient
funding levels for outermost regions' cooperation.
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(15)

For the benefit of the regions of the Union, a mechanism
to organise support from the ERDF to external policy
instruments, such as the ENI and the IPA II, should be
set up, including where external cooperation programmes
cannot be adopted or have to be discontinued. That
mechanism should seek to achieve optimal functioning
and the maximum possible coordination between those
instruments.

(16)

The major part of the ERDF funding for cross-border and
transnational cooperation programmes should be
concentrated on a limited number of thematic objectives
in order to maximise the impact of cohesion policy
across the Union. However, the concentration under
the interregional cooperation programme on thematic
objectives should be reflected in the aim of each
operation rather than in a limitation of the number of
thematic objectives, in order to get the most out of inter
regional cooperation for the reinforcement of the effec
tiveness of cohesion policy principally under the
Investment for growth and jobs goal and also, where
appropriate, the European territorial cooperation goal.
In the case of other interregional cooperation
programmes, the thematic concentration should derive
from their specific scope.

(17)

(18)
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ensure that, in the case of the PEACE cross-border
programme between Northern Ireland and the border
counties of Ireland in support of peace and reconcili
ation, the ERDF should also contribute to promoting
social and economic stability in the regions concerned,
in particular through actions to promote cohesion
between communities. Given the specificities of that
cross-border programme, certain rules on selection of
operations in this Regulation should not apply to that
cross-border programme.

In order to deliver on the targets and objectives set out in
the Union strategy for smart, sustainable and inclusive
growth, the ERDF should contribute under the European
territorial cooperation goal to the thematic objectives of
developing an economy based on knowledge, research
and innovation, including through the fostering of
cooperation between businesses, particularly between
SMEs, and through the promotion of the establishment
of systems for cross-border information exchange in the
area of ICT; promoting a greener, more resource-efficient
and competitive economy, including through the
promotion of sustainable cross-border mobility;
fostering high employment that results in social and
territorial cohesion, including through activities
supporting sustainable tourism, culture and natural
heritage as part of a territorial strategy aimed at
achieving employment-friendly growth; and developing
administrative capacity. However, the list of the
investment priorities under the different thematic
objectives should be adapted to the specific needs of
the European territorial cooperation goal, by providing
for additional investment priorities allowing in particular
for the continuation under cross-border cooperation of
legal and administrative cooperation, cooperation
between citizens and institutions, and of cooperation in
the fields of employment, training, integration of
communities and social inclusion in a cross-border
perspective, and by the development and coordination
of macro-regional and sea-basin strategies under trans
national cooperation. In addition, specific or additional
investment priorities should be set out for certain inter
regional cooperation programmes to reflect their specific
activities.
Within the thematic objective of promoting social
inclusion and combating poverty and taking into
account its practical importance, it is necessary to
167

(19)

It is necessary to adapt the content requirements of
cooperation programmes under the European territorial
cooperation goal to their specific needs. Those
requirements should therefore also cover aspects
necessary for effective implementation on the territory
of participating Member States, such as those concerning
the bodies responsible for audit and control, the
procedure for setting up a joint secretariat, and the allo
cation of liabilities in the case of financial corrections.
Where Member States and regions participate in macroregional and sea-basin strategies, the cooperation
programmes concerned should set out how interventions
could contribute to such strategies. In addition, due to
the horizontal character of interregional cooperation
programmes, the content of such cooperation
programmes should be adapted, especially as regards
the definition of the beneficiary or beneficiaries under
the current INTERACT and ESPON programmes.

(20)

In order to strengthen the co-ordination of ERDF support
for cooperation programmes, adopted under this Regu
lation, involving the outermost regions with possible
complementary financing from the European Devel
opment Fund (EDF), the ENI, the IPA II, and the
European Investment Bank (EIB), Member States and
third countries or overseas countries or territories (the
latter hereinafter referred to as 'territories') participating
in such cooperation programmes should set out rules for
coordination mechanisms in those programmes.

(21)

It is appropriate to involve third countries or territories
in the preparatory process of cooperation programmes,
where they have accepted the invitation to participate in
such programmes. Special procedures should be estab
lished in this Regulation for such involvement. By way
of derogation from the standard procedure, where
cooperation programmes involve outermost regions and
third countries or territories, the participating Member
States should consult the respective third countries or
territories before submitting the programmes to the
Commission. In order to make the involvement of
third countries or territories in cooperation programmes
more effective and pragmatic, it should also be possible
to have the agreements to the contents of the
cooperation programmes and the possible contribution
of the third countries or territories, expressed in the
formally approved minutes of the consultation meetings
with such third countries or territories, or of the deliber
ations of the regional cooperation organisations. Taking
into account the principles of shared management and of
simplification, the approval procedure for cooperation
programmes should be such that the Commission
approves only the core elements of the cooperation
programmes, while the other elements should be
approved by the participating Member State
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or Member States. For the sake of legal certainty and
transparency, it is necessary to ensure that, in cases
where the participating Member State or Member States
amend an element of a cooperation programme which is
not subject to approval by the Commission, the
managing authority for that programme notifies such
an amending decision to the Commission within one
month of the date of that amending decision.

(22)

(23)

(24)

(25)
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sound management, it should be possible for the annual
review to be carried out in writing.

In line with the Union strategy for smart, sustainable and
inclusive growth, the European Structural and Investment
Funds should provide a more integrated and inclusive
approach to tackling local problems. In order to
strengthen such an approach, support from the ERDF
in border regions should be coordinated with support
from the EAFRD and the EMFF and should, where appro
priate, involve European groupings of territorial
cooperation (EGTCs) set up under Regulation (EU)
No 1302/2013 of the European Parliament and of the
Council (1) where local development is one of their objec
tives.

Based on the experience from the 2007-2013
programming period, the conditions for selection of
operations should be clarified and strengthened in
order to ensure selection of only genuinely joint oper
ations. Due to the particular context and specificities of
cooperation programmes between outermost regions and
third countries or territories, lightened cooperation
conditions in terms of processing operations under
those programmes should be established and adapted.
The notion of sole beneficiaries should be defined and
such beneficiaries should be permitted to carry out
cooperation operations by themselves.

The responsibilities of lead beneficiaries, retaining overall
responsibility for the implementation of an operation,
should be specified.

The requirements for implementation reports should be
adapted to the cooperation context and reflect the
programme implementation cycle. In the interests of

(1) Regulation (EU) No 1302/2013 of the European Parliament and of
the Council of 17 December 2013 amending Regulation (EC)
No 1082/2006 on a European grouping of territorial cooperation
(EGTC) as regards the clarification, simplification and improvement
of the establishment and functioning of such groupings (See page
303 of this Official Journal).
168

(26)

In accordance with Regulation (EU) No 1303/2013 the
managing authority should ensure that evaluations of
cooperation programmes are carried out on the basis
of the evaluation plan and include evaluations to assess
the effectiveness, efficiency and impact of those
programmes. At least once during the programming
period, an evaluation should assess how the support
provided has contributed to the achievement of
objectives of the programme. Such evaluations should
include information about any proposed adjustments
during the programming period.

(27)

A common set of output indicators to facilitate the
assessment of the progress of programme implemen
tation, adapted to the specific character of cooperation
programmes, should be set out in an Annex to this
Regulation. Those indicators should be complemented
by programme-specific result indicators and, where
relevant, by programme specific output indicators.

(28)

Due to the involvement of more than one Member State,
and the resulting higher administrative costs, in
particular, in respect of controls and translation, the
ceiling for technical assistance expenditure should be
higher than that under the Investment for growth and
jobs goal. In order to offset the higher administrative
costs, Member States should be encouraged wherever
possible to reduce the administrative burden with
regard to the implementation of joint projects. In
addition, cooperation programmes with limited ERDF
support should receive a certain minimum amount for
technical assistance which could be greater than 6 %, to
ensure sufficient funding for effective technical assistance
activities.

(29)

Due to the involvement of more than one Member State,
the general rule laid down in Regulation (EU) No 1303
/2013, whereby each Member State is to adopt national
rules on eligibility of expenditure, is not appropriate for
the European territorial cooperation goal. Based on
experience from the 2007-2013 programming period, a
clear hierarchy of rules on eligibility of expenditure
should be established with a strong move towards rules
on eligibility of expenditure established at Union level or
for a cooperation programme as a whole to avoid any
possible contradictions or inconsistencies between
different Regulations and between Regulations and
national rules. In particular, the Commission should,
based on experience from the 2007-2013 programming
period, adopt rules on eligibility of expenditure for cost
categories laid down in this Regulation.
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The rules on flexibility concerning the location of oper
ations outside the programme area should be simplified.
In addition, it is necessary to support and facilitate,
through specific arrangements, effective cross-border,
transnational and interregional cooperation with the
Union's neighbouring third countries or territories
where this is necessary to ensure that regions of the
Member States are effectively assisted in their devel
opment. Accordingly, it is appropriate to authorise on
an exceptional basis and under certain conditions
support from the ERDF for operations located outside
the Union part of the programme area and on the
territory of neighbouring third countries where those
operations are for the benefit of the regions of the
Union.

Member States should be encouraged to assign the
functions of the managing authority to an EGTC or to
make such a grouping responsible for managing the part
of a cooperation programme that relates to the territory
covered by that EGTC.

(33)

The managing authority should set up a joint secretariat
which should, inter alia, provide information to
applicants for support, deal with project applications
and assist beneficiaries in implementing their operations.

(34)

Managing authorities should be responsible for the
functions laid down in Regulation (EU) No 1303
/2013, including for management verifications, in order
to ensure uniform standards across the whole
programme area. However, where an EGTC is designated
as managing authority, such verifications should be
carried out by or under the responsibility of the
managing authority at least for those Member States
and third countries or territories from which there are
members participating in the EGTC, while controllers
should only be used in the remaining Member States
and third countries or territories. Even if no EGTC is
designated, the managing authority should be authorised
by the participating Member States to carry out verifi
cations on the whole programme area.

(35)

(EU) No 1303/2013. The Member States should be able
to designate the managing authority to also carry out the
functions of the certifying authority.

Due to the frequent involvement of staff from more than
one Member State in the implementation of operations,
and given the number of operations for which staff costs
is a significant element, a flat-rate for staff costs should
be applied based on the other direct costs of cooperation
operations, thus avoiding individual accounting for the
management of such operations.

(32)
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Certifying authorities should be responsible for the
certifying authority functions laid down in Regulation
169

(36)

A single audit authority should be responsible for
carrying out the audit authority functions laid down in
Regulation (EU) No 1303/2013 in order to ensure
uniform standards across the whole programme area.
Where that is not possible, a group of auditors should
be able to assist the programme audit authority.

(37)

In order to strengthen the Union's economic, social and
territorial cohesion and to reinforce the effectiveness of
its cohesion policy, third countries should be allowed to
participate, through a contribution of IPA II and ENI
resources, in transnational and interregional cooperation
programmes. Operations co-financed under such
programmes should, however, continue to pursue
cohesion policy objectives, even if they are implemented,
partly or in their entirety, outside the territory of the
Union. In this context, the contribution to the objectives
of the Union's external action remains merely incidental,
as the centre of gravity of cooperation programmes
should be determined by the thematic objectives and
investment priorities of cohesion policy. In order to
ensure effective participation by third countries in
cooperation programmes that are managed in accordance
with the shared management principle, programme
implementation conditions should be set out in the
cooperation programmes themselves and also, where
necessary, in financing agreements, concluded between
the Commission, the governments of each of the third
countries and the Member State hosting the managing
authority of the relevant cooperation programme. The
programme implementation conditions should be
consistent with applicable Union law and, where appro
priate, with the provisions of national law of partici
pating Member States relating to its application.

(38)

A clear chain of financial liability in respect of recovery
for irregularities should be established from beneficiaries
to lead beneficiary to the managing authority to the
Commission. Provision should be made for liability of
Member States where obtaining recovery is not possible.

(39)

Based on the experience from the 2007-2013
programming period, an explicit derogation should be
established for the conversion of expenditure incurred
in a currency other than the euro, by applying the
monthly conversion rate at a date as close to the point
in time of the expenditure as possible or in the month in
which the expenditure was submitted for verification or
in the month during which expenditure was reported to
the lead beneficiary. Financing plans, reports and
accounts concerning joint cooperation operations
should only be submitted in euro to the joint secretariat,
the programme authorities and the monitoring
committee. The correctness of conversion should be
verified.
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In order to set out specific rules on amending common
output indicators and on eligibility of expenditure, the
power to adopt acts in accordance with Article 290
TFEU should be delegated to the Commission in
respect of the amendment of the list of common
output indicators set out in the Annex to this Regulation
and in respect of specific rules on eligibility of expen
diture for cooperation programmes. It is of particular
importance that the Commission carry out appropriate
consultations during its preparatory work, including at
expert level. The Commission, when preparing and
drawing up delegated acts, should ensure a simultaneous,
timely and appropriate transmission of relevant
documents to the European Parliament and to the
Council.

cannot be sufficiently achieved by the Member States but
can rather, by reason of the extent of the disparities
between the levels of development of the various
regions and the backwardness of the least favoured
regions and the limit on the financial resources of the
Member States and regions, be better achieved at Union
level, the Union may adopt measures in accordance with
the principle of subsidiarity as set out in Article 5 of the
Treaty on European Union. In accordance with the
principle of proportionality, as set out in that Article,
this Regulation does not go beyond what is necessary
in order to achieve that objective.

(45)
(41)

(42)

(43)

(44)

20.12.2013

In order to ensure uniform conditions for the implemen
tation of this Regulation, implementing powers should be
conferred on the Commission in respect of the lists of
cross-border areas, and of transnational areas, of a list of
all cooperation programmes and of the global amount
from the ERDF support for each cooperation
programme, of the nomenclature concerning categories
of intervention and of the models for cooperation
programmes and implementation reports. Those powers
should be exercised in accordance with Regulation (EU)
No 182/2011 of the European Parliament and of the
Council (1).

In order to allow for the prompt application of the
measures provided for in this Regulation, this Regulation
should enter into force on the day following that of its
publication in the Official Journal of the European Union,

HAVE ADOPTED THIS REGULATION:

CHAPTER I

General provisions
Article 1

Implementing powers should be conferred on the
Commission to adopt decisions approving certain
elements of the cooperation programmes and any
subsequent amendments to those elements.

Subject matter and scope
1.
This Regulation establishes the scope of the ERDF with
regard to the European territorial cooperation goal and lays
down specific provisions concerning that goal.

This Regulation should not affect either the continuation
or modification of assistance approved by the
Commission on the basis of Regulation (EC)
No 1080/2006 of the European Parliament and of the
Council (2) or any other legislation applying to that
assistance on 31 December 2013. That Regulation or
such other applicable legislation should consequently
continue to apply after 31 December 2013 to that
assistance or the operations concerned until their
closure. Applications to receive assistance made or
approved under Regulation (EC) No 1080/2006 should
remain valid.

2.
This Regulation defines, for the European territorial
cooperation goal, the priority objectives and organisation of
the ERDF, the criteria for Member States and regions to be
eligible for support from the ERDF, the financial resources
available for support from the ERDF, and the criteria for their
allocation.

It also lays down the provisions necessary to ensure effective
implementation, monitoring, financial management and control
of operational programmes under the European territorial
cooperation goal ("cooperation programmes"), including when
third countries participate in such cooperation programmes.

Since the objective of this Regulation, namely to
reinforce economic, social and territorial cohesion by
redressing the main regional imbalances in the Union,

(1) Regulation (EU) No 182/2011 of the European Parliament and of
the Council of 16 February 2011 laying down the rules and general
principles concerning mechanisms for control, by Member States, of
the Commission's exercise of implementing powers (OJ L 55,
28.2.2011, p. 13).
2
( ) Regulation (EC) No 1080/2006 of the European Parliament and of
the Council of 5 July 2006 on the European Regional Development
Fund and repealing Regulation (EC) No 1783/1999 (OJ L 210,
31.7.2006, p. 1).

3.
Regulation (EU) No 1303/2013 and Chapter I of Regu
lation (EU) No 1301/2013 shall apply to the European terri
torial cooperation goal and to cooperation programmes there
under, except where specifically provided for under this Regu
lation or where those provisions can only apply to the
Investment for growth and jobs goal.
170

20.12.2013

EN

Official Journal of the European Union

Article 2
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internal and external land borders other than those covered
by programmes under the external financial instruments of
the Union, and all NUTS level 3 regions of the Union along
maritime borders separated by a maximum of 150 km, without
prejudice to potential adjustments needed to ensure the
coherence and continuity of cooperation programme areas
established for the 2007-2013 programming period.

Components of the European territorial cooperation goal
Under the European territorial cooperation goal, the ERDF shall
support the following components:
(1) cross-border cooperation between adjacent regions to
promote integrated regional development between neigh
bouring land and maritime border regions in two or
more Member States or between neighbouring border
regions in at least one Member State and one third
country on external borders of the Union other than
those covered by programmes under the external financial
instruments of the Union;

The Commission shall adopt a decision, by means of imple
menting acts, setting out the list of cross-border areas to receive
support, broken down by cooperation programme. Those
implementing acts shall be adopted in accordance with the
advisory procedure referred to in Article 150(2) of Regulation
(EU) No 1303/2013.

(2) transnational cooperation over larger transnational terri
tories, involving national, regional and local partners and
also covering maritime cross-border cooperation in cases
not covered by cross-border cooperation, with a view to
achieving a higher degree of territorial integration of those
territories;

That list shall also specify those NUTS level 3 regions of the
Union taken into account for the ERDF allocation for crossborder cooperation at all internal borders, and those external
borders covered by the external financial instruments of the
Union, such as the ENI pursuant to the ENI legislative act
and the IPA II pursuant to the IPA II legislative act.

(3) interregional cooperation to reinforce the effectiveness of
cohesion policy by promoting:

When submitting draft cross-border cooperation programmes,
Member States, in duly justified cases, and, in order to ensure
the coherence of cross-border areas, may request that NUTS
level 3 regions other than those listed in the decision referred
to in the second subparagraph, are added to a given crossborder cooperation area.

(a) exchange of experience focusing on thematic objectives
among partners throughout the Union, including in
relation to the development of regions referred to in
Article 174 TFEU on the identification and dissemi
nation of good practices with a view to their transfer
principally to operational programmes under the
Investment for growth and jobs goal but also, where
relevant, to cooperation programmes;

At the request of the Member State or Member States
concerned, in order to facilitate cross border cooperation on
maritime borders for outermost regions, and without
prejudice to the provisions of the first subparagraph, the
Commission may include, in the decision referred to in the
second subparagraph, NUTS level 3 regions in outermost
regions along maritime borders separated by more than
150 km as cross-border areas which may receive support
from the corresponding allocation of those Member States.

(b) exchange of experience concerning the identification,
transfer and dissemination of good practices in
relation to sustainable urban development, including
urban-rural linkages;
(c) exchange of experience concerning the identification,
transfer and dissemination of good practices and inno
vative approaches in relation to the implementation of
cooperation programmes and actions as well as to the
use of EGTCs;

2.
Without prejudice to Article 20(2) and (3), cross-border
cooperation programmes may cover regions in Norway and
Switzerland and also cover Liechtenstein, Andorra, Monaco
and San Marino and third countries or territories neighbouring
outermost regions, all of which shall be equivalent to NUTS
level 3 regions.

(d) analysis of development trends in relation to the aims of
territorial cohesion, including territorial aspects of
economic and social cohesion, and harmonious devel
opment of Union territory through studies, data
collection and other measures.

3.
For transnational cooperation, the Commission shall
adopt a decision, by means of implementing acts, setting out
the list of transnational areas to receive support, broken down
by cooperation programme and covering NUTS level 2 regions,
while ensuring the continuity of such cooperation in larger
coherent areas based on previous programmes, taking
account, where appropriate, of macro-regional and sea-basin
strategies. Those implementing acts shall be adopted in
accordance with the advisory procedure referred to in
Article 150(2) of Regulation (EU) No 1303/2013.

Article 3
Geographical coverage
1.
For cross-border cooperation, the regions to be supported
shall be the NUTS level 3 regions of the Union along all
171
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When submitting draft transnational cooperation programmes,
Member States may request that additional NUTS level 2
regions located adjacent to the regions listed in the decision
referred to in the first subparagraph are added to a given trans
national cooperation area. Member States shall give reasons for
such a request.

20.12.2013

(a) 74,05 % (i.e., a total of EUR 6 626 631 760) for crossborder cooperation;

(b) 20,36 % (i.e., a total of EUR 1 821 627 570) for trans
national cooperation;

4.
Without prejudice to Article 20(2) and (3), transnational
cooperation programmes may cover regions in both of the
following third countries or territories:

(c) 5,59 % (i.e., a total of EUR 500 000 000) for interregional
cooperation.

(a) the third countries or territories listed or referred to in
paragraph 2 of this Article;

2.
For programmes under the European territorial
cooperation goal, the outermost regions shall be allocated not
less than 150 % of the ERDF support they received in the
2007-2013 programming period for cooperation programmes.
In addition, an amount of EUR 50 000 000 from the allocation
for interregional cooperation shall be set aside for outermost
regions' cooperation. Concerning thematic concentration,
Article 6(1) shall apply to that additional allocation.

(b) the Faroe Islands and Greenland.
Without prejudice to Article 20(2) and (3), transnational
cooperation programmes may also cover regions in third
countries covered by the external financial instruments of the
Union, such as the ENI pursuant to the ENI legislative act,
including the relevant regions of the Russian Federation, and
the IPA II pursuant to the IPA II legislative act. Annual appro
priations corresponding to the support of the ENI and IPA II to
those programmes shall be made available, provided that the
programmes adequately address the relevant external
cooperation objectives.

3.
The Commission shall communicate to each Member
State its share of the global amounts for cross-border and trans
national cooperation as referred to in points (a) and (b) of
paragraph 1, broken down by year. Population size in the
areas referred to in the second subparagraph of Article 3(1)
and the first subparagraph of Article 3(3) shall be used as the
criterion for the breakdown by Member State.

Such regions shall be equivalent to NUTS level 2 regions.
5.
For interregional cooperation, support from the ERDF
shall cover the entire territory of the Union.

Based on the amounts communicated pursuant to the first
subparagraph, each Member State shall inform the Commission
whether, and how, it has used the transfer option provided for
in Article 5 and the resulting distribution of funds among the
cross-border and transnational programmes in which the
Member State participates. The Commission shall, on the basis
of the information provided by Member States, adopt a
decision, by means of implementing acts, setting out a list of
all cooperation programmes and indicating the global amount
of the total ERDF support for each programme. Those imple
menting acts shall be adopted in accordance with the advisory
procedure referred to in Article 150(2) of Regulation
(EU) No 1303/2013

Without prejudice to Article 20(2) and (3), interregional
cooperation programmes may cover the whole or part of the
third countries or territories referred to in points (a) and (b) of
the first subparagraph of paragraph 4 of this Article.
6.
For information purposes, regions of third countries or
territories referred to in paragraphs 2 and 4 shall be
mentioned in the lists referred to in paragraphs 1 and 3.
7.
In duly justified cases, in order to increase the efficiency of
programme implementation, the outermost regions may, in a
single programme for territorial cooperation, combine the
amounts of the ERDF allocated for cross-border and trans
national cooperation, including the additional allocation
provided for under Article 4(2), while complying with the
applicable rules for each of those allocations.

4.
The contribution from the ERDF to cross-border and seabasin programmes under the ENI and to the cross-border
programmes under the IPA II shall be established by the
Commission and the Member States concerned. The ERDF
contribution established for each Member State shall not
subsequently be reallocated between the Member States
concerned.

Article 4
Resources for European territorial cooperation goal

5.
Support from the ERDF to individual cross-border and
sea-basin programmes under the ENI and to the cross-border
programmes under the IPA II shall be granted provided that at
least equivalent amounts are provided by the ENI and the IPA II.
That equivalence shall be subject to a maximum amount set out
in the ENI legislative act or the IPA II legislative act.

1.
Resources for the European territorial cooperation goal
shall amount to 2,75 % of the global resources available for
budgetary commitment from the ERDF, ESF and the Cohesion
Fund for the 2014-2020 programming period and set out in
Article 91(1) of Regulation (EU) No 1303/2013 (i.e., a total of
EUR 8 948 259 330) and shall be allocated as follows:
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6.
The annual appropriations corresponding to the support
from the ERDF to cross-border and sea-basin programmes
under the ENI and to the cross-border programmes under the
IPA II shall be entered in the relevant budget lines of those
instruments for the 2014 budgetary exercise.
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with this Article, to the Committee established under
Article 150(1) of Regulation (EU) No 1303/2013.
Article 5
Transfer option

7.
In 2015 and 2016, the annual contribution from the
ERDF to the programmes under the ENI and the IPA II, for
which no programme has been submitted to the Commission
by 30 June under the cross-border and sea-basin programmes
under the ENI, and under the cross-border programmes under
the IPA II, and which has not been re-allocated to another
programme submitted under the same category of external
cooperation programmes, shall be allocated to the internal
cross-border cooperation programmes under point (a) of
paragraph 1 in which the Member State or Member States
concerned participates or participate.

Each Member State may transfer up to 15 % of its financial
allocation for each of the components referred to in points
(a) and (b) of Article 4(1) from one of those components to
the other.
CHAPTER II

Thematic concentration and investment priorities
Article 6
Thematic concentration

If by 30 June 2017, there are still cross-border and sea-basin
programmes under the ENI and cross-border programmes under
the IPA II which have not been submitted to the Commission,
the entire contribution from the ERDF referred to in paragraph
4 to those programmes for the remaining years up to 2020,
which has not been re-allocated to another adopted programme
under the same category of external cooperation programmes,
shall be allocated to the internal cross-border cooperation
programmes under point (a) of paragraph 1 in which the
Member State or Member States concerned participates or
participate.

1.
At least 80 % of the ERDF allocation to each cross-border
cooperation and transnational programme shall be concentrated
on a maximum of four of the thematic objectives set out in the
first paragraph of Article 9 of Regulation (EU) No 1303/2013.
2.
All of the thematic objectives set out in the first paragraph
of Article 9 of Regulation (EU) No 1303 /2013 may be selected
for interregional cooperation referred to in point (3)(a) of
Article 2 of this Regulation.
Article 7

8.
Any cross-border and sea basin programmes, referred to
in paragraph 4, adopted by the Commission shall be discon
tinued, or the allocation to the programmes shall be reduced, in
accordance with the applicable rules and procedures, in
particular if:

Investment priorities
1.
The ERDF shall, within its scope as set out in Article 3 of
Regulation (EU) No 1301 /2013, contribute to the thematic
objectives set out in the first paragraph of Article 9 of Regu
lation (EU) No 1303 /2013 through joint action under crossborder,
transnational
and
interregional
cooperation
programmes. In addition to the investment priorities set out
in Article 5 of Regulation (EU) No 1301 /2013, the ERDF
may also support the following investment priorities within
the thematic objectives indicated for each European territorial
cooperation component:

(a) none of the partner countries covered by the programme
have signed the relevant financing agreement by the
deadline set out in accordance with the ENI legislative act
or the IPA II legislative act; or
(b) the programme cannot be implemented as planned due to
problems in relations between the participating countries.

(a) under cross-border cooperation:
(i) promoting sustainable and quality employment and
supporting labour mobility by integrating cross-border
labour markets, including cross-border mobility, joint
local employment initiatives, information and advisory
services and joint training;

In such cases, the contribution from the ERDF referred to in
paragraph 4 corresponding to annual instalments not yet
committed, or annual instalments committed and decommitted totally or partially during the same budgetary year,
which have not been re-allocated to another programme of the
same category of external cooperation programmes, shall be
allocated to the internal cross-border cooperation programmes
under point (a) of paragraph 1 in which the Member State or
Member States concerned participates or participate, at its or
their request.

(ii) promoting social inclusion, combating poverty and any
discrimination by promoting gender equality, equal
opportunities, and the integration of communities
across borders;

9.
The Commission shall provide an annual summary of the
financial implementation of cross-border and sea-basin
programmes under the ENI, and of cross-border programmes
under the IPA II, to which the ERDF contributes in accordance

(iii) investing in education, training and vocational training
for skills and lifelong learning by developing and imple
menting joint education, vocational training and
training schemes;
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(iv) enhancing institutional capacity of public authorities
and stakeholders and efficient public administration
by promoting legal and administrative cooperation
and cooperation between citizens and institutions;

2.
A cooperation programme shall contribute to the Union
strategy for smart, sustainable and inclusive growth and to the
achievement of economic, social and territorial cohesion, and
shall set out:

(b) under transnational cooperation: enhancing institutional
capacity of public authorities and stakeholders and
efficient public administration by developing and coor
dinating macro-regional and sea-basin strategies;

(a) a justification for the choice of thematic objectives,
corresponding investment priorities and financial
allocations, having regard to the Common Strategic
Framework set out in Annex I to Regulation
(EU) No 1303/2013, based on an analysis of the needs
within the programme area as a whole and the strategy
chosen in response to such needs, addressing where appro
priate missing links in cross-border infrastructure, taking
into account the results of the ex-ante evaluation carried
out in accordance with Article 55 of Regulation (EU) No
1303/2013;

(c) under interregional cooperation: enhancing institutional
capacity of public authorities and stakeholders and
efficient public administration by:
(i) disseminating good practices and expertise and capita
lising on the results of the exchange of experience in
relation to sustainable urban development, including
urban-rural linkages pursuant to point (3)(b) of
Article 2.

(b) for each priority axis other than technical assistance:
(i) the investment priorities and corresponding specific
objectives;

(ii) promoting the exchange of experience in order to
reinforce the effectiveness of territorial cooperation
programmes and actions as well as the use of EGTCs
pursuant to point (3)(c) of Article 2;

(ii) in order to strengthen the result-orientation of the
programming, the expected results for the specific
objectives, and the corresponding result indicators,
with a baseline value and a target value, where appro
priate quantified, in accordance with Article 16;

(iii) strengthening the evidence base in order to reinforce
the effectiveness of cohesion policy and the
achievement of the thematic objectives through the
analysis of development trends pursuant to point
(3)(d) of Article 2;

(iii) a description of the type and examples of actions to be
supported under each investment priority and their
expected contribution to the specific objectives
referred to in point (i) including the guiding principles
for the selection of operations and where appropriate,
the identification of the main target groups, specific
territories targeted, types of beneficiaries, the planned
use of financial instruments, and major projects;

2.
In the case of the PEACE cross-border programme and
within the thematic objective of promoting social inclusion,
combating poverty and any discrimination, the ERDF shall
also contribute to promoting social and economic stability in
the regions concerned, in particular through actions to promote
cohesion between communities.

(iv) the common and specific output indicators, including
the quantified target value, which are expected to
contribute to the results, in accordance with Article 16,
for each investment priority;

CHAPTER III

Programming
Article 8
Content,

adoption

and amendment
programmes

of

(v) identification of implementation steps and financial
and output indicators, and where appropriate, result
indicators, to be used as milestones and targets for
the performance framework in accordance with
Article 21(1) of Regulation (EU) No 1303/2013 and
Annex II to that Regulation;

cooperation

1.
A cooperation programme shall consist of priority axes.
Without prejudice to Article 59 of Regulation (EU) No
1303/2013, a priority axis shall correspond to a thematic
objective and comprise one or more of the investment priorities
of that thematic objective in line with Articles 6 and 7 of this
Regulation. Where appropriate, and in order to increase its
impact and effectiveness through a thematically coherent inte
grated approach to pursuing the objectives of the Union
strategy for smart, sustainable and inclusive growth, a priority
axis may, in duly justified cases, combine one or more comple
mentary investment priorities from different thematic objectives
in order to achieve the maximum contribution to that priority
axis.

(vi) where appropriate, a summary of the planned use of
technical assistance including, where necessary, actions
to reinforce the administrative capacity of authorities
involved in the management and control of the
programmes and beneficiaries and, where necessary,
actions to enhance the administrative capacity of
relevant partners to participate in the implementation
of the programmes;
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(vii) the corresponding categories of intervention based on
a nomenclature adopted by the Commission and an
indicative breakdown of the programmed resources;
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The Commission shall adopt implementing acts concerning the
nomenclature referred to in points (b)(vii) and (c)(v) of the first
subparagraph. Those implementing acts shall be adopted in
accordance with the examination procedure referred to in
Article 150(3) of Regulation (EU) No 1303/2000.

(c) for each priority axis concerning technical assistance:

3.
Taking into account its content and objectives, a
cooperation programme shall describe the integrated approach
to territorial development, including in relation to regions and
areas referred to in Article 174(3) TFEU, having regard to the
Partnership Agreements of the participating Member States, and
showing how that cooperation programme contributes to the
accomplishment of its objectives and expected results, spec
ifying, where appropriate, the following:

(i) specific objectives;
(ii) the expected results for each specific objective, and,
where objectively justified given the content of the
actions, the corresponding result indicators, with a
baseline value and a target value, in accordance with
Article 16;

(a) the approach to the use of community-led local devel
opment instruments and the principles for identifying the
areas where it will be implemented;

(iii) a description of actions to be supported and their
expected contribution to the specific objectives
referred to in point (i);

(b) the principles for identifying the urban areas where inte
grated actions for sustainable urban development are to
be implemented and the indicative allocation of the ERDF
support for such actions;

(iv) the output indicators which are expected to contribute
to the results;
(v) the corresponding categories of intervention based on a
nomenclature adopted by the Commission and an
indicative breakdown of the programmed resources.

(c) the approach to the use of the integrated territorial
investment instrument referred to in Article 11, other
than in cases covered by point (b), and their indicative
financial allocation from each priority axis;

Point (ii) shall not apply where the Union contribution to
the priority axis or axes concerning technical assistance in a
cooperation programme does not exceed EUR 15 000 000;

(d) where Member States and regions participate in macroregional strategies and sea basin strategies, the contribution
of the planned interventions under the cooperation
programme to those strategies, subject to the needs of the
programme area as identified by the relevant Member States
and taking into account, where applicable, the strategically
important projects identified in those strategies.

(d) a financing plan containing the following tables (without
any division per participating Member State):
(i) a table specifying for each year, in accordance with the
rules on co-financing rates laid down in Articles 60,
120 and 121 of Regulation (EU) No 1303/2013, the
amount of the total financial appropriation envisaged
for the support from the ERDF;

4.

The cooperation programme shall also identify:

(a) the implementing provisions which:
(ii) a table specifying, for the whole programming period,
for the cooperation programme and for each priority
axis, the amount of the total financial appropriation of
the support from the ERDF and the national cofinancing. For priority axes, which combine investment
priorities from different thematic objectives, the table
shall specify the amount of total financial appropriation
and the national co-financing for each of the
corresponding thematic objectives. Where the national
co-financing is made up of public and private cofinancing, the table shall give the indicative breakdown
between the public and the private components. It shall
show, for information purposes, any contribution from
third countries participating in the programme and the
envisaged participation from the EIB;

(i) identify the managing authority, the certifying authority,
where appropriate, and the audit authority;
(ii) identify the body or bodies designated to carry out
control tasks;
(iii) identify the body or bodies designated to be responsible
for carrying out audit tasks;
(iv) lay down the procedure for setting up the joint secre
tariat;
(v) set out a summary description of the management and
control arrangements;

(e) a list of major projects for which the implementation is
planned during the programming period.
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Commission.
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(a) the specific actions to take into account environmental
protection requirements, resource efficiency, climate
change mitigation and adaptation, disaster resilience and
risk prevention and risk management, in the selection of
operations;

(b) the body to which payments are to be made by the
Commission;
(b) the specific actions to promote equal opportunities and
prevent any discrimination based on sex, racial or ethnic
origin, religion or belief, disability, age or sexual orientation
during the preparation, design and implementation of the
cooperation programme and in particular in relation to
access to funding, taking account of the needs of the
various target groups at risk of such discrimination and in
particular the requirements to ensure accessibility for
persons with disabilities;

(c) the actions taken to involve the partners referred to in
Article 5 of Regulation (EU) No 1303/2013 in the prep
aration of the cooperation programme, and the role of
those partners in the preparation and implementation of
the cooperation programme, including their involvement
in the monitoring committee.
5.
The cooperation programme shall also set out the
following, having regard to the content of the Partnership
Agreements and taking into account the institutional and legal
framework of the Member States:

(c) the contribution of the cooperation programme to the
promotion of equality between men and women and,
where appropriate, the arrangements to ensure the inte
gration of gender perspective at programme and operation
level.

(a) mechanisms to ensure effective coordination between the
ERDF, the ESF, the Cohesion Fund, the EAFRD, the EMFF
and other Union and national funding instruments,
including the coordination and possible combination with
the Connecting Europe Facility pursuant to Regulation (EU)
No 1316/2013 of the European Parliament and of the
Council (1), the ENI, the EDF, and the IPA II, as well as
with the EIB, taking into account the provisions set out in
Annex I to Regulation (EU) No 1303/2013 where Member
States and third countries or territories participate in
cooperation programmes that include the use of ERDF
appropriations for outermost regions and resources from
the EDF, coordination mechanisms at the appropriate level
to facilitate effective coordination in the use of those appro
priations and resources;

Points (a) and (b) of the first subparagraph shall not apply to
cooperation programmes under point (3)(b), (c) and (d) of
Article 2.

8.
Cooperation programmes under point (3)(c) and (d) of
Article 2 shall define the beneficiary or beneficiaries and may
specify the granting procedure.

(b) a summary of the assessment of the administrative burden
on beneficiaries and, where necessary, the actions planned,
accompanied by an indicative timeframe, to reduce the
administrative burden.

9.
The participating Member States and, where they have
accepted the invitation to participate in the cooperation
programme, third countries or territories, where applicable,
shall confirm, in writing, their agreement to the contents of a
cooperation programme prior to its submission to the
Commission. This agreement shall also include a commitment
of all participating Member States and, where applicable, third
countries or territories, to provide the co-financing necessary to
implement the cooperation programme and, where applicable,
the commitment for the financial contribution of the third
countries or territories.

6.
Information required under point (a) of the first
subparagraph of paragraph 2, point (b)(i) to (vii) of the first
subparagraph of paragraph 2, paragraph 3 and point (a) of
paragraph 5 shall be adapted to the specific character of
cooperation programmes under point (3)(b), (c) and (d) of
Article 2. Information required under point (e) of the first
subpararaph of paragraph 2 and point (b) of paragraph 5
shall not be included in cooperation programmes under point
(3)(c) and (d) of Article 2.

By way of derogation from the first subparagraph, in the case of
cooperation programmes involving outermost regions and third
countries or territories, the Member States concerned shall
consult the respective third countries or territories before
submitting the cooperation programmes to the Commission.
In that case, the agreements to the contents of the cooperation
programmes and the possible contribution of the third
countries or territories may instead be expressed in the
formally approved minutes of the consultation meetings with
the third countries or territories or of the deliberations of the
regional cooperation organisations.

7.
Each cooperation programme shall, where appropriate and
subject to the relevant Member States' duly justified assessment
of their relevance to the content and objectives of the
programme, include a description of:
(1) Regulation (EU) No 1316/2013 of the European Parliament and of
the Council of 11 December 2013 establishing the Connecting
Europe Facility, amending Regulation (EU) No 913/2010 and
repealing Regulations (EC) No 680/2007 and (EC) No 67/2010 (OJ
L 348, 20.12.2013, p. 129).
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10.
The participating Member States and, where they have
accepted the invitation to participate in the cooperation
programme, third countries or territories shall draft the
cooperation programmes in accordance with the model
adopted by the Commission.
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Article 12
Selection of operations
1.
Operations under cooperation programmes shall be
selected by a monitoring committee as referred to in Article 47
of Regulation (EU) No 1303/2013. That monitoring committee
may set up a steering committee that acts under its responsi
bility for the selection of operations.

11.
The Commission shall adopt the model referred to in
paragraph 10 by means of implementing acts. Those imple
menting acts shall be adopted in accordance with the advisory
procedure referred to in Article 150(2) of Regulation
(EU) No 1303/2013.

2.
Operations selected under cross-border and transnational
cooperation shall involve beneficiaries from at least two partici
pating countries, at least one of which shall be from a Member
State. An operation may be implemented in a single country,
provided that cross-border or transnational impacts and benefits
are identified.

12.
The Commission shall adopt a decision, by means of
implementing acts, approving all elements, including future
amendments, falling under this Article except those falling
under point (b)(vii) of paragraph 2, point (c)(v) of paragraph
2, point (e) of paragraph 2, points (a)(i) and (c) of paragraph 4,
and paragraphs 5 and 7 of this Article, which remain under the
responsibility of the participating Member States.

Operations under interregional cooperation referred to in point
(3)(a) and (b) of Article 2 shall involve beneficiaries from at least
three countries, at least two of which shall be Member States.

13.
The managing authority shall notify the Commission of
any decision amending the elements of the cooperation
programme not covered by the Commission decision referred
to in paragraph 12, within one month of the date of that
amending decision. The amending decision shall specify the
date of its entry into force, which shall not be earlier than
the date of its adoption.

The conditions set out in the first subparagraph shall not apply
to operations under the PEACE cross-border programme,
between Northern Ireland and the border counties of Ireland,
in support of peace and reconciliation as referred to in
Article 7(2).

3.
Notwithstanding paragraph 2, an EGTC or other legal
body established under the laws of one of the participating
countries may be the sole beneficiary of an operation
provided that it is set up by public authorities or bodies from
at least two participating countries, in the case of cross-border
and transnational cooperation, and from at least three partici
pating countries, in the case of interregional cooperation.

Article 9
Joint Action Plan
Where a joint action plan referred to in Article 104(1) of
Regulation (EU) No 1303/2013 is carried out under the respon
sibility of an EGTC as beneficiary, staff of the joint secretariat of
the cooperation programme and members of the assembly of
the EGTC may become members of the steering committee
referred to in Article 108(1) of Regulation (EU) No 1303/2013.
The members of the assembly of the EGTC shall not form the
majority within that steering committee.

A legal body that implements a financial instrument or a fund
of funds, as applicable, may be the sole beneficiary of an
operation without the application of the requirements for its
composition set out in the first subparagraph.

Article 10
Community-led local development

4.
Beneficiaries shall cooperate in the development and
implementation of operations. In addition, they shall
cooperate in the staffing or the financing of operations, or in
both.

Community-led local development under Article 32 of Regu
lation (EU) No 1303/2013 may be implemented in cross-border
cooperation programmes, provided that the local development
group is composed of representatives of at least two countries,
of which one is a Member State.

For operations in programmes set up between outermost
regions and third countries or territories, the beneficiaries
shall be required to cooperate only in two of the fields
mentioned in the first subparagraph.

Article 11
Integrated territorial investment
For cooperation programmes, the intermediate body for
carrying out the management and implementation of an inte
grated teritorial investment as referred to in Article 36(3) of
Regulation (EU) No 1303/2013 shall be either a legal body
established under the laws of one of the participating
countries provided that it is set up by public authorities or
bodies from at least two participating countries, or an EGTC.

5.
For each operation, the managing authority shall provide
to the lead or sole beneficiary a document setting out the
conditions for support of the operation, including the specific
requirements concerning the products or services to be
delivered under the operation, the financing plan, and the
time-limit for execution.
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Article 13

CHAPTER IV

Beneficiaries

Monitoring and evaluation

1.
Where there are two or more beneficiaries of an operation
in a cooperation programme, one of them shall be designated
by all the beneficiaries as the lead beneficiary.

Article 14

2.

Implementation reports
1.
By 31 May 2016 and by the same date of each
subsequent year until and including 2023, the managing
authority shall submit to the Commission an annual implemen
tation report in accordance with Article 50(1) of Regulation
(EU) No 1303/2013. The implementation report submitted in
2016 shall cover the financial years 2014 and 2015, as well as
the period between the starting date for eligibility of expen
diture and 31 December 2013.

The lead beneficiary shall:

(a) lay down the arrangements with other beneficiaries in an
agreement comprising provisions that, inter alia, guarantee
the sound financial management of the funds allocated to
the operation, including the arrangements for recovering
amounts unduly paid;

2.
For the reports submitted in 2017 and 2019, the deadline
referred to in paragraph 1 shall be 30 June.

(b) assume responsibility for ensuring implementation of the
entire operation;

3.
on:

(c) ensure that expenditure presented by all beneficiaries has
been incurred in implementing the operation and
corresponds to the activities agreed between all the bene
ficiaries, and is in accordance with the document provided
by the managing authority pursuant to Article 12(5);

Annual implementation reports shall set out information

(a) implementation of the cooperation programme in
accordance with Article 50(2) of Regulation (EU) No
1303/2013;
(b) where appropriate, progress in preparation and implemen
tation of major projects and joint action plans.

(d) ensure that the expenditure presented by other beneficiaries
has been verified by a controller or controllers where this
verification is not carried out by the managing authority
pursuant to Article 23(3).

4.
The annual implementation reports submitted in 2017
and 2019 shall set out and assess the information required
under Articles 50(4) and (5) of Regulation (EU) No
1303/2013 respectively and the information set out in
paragraph 2 of this Article together with the following
information:

3.
If not otherwise specified in the arrangements laid down
in accordance with point (a) of paragraph 2 the lead beneficiary
shall ensure that the other beneficiaries receive the total amount
of the contribution from the funds as quickly as possible and in
full. No amount shall be deducted or withheld and no specific
charge or other charge with equivalent effect shall be levied that
would reduce that amount for the other beneficiaries.

(a) progress in implementation of the evaluation plan and the
follow-up given to the findings of evaluations;
(b) the results of the information and publicity measures carried
out under the communication strategy;

4.
Lead beneficiaries shall be located in a Member State
participating in the cooperation programme. However,
Member States and third countries or territories participating
in a cooperation programme may agree to the lead beneficiary
being located in a third country or territory participating in that
cooperation programme, provided that the managing authority
is satisfied that the lead beneficiary can carry out the tasks set
out in paragraphs 2 and 3 and that the requirements for
management, verification and audit are fulfilled.

(c) the involvement of the partners in the implementation,
monitoring and evaluation of the cooperation programme.
The annual implementation reports submitted in 2017 and
2019 may, subject to the content and objectives of each
cooperation programme, set out information on and assess
the following:

5.
Sole beneficiaries shall be registered in a Member State
participating in the cooperation programme. However, they
may be registered in a Member State not participating in the
programme, provided the conditions set out in Article 12(3) are
satisfied.

(a) progress in the implementation of the integrated approach
to territorial development, including sustainable urban
development, and community-led local development under
the cooperation programme;
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(b) progress in the implementation of actions to reinforce the
capacity of authorities and beneficiaries to administer and to
use the ERDF;
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4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 29 to amend the list of common
output indicators set out in the Annex, in order to make adjust
ments, where justified to ensure effective assessment of progress
in programme implementation.

(c) where appropriate, the contribution to macro-regional and
sea basin strategies;
Article 17
Technical assistance

(d) the specific actions taken to promote equality between men
and women and to promote non-discrimination, in
particular accessibility for persons with disabilities, and the
arrangements implemented to ensure the integration of
gender perspective in the cooperation programme and oper
ations;

The amount of the ERDF allocated to technical assistance shall
be limited to 6 % of the total amount allocated to a cooperation
programme. For programmes with a total allocation not
exceeding EUR 50 000 000 the amount of the ERDF allocated
to technical assistance shall be limited to 7 % of the total
amount allocated, but shall not be less than EUR 1 500 000
and not higher than EUR 3 000 000.

(e) actions taken to promote sustainable development;

CHAPTER V

(f) progress in the implementation of actions in the field of
social innovation.

Eligibility
Article 18

5.
The annual and final implementation reports shall be
drawn up following models adopted by the Commission by
means of implementing acts. Those implementing acts shall
be adopted in accordance with the advisory procedure
referred to in Article 150(2) of Regulation (EU) No 1303/2013.

Rules on eligibility of expenditure
1.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 29 to lay down specific rules on
eligibility of expenditure for cooperation programmes with
regard to staff costs, office and administrative expenditure,
travel and accommodation costs, external expertise and
services costs, and equipment expenditure. The Commission
shall notify the delegated acts, adopted in accordance with
Article 29, simultaneously to the European Parliament and to
the Council by 22 April 2014

Article 15
Annual review
The annual review meeting shall be organised in accordance
with Article 51 of Regulation (EU) No 1303/2013.

2.
Without prejudice to the eligibility rules laid down in, or
on the basis of, Articles 65 to 71 of Regulation (EU) No
1303/2013, Regulation (EU) No 1301/2013, this Regulation
or the delegated act referred to in paragraph 1 of this Article,
the participating Member States in the monitoring committee,
shall establish additional rules on eligibility of expenditure for
the cooperation programme as a whole.

Where an annual review meeting is not organised pursuant to
Article 51(3) of Regulation (EU) No 1303/2013, the annual
review may be carried out in writing.
Article 16
Indicators for the European territorial cooperation goal
1.
Common output indicators, as set out in the Annex to
this Regulation, programme-specific result indicators and, where
relevant, programme-specific output indicators shall be used in
accordance with Article 27(4) of Regulation (EU) No
1303/2013 and with point (b)(ii) and (iv) and point (c)(ii) and
(iv) of the first subparagraph of Article 8(2) of this Regulation.

3.
For matters not covered by eligibility rules laid down in,
or on the basis of, Articles 65 to 71 of Regulation
(EU) No 1303/2013, Regulation (EU) No 1301/2013, in the
delegated act referred to in paragraph 1 of this Article or in
rules established jointly by the participating Member States in
accordance with paragraph 2 of this Article, the national rules
of the Member State in which the expenditure is incurred shall
apply.

2.
For common and programme-specific output indicators,
baselines shall be set at zero. Cumulative quantified target
values for those indicators shall be set for 2023.

Article 19
Staff costs

3.
For programme-specific result indicators, which relate to
investment priorities, baselines shall use the latest available data
and targets shall be set for 2023. Targets may be expressed in
quantitative or qualitative terms.

Staff costs of an operation may be calculated at a flat rate of up
to 20 % of the direct costs other than the staff costs of that
operation.
179

L 347/274

EN

Official Journal of the European Union

Article 20

20.12.2013

liabilities in relation to the application of financial corrections
among the participating Member States as laid down in the
cooperation programme.

Eligibility of operations in cooperation programmes
depending on location
1.
Operations under cooperation programmes, subject to the
derogations referred to in paragraphs 2 and 3, shall be located
in the part of the programme area comprising Union territory
(the 'Union part of the programme area').

2.
The certifying authority shall receive the payments made
by the Commission and shall, as a general rule, make payments
to the lead beneficiary in accordance with Article 132 of Regu
lation (EU) No 1303/2013.

2.
The managing authority may accept that all or part of an
operation is implemented outside the Union part of the
programme area, provided that all the following conditions
are satisfied:

3.
The procedure for the designation of the managing
authority and, where appropriate, of the certifying authority,
set out in Article 124 of Regulation (EU) No 1303/2013,
shall be carried out by the Member State in which the
authority is located.
Article 22

(a) the operation is for the benefit of the programme area;

European grouping of territorial cooperation
Member States participating in a cooperation programme may
make use of an EGTC for the purposes of making it responsible
for managing that cooperation programme or part thereof, in
particular by conferring on it the responsibilities of a managing
authority.

(b) the total amount allocated under the cooperation
programme to operations located outside the Union part
of the programme area does not exceed 20 % of the
support from the ERDF at programme level, or 30 % in
the case of cooperation programmes for which the Union
part of the programme area consists of outermost regions;

Article 23
Functions of the managing authority

(c) the obligations of the managing and audit authorities in
relation to management, control and audit concerning the
operation are fulfilled by the cooperation programme auth
orities, or they enter into agreements with authorities in the
Member State or third country or territory in which the
operation is implemented.

1.
Without prejudice to paragraph 4 of this Article, the
managing authority of a cooperation programme shall carry
out the functions laid down in Article 125 of Regulation (EU)
No 1303/2013.
2.
The managing authority, after consultation with the
Member States and any third countries participating in a
cooperation programme, shall set up a joint secretariat.

3.
For operations concerning technical assistance or
promotional activities and capacity-building, expenditure may
be incurred outside the Union part of the programme area
provided that the conditions in points (a) and (c) of
paragraph 2 are satisfied.

The joint secretariat shall assist the managing authority and the
monitoring committee in carrying out their respective functions.
The joint secretariat shall also provide information to potential
beneficiaries about funding opportunities under cooperation
programmes and shall assist beneficiaries in the implementation
of operations.

CHAPTER VI

3.
Where the managing authority is an EGTC, verifications
under point (a) of Article 125(4) of Regulation (EU) No
1303/2013 shall be carried out by or under the responsibility
of the managing authority at least for those Member States and
third countries or territories from which there are members
participating in the EGTC.

Management, control and designation
Article 21
Designation of authorities
1.
Member States participating in a cooperation programme
shall designate, for the purposes of Article 123(1) of Regulation
(EU) No 1303/2013, a single managing authority; for the
purposes of Article 123(2) of that Regulation, a single certifying
authority; and, for the purposes of Article 123(4) of that Regu
lation, a single audit authority. The managing authority and the
audit authority shall be located in the same Member State.

4.
Where the managing authority does not carry out verifi
cations under point (a) of Article 125(4) of Regulation (EU)
No 1303/2013 throughout the whole programme area, or
where the verifications are not carried out by or under the
responsibility of the managing authority for those Member
States and third countries or territories from which there are
members participating in the EGTC in accordance with
paragraph 3, each Member State or, where it has accepted the
invitation to participate in the cooperation programme, each
third country or territory shall designate the body or person
responsible for carrying out such verifications in relation to
beneficiaries on its territory (the 'controller(s)').

Member States participating in a cooperation programme may
designate the managing authority as also being responsible for
carrying out the functions of the certifying authority. Such a
designation shall be without prejudice to the apportionment of
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The controllers referred to in the first subparagraph may be the
same bodies responsible for carrying out such verifications for
the operational programmes under the Investment for growth
and jobs goal or, in the case of third countries, for carrying out
comparable verifications under external policy instruments of
the Union.
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The group of auditors shall be set up within three months of
the decision approving the cooperation programme. It shall
draw up its own rules of procedure and be chaired by the
audit authority for the cooperation programme.

3.
The auditors shall be functionally independent of
controllers who carry out verifications under Article 23.

The managing authority shall satisfy itself that the expenditure
of each beneficiary participating in an operation has been
verified by a designated controller.

CHAPTER VII

Each Member State shall ensure that the expenditure of a bene
ficiary can be verified within a period of three months of the
submission of the documents by the beneficiary concerned.

Participation of third countries in transnational
interregional cooperation programmes

Each Member State or, where it has accepted the invitation to
participate in the cooperation programme, each third country
shall be responsible for verifications carried out on its territory.

Implementation conditions for the participation of third
countries

and

Article 26

Functions of the certifying authority

The applicable programme implementation conditions
governing the financial management as well as the
programming, monitoring, evaluation and control of the partici
pation of third countries, through a contribution of IPA II or
ENI resources to transnational and interregional cooperation
programmes, shall be established in the relevant cooperation
programme and also, where necessary, in the financing
agreement between the Commission, the governments of the
third countries concerned and the Member State hosting the
managing authority of the relevant cooperation programme.
Programme implementation conditions shall be consistent
with the Union's cohesion policy rules.

The certifying authority of a cooperation programme shall carry
out the functions laid down in Article 126 of Regulation (EU)
No 1303/2013.

CHAPTER VIII

5.
Where the delivery of co-financed products or services can
be verified only in respect of an entire operation, the verifi
cation shall be performed by the managing authority or by
the controller of the Member State where the lead beneficiary
is located.
Article 24

Financial management

Article 25
Functions of the audit authority

Article 27

1.
The Member States and third countries participating in a
cooperation programme may authorise the audit authority to
carry out directly the functions provided for in Article 127 of
Regulation (EU) No 1303/2013 in the whole of the territory
covered by a cooperation programme. They shall specify when
the audit authority is to be accompanied by an auditor of a
Member State or a third country.

Budget commitments, payments and recoveries
1.
The ERDF support to cooperation programmes shall be
paid into a single account with no national subaccounts.

2.
The managing authority shall ensure that any amount paid
as a result of an irregularity is recovered from the lead or sole
beneficiary. Beneficiaries shall repay to the lead beneficiary any
amounts unduly paid.

2.
Where the audit authority does not have the authorisation
referred to in paragraph 1, it shall be assisted by a group of
auditors composed of a representative from each Member State
or third country participating in the cooperation programme
and carrying out the functions provided for in Article 127 of
Regulation (EU) No 1303/2013. Each Member State or, where it
has accepted the invitation to participate in a cooperation
programme, each third country shall be responsible for audits
carried out on its territory.

3.
If the lead beneficiary does not succeed in securing
repayment from other beneficiaries or if the managing
authority does not succeed in securing repayment from the
lead or sole beneficiary, the Member State or third country
on whose territory the beneficiary concerned is located or, in
the case of an EGTC, is registered shall reimburse the managing
authority any amounts unduly paid to that beneficiary. The
managing authority shall be responsible for reimbursing the
amounts concerned to the general budget of the Union, in
accordance with the apportionment of liabilities among the
participating Member States as laid down in the cooperation
programme.

Each representative from each Member State or third country
participating in the cooperation programme shall be responsible
for providing the factual elements relating to expenditure on its
territory that are required by the audit authority in order to
perform its assessment.
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Article 28
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4.
As soon as it adopts a delegated act, the Commission shall
notify it simultaneously to the European Parliament and to the
Council.

Use of the euro
By way of derogation from Article 133 of Regulation
(EU) No 1303/2013, expenditure incurred in a currency other
than the euro shall be converted into euro by the beneficiaries
using the monthly accounting exchange rate of the Commission
in the month during which that expenditure was either:

5.
A delegated act adopted pursuant to Articles 16(4) and
18(1) shall enter into force only if no objection has been
expressed either by the European Parliament or the Council
within a period of two months of notification of that act to
the European Parliament and the Council or if, before the expiry
of that period, the European Parliament and the Council have
both informed the Commission that they will not object. That
period shall be extended by two months at the initiative of the
European Parliament or of the Council.

(a) incurred;
(b) submitted for verification to the managing authority or the
controller in accordance with Article 23 of this Regulation;
or

Article 30

(c) reported to the lead beneficiary.

Transitional provisions
1.
This Regulation shall not affect either the continuation or
modification, including the total or partial cancellation of
assistance approved by the Commission on the basis of Regu
lation (EC) No 1080/2006 or any other legislation applying to
that assistance on 31 December 2013. That Regulation or such
other applicable legislation shall consequently continue to apply
after 31 December 2013 to that assistance or the operations
concerned until their closure. For the purposes of this paragraph
assistance shall cover operational programmes and major
projects.

The method chosen shall be set out in the cooperation
programme and be applicable to all beneficiaries.
The conversion shall be verified by the managing authority or
by the controller in the Member State or third country in which
the beneficiary is located.
CHAPTER IX

Final provisions

2.
Applications to receive assistance made or approved under
Regulation (EC) No 1080/2006 before 1 January 2014 shall
remain valid.

Article 29
Exercise of the delegation
1.
The power to adopt delegated acts is conferred on the
Commission subject to the conditions laid down in this Article.

Article 31

2.
The delegation of power to adopt delegated acts referred
to in Articles 16(4) and 18(1) shall be conferred on the
Commission from 21 December 2013 until 31 December
2020.

The European Parliament and the Council shall review this
Regulation by 31 December 2020, in accordance with
Article 178 TFEU.

Review

Article 32

3.
The delegation of power referred to in Articles 16(4) and
18(1) may be revoked at any time by the European Parliament
or by the Council. A decision to revoke shall put an end to the
delegation of the power specified in that decision. It shall take
effect the day following the publication of the decision in the
Official Journal of the European Union or at a later date specified
therein. It shall not affect the validity of any delegated acts
already in force.

Entry into force
This Regulation shall enter into force on the day following that
of its publication in the Official Journal of the European Union.
Articles 4, 27 and 28 shall apply with effect from 1 January
2014.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 17 December 2013.

For the European Parliament
The President

For the Council
The President

M. SCHULZ

R. ŠADŽIUS
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ANNEX
COMMON OUTPUT INDICATORS FOR THE EUROPEAN TERRITORIAL COOPERATION GOAL
UNIT

NAME

Productive investment
enterprises

Number of enterprises receiving support

enterprises

Number of enterprises receiving grants

enterprises

Number of enterprises receiving financial support other than
grants

enterprises

Number of enterprises receiving non-financial support

enterprises

Number of new enterprises supported

enterprises

Number of enterprises participating in cross-border, trans
national or interregional research projects

organisations

Number of research institutions participating in cross-border,
transnational or interregional research projects

EUR

Private investment matching public support to enterprises
(grants)

EUR

Private investment matching public support to enterprises
(non-grants)

full time equivalents

Employment increase in supported enterprises

Sustainable tourism

visits/year

Increase in expected number of visits to supported sites of
cultural and natural heritage and attractions

ICT Infrastructure

households

Additional households with broadband access of at least
30 Mbps

kilometres

Total length of new railway lines

Transport
Railway

of which: TEN-T
kilometres

Total length of reconstructed or upgraded railway lines
of which: TEN-T

Roads

kilometres

Total length of newly built roads
of which: TEN-T

kilometres

Total length of reconstructed or upgraded roads
of which: TEN-T

Urban transport

kilometres

Total length of new or improved tram and metro lines

Inland waterways

kilometres

Total length of new or improved inland waterways

tonnes/year

Additional waste recycling capacity

Environment
Solid waste
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NAME

Water supply

persons

Additional population served by improved water supply

Wastewater treatment

population equivalent

Additional population served by
treatment

persons

Population benefiting from flood protection measures

persons

Population benefiting from forest fire protection measures

Land rehabilitation

hectares

Total surface area of rehabilitated land

Nature and biodiversity

hectares

Surface area of habitats supported in order to attain a better
conservation status

full time equivalents

Number of new researchers in supported entities

full time equivalents

Number of researchers working in improved research infra
structure facilities

enterprises

Number of enterprises cooperating with research institutions

EUR

Private investment matching public support in innovation or
R&D projects

enterprises

Number of enterprises supported to introduce new to the
market products

enterprises

Number of enterprises supported to introduce new to the firm
products

Renewables

MW

Additional capacity of renewable energy production

Energy efficiency

households

Number of households with improved energy consumption
classification

kWh/year

Decrease of annual primary energy consumption of public
buildings

users

Number of additional energy users connected to smart grids

tonnes of CO2eq

Estimated annual decrease of GHG

Childcare & education

persons

Capacity of supported childcare or education infrastructure

Health

persons

Population covered by improved health services

persons

Population living in areas with integrated urban development
strategies

square metres

Open space created or rehabilitated in urban areas

Risk
prevention
management

and

improved wastewater

Research, Innovation

Energy
change

and

Climate

GHG reduction
Social infrastructure

Urban
development
specific indicators
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NAME

square metres

Public or commercial buildings built or renovated in urban
areas

housing units

Rehabilitated housing in urban areas

persons

Number of participants in cross-border mobility initiatives

persons

Number of participants in joint local employment initiatives
and joint training

persons

Number of participants in projects promoting gender equality,
equal opportunities and social inclusion across borders

persons

Number of participants in joint education and training
schemes to support youth employment, educational oppor
tunities and higher and vocational education across borders

Labour Market and Train
ing (1)

(1) Where relevant, the information on participants will be broken down by their labour market status, indicating whether they are
"employed", "unemployed", "long-term unemployed", "inactive" or "inactive and not in education or training".
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Joint statement of the European Parliament and of the Council concerning the application of
Article 6 of the ERDF Regulation, Article 15 of the ETC Regulation and Article 4 of the
Cohesion Fund Regulation
The European Parliament and the Council note the assurance provided by the Commission to the EU
legislature that the common output indicators for the ERDF Regulation, the ETC Regulation and the
Cohesion Fund Regulation to be included in an annex to, respectively, each regulation, are the outcome
of a lengthy preparatory process involving the evaluation experts of both the Commission and the Member
States and, in principle, are expected to remain stable.
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REGULATION (EU) No 1302/2013 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 17 December 2013
amending Regulation (EC) No 1082/2006 on a European grouping of territorial cooperation (EGTC)
as regards the clarification, simplification and improvement of the establishment and functioning of
such groupings
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

(4)

EGTCs can have the potential to enhance the promotion
and achievement of the harmonious development of the
Union as a whole and the economic, social and territorial
cohesion of its regions, in particular, and to contribute to
meeting the objectives of the Europe 2020 strategy for
smart, sustainable and inclusive growth (‘Europe 2020
strategy’). EGTCs can also contribute positively to
reducing barriers to territorial cooperation between
regions which suffer from severe and permanent
natural or demographic handicaps, including the
specific situation of outermost regions, and can be instru
mental in strengthening the cooperation between third
countries, overseas countries and territories (‘OCTs’) and
Union border regions, including through the use of
Union external cooperation programmes.

(5)

Experience with EGTCs established so far shows that, as a
legal instrument, EGTCs are also being used for
cooperation in the context of Union policies other than
Cohesion Policy, including by implementing programmes
or parts of programmes with Union financial support
other than that under Cohesion Policy. The efficiency
and effectiveness of EGTCs should be enhanced by broa
dening the nature of EGTCs, removing persistent barriers
and facilitating the establishment and operation of EGTCs
while maintaining the Member States' ability to limit the
actions that EGTCs are able to carry out without Union
financial support. Under Regulation (EC) No 1082/2006
EGTCs have in each Member State the most extensive
legal capacity accorded to legal persons under that
Member State's national law, including the possibility of
concluding agreements with other EGTCs, or other legal
entities, for the purposes of carrying out joint
cooperation projects to, inter alia, provide for more
efficient operation of macro-regional strategies.

(6)

By definition, EGTCs operate in more than one Member
State. Consequently, Regulation (EC) No 1082/2006
provides for the possibility for the EGTC's convention
and statutes to state the applicable law on certain
issues. The cases in which such statements are to give
priority, within the hierarchy of applicable law laid down
in that Regulation, to the national law of the Member
State where the EGTC has its registered office should be
clarified. At the same time, the provisions of Regulation
(EC) No 1082/2006 on applicable law should be
extended to the acts and activities of an EGTC that are
subject to legal scrutiny by Member States in each indi
vidual case.

(7)

As a result of the differing status of local and regional
bodies in Member States, competences that are regional
on one side of a border can be national on the other,

Having regard to the Treaty on the Functioning of the European
Union, and in particular the third paragraph of Article 175
thereof,
Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national
parliaments,
Having regard to the opinion of the European Economic and
Social Committee (1),
Having regard to the opinion of the Committee of the
Regions (2),
Acting in accordance with the ordinary legislative procedure,
Whereas:
(1)

In accordance with Regulation (EC) No 1082/2006 of the
European Parliament and of the Council (3), the
Commission adopted on 29 July 2011 a report for the
European Parliament and the Council on the application
of that Regulation. In that report, the Commission
announced its intention to propose a limited number
of modifications to Regulation (EC) No 1082/2006 to
facilitate the establishment and operation of EGTCs, as
well as to propose clarification of certain existing provi
sions. Obstacles to establishing new EGTCs should be
removed while maintaining continuity in, and facilitating
the operation of, existing ones, thus allowing more
extensive use of EGTCs to contribute to better policy
coherence and cooperation between public bodies
without creating an additional burden on national or
Union administrations.

(2)

The establishment of an EGTC is a matter to be decided
by its members and their national authorities, and is not
automatically linked with any legal or financial
advantages at Union level.

(3)

The Treaty of Lisbon added a territorial dimension to
Cohesion Policy and 'Community' was replaced by
'Union'. The new terminology should therefore be
introduced into Regulation (EC) No 1082/2006.

(1) OJ C 191, 29.6.2012, p. 53.
(2) OJ C 113, 18.4.2012, p. 22.
(3) Regulation (EC) No 1082/2006 of the European Parliament and of
the Council of 5 July 2006 on a European grouping of territorial
cooperation (EGTC) (OJ L 210, 31.7.2006, p. 19).
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especially in smaller or centralised Member States.
Consequently, national authorities should be able to
become members of an EGTC alongside the Member
State.

(8)

While Regulation (EC) No 1082/2006 allows for bodies
established under private law to become members of an
EGTC provided that they are considered as being bodies
governed by public law as defined in Directive
2004/18/EC of the European Parliament and of the
Council (1), it should be possible to use EGTCs in the
future to jointly manage public services with a particular
focus on services of general economic interest or on
infrastructure. Other private or public law actors should
also be able, therefore, to become members of an EGTC.
Consequently, 'public undertakings' as defined in
Directive 2004/17/EC of the European Parliament and
of the Council (2), and undertakings entrusted with the
operation of services of general economic interest, in
fields such as education and training, medical care,
social needs in relation to health care and longterm
care, childcare, access to, and reintegration into, the
labour market, social housing and the care and social
inclusion of vulnerable groups, should be covered as well.

(9)

Regulation (EC) No 1082/2006 does not contain detailed
rules concerning the participation of entities from third
countries in an EGTC formed in accordance with that
Regulation, i.e. between members from at least two
Member States. Given the further alignment of the
rules governing the cooperation between one or more
Member States and one or more third countries,
predominantly in the context of cross-border cooperation
under the European Neighbourhood Instrument (ENI)
and the Instrument for Pre-accession Assistance (IPA II),
but also in the context of complementary financing from
the European Development Fund, and of transnational
cooperation under the European territorial cooperation
goal, where allocations from the ENI and the IPA II are
to be transferred in order to pool such allocations with
allocations from the European Regional Development
Fund (ERDF) under joint cooperation programmes, the
participation of members from third countries neigh
bouring a Member State, including its outermost
regions, in EGTCs established between at least two
Member States should be explicitly provided for. This
should be possible where the legislation of a third
country, or agreements between at least one participating
Member State and a third country, so allows.

(1) Directive 2004/18/EC of the European Parliament and of the
Council of 31 March 2004 on the coordination of procedures for
the award of public works contracts, public supply contracts and
public service contracts (OJ L 134, 30.4.2004, p. 114).
2
( ) Directive 2004/17/EC of the European Parliament and of the
Council of 31 March 2004 coordinating the procurement
procedures of entities operating in the water, energy, transport
and postal services sectors (OJ L 134, 30.4.2004, p. 1).
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(10)

In order to strengthen the Union's economic, social and
territorial cohesion and therefore to reinforce, in
particular, the effectiveness of territorial cooperation,
including one or more of the cross-border, transnational
and interregional strands of cooperation, between
members of an EGTC, the participation of third
countries neighbouring a Member State, including its
outermost regions, should be allowed in an EGTC. Oper
ations
under
European
territorial
cooperation
programmes, where co-financed by the Union, should
therefore continue to pursue Union Cohesion Policy
objectives, even if they are implemented, partly or in
their entirety, outside the territory of the Union, and,
as a consequence, the activities of an EGTC are also
carried out at least to some extent outside the territory
of the Union. In this context, and where relevant, the
contribution by the activities of an EGTC that also has
members from third countries neighbouring at least one
Member State, including its outermost regions, to the
objectives of Union external action policies, such as
development cooperation or economic, financial and
technical cooperation objectives, remains merely inci
dental, as the centre of gravity of the cooperation
programmes concerned and consequently the activities
of that EGTC should focus primarily on Union
Cohesion Policy objectives.Consequently any devel
opment cooperation or economic, financial and
technical cooperation objectives between only one
Member State, including its outermost regions, and one
or more third countries are only ancillary to the cohesion
policy-based territorial cooperation objectives between
Member States, including their outermost regions.
Therefore, the third paragraph of Article 175 of the
Treaty on the Functioning of the European Union
(TFEU) is a sufficient legal basis for the adoption of
this Regulation.

(11)

Following the authorisation for participation of national,
regional, sub-regional and local authorities and organi
sations, as well as, where appropriate, other public
bodies or institutions, including public service providers,
from an OCT in an EGTC, based on Council Decision
2013/755/EU (3) and taking into account that, in the case
of the 2014-2020 programming period, a special
additional financial allocation under the multiannual
financial framework is to reinforce the cooperation of
the outermost regions of the Union with neighbouring
third countries and some of the OCTs listed in Annex II
to the TFEU and neighbouring those outermost regions,
EGTCs, as a legal instrument, should also be opened up
to members from OCTs. For the sake of legal certainty
and transparency special approval procedures for the
accession of members from an OCT to an EGTC
should be established including in this regard, where
necessary, special rules on the law applicable to the
relevant EGTC with members from an OCT.

(3) Council Decision 2013/755/EU of 25 November 2013 on the
association of the overseas countries and territories with the
Union ('Overseas Association Decision') (OJ L 344 19.12.2013,
p. 1).
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(12)

Regulation (EC) No 1082/2006 distinguishes between the
convention laying down the constitutive elements of the
future EGTC and the statutes setting out the implemen
tation elements. However, under that Regulation the
statutes currently have to contain all the provisions of
the convention. Although both the convention and the
statutes are to be sent to Member States, they are distinct
documents, and the approval procedure should be
limited to the convention. In addition, some elements
presently covered by the statutes should be covered by
the convention instead.

(13)

Experience gained from establishing EGTCs shows that
the three-month period for the Member States' approval
procedure has rarely been respected. That period should
therefore be extended to six months. On the other hand,
in order to ensure legal certainty after that period, the
convention should be deemed to be approved by tacit
agreement, where applicable, in accordance with the
national law of the Member States concerned, including
their respective constitutional requirements. However, the
Member State where the proposed registered office of the
EGTC is to be located should have to formally approve
the convention. While Member States should be able to
apply national rules on the procedure for approval of a
prospective member's participation in the EGTC or to
create specific rules in the framework of the national
rules implementing Regulation (EC) No 1082/2006,
derogations to the provision concerning tacit agreement
after the six-month period should be precluded, except as
provided for in this Regulation.

(14)

(15)

The grounds for a Member State not approving a pros
pective member's participation or the convention should
be set out. However, any national law requiring other
rules and procedures than those provided for in Regu
lation (EC) No 1082/2006 should not be taken into
account when deciding on that approval.

As Regulation (EC) No 1082/2006 cannot apply in third
countries, the Member State where the proposed
registered office of the EGTC is to be located should,
when approving the participation of prospective
members from third countries, established under the
law of those third countries, satisfy itself, in consultation
with those Member States under whose laws other pros
pective members of the EGTC have been established, that
the third countries have applied equivalent conditions
and procedures to those laid down in Regulation (EC)
No 1082/2006 or acted in accordance with international
bilateral or multilateral agreements concluded between
Member States of the Council of Europe, whether or
not they are also Member States of the Union, based
on the European Outline Convention on Transfrontier
Co-operation between Territorial Communities or Auth
orities, signed in Madrid on 21 May 1980, and the
additional Protocols adopted pursuant thereto. In the
case of the involvement of several Member States of
the Union and one or more third countries, it should
be sufficient that such an agreement has been concluded
between the respective third country and one partici
pating Member State of the Union.
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(16)

In order to encourage the accession of new members to
an existing EGTC, the procedure to amend conventions
in such cases should be simplified. Consequently, such
amendments should, in the case of a new member from
a Member State that has already approved the
convention, not be notified to all participating Member
States, but only to the Member State under whose laws
the new prospective member is established and the
Member State where the EGTC has its registered office.
Any subsequent amendment of the convention should be
notified to all Member States concerned. However, such
simplification of the amending procedure should not
apply in the case of a new prospective member from a
Member State that has not already approved the
convention, a third country, or an OCT, because it is
necessary to enable all participating Member States to
check whether such accession is in line with its public
interest or public policy.

(17)

Given the links between Member States and OCTs, the
procedures for approval of participation of prospective
members from OCTs should involve those Member
States. In accordance with the specific governance rela
tionship between the Member State and the OCT, the
Member State should either approve the participation
of the prospective member from the OCT or provide
written confirmation to the Member State, where the
proposed registered office of the EGTC is to be located,
that the competent authorities in the OCT have approved
the prospective member's participation in accordance
with equivalent conditions and procedures to those laid
down in Regulation (EC) No 1082/2006. The same
procedure should apply in the case of a prospective
member from an OCT that wishes to join an existing
EGTC.

(18)

As the statutes are no longer to contain all the provisions
of the convention, both the convention and statutes
should be registered or published, or both. In addition,
for reasons of transparency, a notice concerning the
decision establishing an EGTC should be published in
the C series of the Official Journal of the European Union.
In the interests of consistency, that notice should contain
the details set out in the Annex to Regulation (EC)
No 1082/2006 as amended by this Regulation.

(19)

The purpose of an EGTC should be extended to cover the
facilitation and promotion of territorial cooperation in
general, including strategic planning and the
management of regional and local concerns in line
with Cohesion Policy and other Union policies, thus
contributing to the Europe 2020 strategy or to the
implementation of macro-regional strategies. An EGTC
should therefore be able to implement operations with
financial support other than that provided by Union
Cohesion Policy. In addition, every member in each of
the Member States or third countries represented should
be required to have each competence needed for the
efficient functioning of an EGTC unless the Member
State or third country approves the participation of
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a member established under its national law even where
that member is not competent for all the tasks specified
in the convention.
(20)

Both the specific tasks of an EGTC and the possibility for
Member States to limit the actions that EGTCs can carry
out without financial support from the Union should be
aligned with the provisions governing the ERDF, the
European Social Fund and the Cohesion Fund during
the 2014-2020 programming period.

(22)

While it is laid down in Regulation (EC) No 1082/2006
that the tasks of an EGTC do not concern, among others,
'regulatory powers', which can have different legal
consequences in different Member States, nevertheless
an EGTC's assembly should be able to define, if the
convention specifically so provides, and, in compliance
with Union and national law, the terms and conditions
of the use of an item of infrastructure the EGTC is
managing, or the terms and conditions subject to
which a service of general economic interest can be
provided, including the tariffs and fees to be paid by
the users.

(23)

As a consequence of the opening up of EGTCs to
members from third countries or OCTs, the convention
should specify the arrangements for their involvement.

(24)

The convention should, in addition to including a
reference to the applicable law in general as laid down
in Article 2 of Regulation (EC) No 1082/2006, also list
the Union and national law applicable to the EGTC. In
addition, it should be possible for that national law to be
the law of the Member State where the organs of the
EGTC exercise their powers, in particular in the case of
staff that work under the responsibility of the director
and are located in a Member State other than the
Member State where the EGTCs has its registered office.
The convention should also list the applicable Union and
national law directly relevant to the EGTC's activities
carried out under the tasks specified in the convention,
including where the EGTC is managing public services of
general interest or infrastructure.

(25)

(26)

Given the importance of the rules applicable to staff of
EGTCs and of the principles governing the arrangements
concerning personnel management and recruitment
procedures, the convention, not the statutes, should
specify those rules and principles. It should be possible
for different options as to the choice of rules applicable
to staff of EGTCs to be laid down in the convention. The
specific arrangements concerning personnel management
and recruitment procedures should be addressed in the
statutes.

(27)

Member States should further make use of the possi
bilities provided for under Regulation (EC) No 883/2004
of the European Parliament and of the Council (2) to
allow by common agreement for exceptions with
regard to the determination of the legislation applicable
under that Regulation, in the interests of certain persons
or categories of persons, and to consider the staff of
EGTCs as being such a category of persons.

(28)

Given the importance of the arrangements relating to
members' liability, the convention, not the statutes,
should specify those arrangements.

(29)

Where an EGTC has as its exclusive objective the
management of a cooperation programme, or part
thereof, supported by the ERDF, or where an EGTC
concerns interregional cooperation or networks,
information concerning the territory in which the
EGTC is able to execute its task should not be
required. In the former case, the extent of the territory
should be defined and, where appropriate, changed in the
relevant cooperation programme. In the latter case, while
primarily concerning immaterial activities, the
requirement for such information would jeopardise the
accession of new members to interregional cooperation
or networks.

(30)

The different arrangements relating to the control of
management of public funds on the one hand and of
the audit of the EGTC's accounts on the other hand
should be clarified.

(31)

EGTCs whose members have limited liability should be
more clearly distinguished from those whose members
have unlimited liability. In addition, in order to enable
EGTCs whose members have limited liability to
implement activities which could potentially generate
debts, Member States should be allowed to require that
such EGTCs take out appropriate insurance or that such
EGTCs be subject to an appropriate financial guarantee to
cover the risks specific to the activities thereof.

As a legal instrument, EGTCs are not intended to
circumvent the framework provided by the Council of
Europe acquis offering different opportunities and
frameworks within which regional and local authorities
can cooperate across borders including the recent Eurore
gional Co-operation Groupings (1), or to provide a set of
specific common rules which would uniformly govern all
such arrangements throughout the Union.

(21)

This Regulation should not cover problems linked to
cross-border procurement encountered by EGTCs.

(1) Protocol No. 3 to the European Outline Convention on Trans
frontier Co-operation between Territorial Communities or Auth
orities concerning Euroregional Co-operation Groupings (ECGs),
opened for signature on 16 November 2009.
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(2) Regulation (EC) No 883/2004 of the European Parliament and of the
Council of 29 April 2004 on the coordination of social security
systems (OJ L 166, 30.4.2004, p. 1).
190

20.12.2013

(32)

(33)

EN

Official Journal of the European Union

Member States should submit to the Commission any
provisions, as well as any amendments thereto, adopted
to implement Regulation (EC) No 1082/2006. In order
to improve the exchange of information and coor
dination between the Member States, the Commission
and the Committee of the Regions, the Commission
should transmit such provisions to the Member States
and to the Committee of the Regions. The Committee
of the Regions has set up an EGTC platform enabling all
stakeholders to exchange their experiences and good
practices and to improve communication on EGTC
opportunities and challenges by facilitating the
exchange of experience on the establishment of EGTCs
at territorial level and sharing knowledge of best practices
with regard to territorial cooperation.
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Commission, this Regulation should start to apply six
months after the date of its entry into force. When
adapting their existing national rules Member States
should ensure that competent authorities responsible
for approval of EGTCs are designated and that, in
accordance with their legal and administrative arrange
ments, those authorities should be the same bodies
responsible for receipt of notifications in accordance
with Article 4 of Regulation (EC) No 1082/2006.

A new deadline for the report on the application of
Regulation (EC) No 1082/2006 should be fixed. In
accordance with the Commission's move towards more
evidence-based policy-making, that report should address
the main evaluation questions including effectiveness,
efficiency, relevance, European added value, scope for
simplification and sustainability. Effectiveness should be
understood as relating, inter alia, to the nature of the
attempts inside the different Commission services and
between the Commission and other bodies such as the
European External Action Service to disseminate
knowledge about the EGTC instrument. The Comission
should forward that report to the European Parliament,
the Council and, pursuant to the first paragraph of
Article 307 TFEU, to the Committee of the Regions.
That report should be forwarded by 1 August 2018.

(38)

Since the objective of this Regulation, namely the
improvement of the EGTC legal instrument, cannot be
sufficiently achieved by the Member States but can rather
be better achieved at Union level, the Union may adopt
measures, in accordance with the principle of subsidiarity
as set out in Article 5 of the Treaty on European Union.
In accordance with the principle of proportionality, as set
out in that Article, this Regulation does not go beyond
what is necessary in order to achieve that objective,
recourse to an EGTC being optional, in accordance
with the constitutional system of each Member State.

(39)

Regulation (EC) No 1082/2006 should therefore be
amended accordingly,

HAVE ADOPTED THIS REGULATION:

Article 1
Amendments to Regulation (EC) No 1082/2006
Regulation (EC) No 1082/2006 is amended as follows:

(34)

In order to lay down a list of indicators for use in the
evaluation and preparation of the report on the appli
cation of Regulation (EC) No 1082/2006, the power to
adopt acts in accordance with Article 290 TFEU should
be delegated to the Commission. It is of particular
importance that the Commission carry out appropriate
consultations during its preparatory work, including at
expert level. The Commission, when preparing and
drawing up delegated acts, should ensure a simultaneous,
timely and appropriate transmission of relevant
documents to the European Parliament and to the
Council.

(35)

Existing EGTCs should not be obliged to align their
convention and statutes to amendments to Regulation
(EC) No 1082/2006 introduced by this Regulation.

(36)

It is necessary to specify under which set of rules an
EGTC, for which an approval procedure was started
before the date of application of this Regulation,
should be approved.

(37)

(1) Article 1 is amended as follows:
(a) paragraphs 1 and 2 are replaced by the following:
'1.
A European grouping of territorial cooperation
(“EGTC”) may be established on Union territory under
the conditions and subject to the arrangements
provided for by this Regulation.
2.
The objective of an EGTC shall be to facilitate
and promote, in particular, territorial cooperation,
including one or more of the cross-border, trans
national and interregional strands of cooperation,
between its members as set out in Article 3(1), with
the aim of strengthening Union economic, social and
territorial cohesion.';
(b) the following paragraph is added:
'5.
The registered office of an EGTC shall be located
in a Member State under whose law at least one of the
EGTC's members is established.';

In order to adapt existing national rules to implement
this Regulation before programmes under the European
territorial cooperation goal have to be submitted to the
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(2) Article 2 is amended as follows:
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(f) national, regional or local authorities, or bodies or
public undertakings, equivalent to those referred to
under point (d), from third countries, subject to the
conditions laid down in Article 3a.

(a) paragraph 1 is replaced by the following:
'1.
The acts of the organs of an EGTC shall be
governed by the following:

___________
(*) Directive 2004/17/EC of the European Parliament
and of the Council of 31 March 2004 coor
dinating the procurement procedures of entities
operating in the water, energy, transport and
postal services sectors (OJ L 134, 30.4.2004,
p. 1).
(**) Directive 2004/18/EC of the European Parliament
and of the Council of 31 March 2004 on the
coordination of procedures for the award of
public works contracts, public supply contracts
and public service contracts (OJ L 134,
30.4.2004, p. 114).';

(a) this Regulation;
(b) the convention referred to in Article 8, where it is
expressly authorised under this Regulation to do
so; and
(c) in the case of matters not, or only partly, regulated
under this Regulation, the national law of the
Member State where the EGTC has its registered
office.
Where it is necessary to determine the applicable law
under Union law or private international law, an EGTC
shall be considered to be an entity of the Member
State where it has its registered office.';

(b) paragraph 2 is replaced by the following:
'2.
An EGTC shall be made up of members located
on the territory of at least two Member States, except
as provided for in Article 3a(2) and (5).';

(b) the following paragraph is inserted:
'1a.
The activities of an EGTC relating to carrying
out tasks, referred to in Article 7(2) and (3), inside the
Union shall be governed by applicable Union law and
national law as specified in the convention referred to
in Article 8.

(4) the following Article is inserted:
'Article 3a
Accession of members from third countries or
overseas countries or territories (OCTs)

The activities of an EGTC that are co-financed from
the Union budget shall comply with the requirements
set out in applicable Union law and the national law
relating to the application of that Union law.';

1.
In accordance with Article 4(3a), an EGTC may be
made up of members located on the territory of at least
two Member States and of one or more third countries
neighbouring at least one of those Member States,
including its outermost regions, where those Member
States and third countries jointly carry out territorial
cooperation actions or implement programmes
supported by the Union.

(3) Article 3 is amended as follows:
(a) the first subparagraph of paragraph 1 is replaced by
the following:
'1.
The following entities may become members of
an EGTC:

For the purposes of this Regulation, a third country or an
OCT shall be considered to be neighbouring a Member
State, including its outermost regions, where the third
country or the OCT and that Member State share a
common land border or where both the third country
or OCT and the Member State are eligible under a joint
maritime cross-border or transnational programme under
the European territorial cooperation goal, or are eligible
under another cross-border, sea-crossing or sea-basin
cooperation programme, including where they are
separated by international waters.

(a) Member States or authorities at national level;
(b) regional authorities;
(c) local authorities;
(d) public undertakings within the meaning of point
(b) of Article 2(1) of Directive 2004/17/EC of the
European Parliament and of the Council (*) or
bodies governed by public law within the
meaning of the second subparagraph of Article 1(9)
of Directive 2004/18/EC of the European
Parliament and of the Council (**);

2.
An EGTC may be made up of members located on
the territory of only one Member State and of one or
more third countries neighbouring that Member State,
including its outermost regions, where the Member State
concerned considers that EGTC to be consistent with the
scope of its territorial cooperation in the context of crossborder or transnational cooperation or bilateral relations
with the third countries concerned.

(e) undertakings entrusted with operations of services
of general economic interest in compliance with
applicable Union and national law;
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3.
For the purposes of paragraphs 1 and 2, third
countries neighbouring a Member State, including its
outermost regions, include maritime borders between the
countries concerned.
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The Member State shall reach its decision, with regard
to approval, within a period of six months from the
date of receipt of a notification in accordance with
paragraph 2. If the Member State which has received
the notification, does not raise an objection within that
period, the participation of the prospective member
and the convention shall be deemed to be approved.
However, the Member State where the proposed
registered office of the EGTC is to be located shall
formally approve the convention in order to allow
the EGTC to be established.

4.
In accordance with Article 4a and subject to the
conditions set out in paragraph 1 of this Article, an
EGTC may also be made up of members located on the
territory of at least two Member States, including their
outermost regions, and of one or more OCTs, with or
without members from one or more third countries.

Any request for additional information from the
Member State to a prospective member shall
interrupt the deadline referred to in the third subpara
graph. The period of interruption shall start from the
day following the date on which the Member State has
sent its observations to the prospective member and
shall last until the prospective member has responded
to the observations.

5.
In accordance with Article 4a and subject to the
conditions set out in paragraph 2 of this Article, an
EGTC may also be made up of members located on the
territory of only one Member State, including its
outermost regions, and of one or more OCTs, with or
without members from one or more third countries.
6.
An EGTC shall not be set up only between members
from a Member State and one or more OCTs linked to
that same Member State.';

However, an interruption of the deadline referred to in
the third subparagraph shall not occur if the pros
pective member submits a reply to the observations
by the Member State within ten working days of the
start of the period of interruption.

(5) Article 4 is amended as follows:

In deciding on a prospective member's participation in
an EGTC, Member States may apply their national
rules.';

(a) paragraph 3 is replaced by the following:
'3.
Following notification under paragraph 2 by a
prospective member, the Member State which has
received that notification shall, taking into account
its constitutional structure, approve the prospective
member's participation in the EGTC and the
convention, unless that Member State considers that:

(b) the following paragraph is inserted:
'3a.
In the case of an EGTC with prospective
members from one or more third countries the
Member State where the proposed registered office of
the EGTC is to be located shall, in consultation with
the other Member States concerned, satisfy itself that
the conditions laid down in Article 3a are fulfilled and
that each third country has approved the prospective
members' participation in accordance with either:

(a) such participation or the convention is not in
conformity with any of the following:
(i) this Regulation;

(a) equivalent conditions and procedures to those laid
down in this Regulation; or

(ii) other Union law concerning the acts and
activities of the EGTC;

(b) an agreement concluded between at least one
Member State under whose law a prospective
member is established and that third country.';

(iii) national law relating to the powers and
competences of the prospective member;

(c) paragraphs 5 and 6 are replaced by the following:
(b) such participation is not justified for reasons of
public interest or of public policy of that
Member State; or

'5.
The members shall agree on the convention
referred to in Article 8 while ensuring consistency
with the approval in accordance with paragraph 3 of
this Article.

(c) the statutes are inconsistent with the convention.

6.
Any amendment to the convention or to the
statutes shall be notified by the EGTC to the
Member States under whose law the EGTC's
members are established. Any amendment to the
convention, except solely in the event of accession of

In the event of non-approval, the Member State shall
state its reasons for withholding approval and shall,
where appropriate, suggest the necessary amendments
to the convention.
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a new member under point (a) of paragraph 6a, shall
be approved by those Member States in accordance
with the procedure set out in this Article.';

20.12.2013

both, in the Member State where the EGTC concerned has
its registered office, in accordance with the applicable
national law of that Member State. The EGTC shall
acquire legal personality on the date of registration or
publication of the convention and the statutes,
whichever occurs first. The members shall inform the
Member States concerned and the Committee of the
Regions of the registration or publication of the
convention and the statutes.

(d) the following paragraph is added:
'6a.
The following provisions shall apply in the
event of accession of new members to an existing
EGTC:

2.
The EGTC shall ensure that, within ten working days
of the registration or publication of the convention and
the statutes, a request is sent to the Committee of the
Regions following the template set out in the Annex to
this Regulation. The Committee of the Regions shall then
transfer that request to the Publications Office of the
European Union for publication of a notice, in the C
series of the Official Journal of the European Union,
announcing the establishment of the EGTC, along with
the details set out in the Annex to this Regulation.';

(a) in the event of accession of a new member from a
Member State that has already approved the
convention, such accession shall be approved
only by the Member State under whose laws the
new member is established in accordance with the
procedure set out in paragraph 3 and notified to
the Member State where the EGTC has its
registered office;
(b) in the event of accession of a new member from a
Member State that has not already approved the
convention, the procedure set out in paragraph 6
shall apply;

(8) In Article 6, paragraph 4 is replaced by the following:
'4.
Notwithstanding paragraphs 1, 2 and 3 of this
Article, where the tasks of an EGTC as refered to in
Article 7(3) cover actions which are co-financed by the
Union, the relevant legislation concerning the control of
funds provided by the Union shall apply.';

(c) in the event of accession of a new member from a
third country to an existing EGTC, such accession
shall be subject to examination by the Member
State where the EGTC has its registered office in
accordance with the procedure set out in
paragraph 3a.';

(9) Article 7 is amended as follows:

(6) the following Article is inserted:
'Article 4a

(a) paragraphs 2 and 3 are replaced by the following:

Participation of members from an OCT
In the case of an EGTC with a prospective member from
an OCT, the Member State to which the OCT is linked
shall satisfy itself that the conditions of Article 3a are
fulfilled and, taking into account its relationship with the
OCT, either:

'2.
An EGTC shall act within the confines of the
tasks given to it, namely the facilitation and
promotion of territorial cooperation to strengthen
Union economic, social and territorial cohesion, and
the overcoming of internal market barriers. Each task
shall be determined by its members as falling within
the competence of every member, unless the Member
State or third country approves the participation of a
member established under its national law even where
that member is not competent for all the tasks
specified in the convention.

(a) approve the prospective member's participation in
accordance with Article 4(3); or
(b) confirm in writing to the Member State where the
proposed registered office of the EGTC is to be
located that the competent authorities in the OCT
have approved the prospective member's participation
in accordance with equivalent conditions and
procedures to those laid down in this Regulation.';

3.
An EGTC may carry out specific actions of terri
torial cooperation between its members in pursuit of
the objective referred to in Article 1(2), with or
without financial support from the Union.

(7) Article 5 is replaced by the following:
'Article 5

Primarily, the tasks of an EGTC may concern the
implementation of cooperation programmes, or parts
thereof, or the implementation of operations
supported by the Union through the European
Regional Development Fund, the European Social
Fund and/or the Cohesion Fund.

Acquisition of legal personality and publication in the
Official Journal
1.
The convention and the statutes and any subsequent
amendments thereto shall be registered or published, or
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Member States may limit the tasks that EGTCs may
carry out without financial support from the Union.
However, without prejudice to Article 13, Member
States shall not exclude tasks concerning the
investment priorities referred to in Article 7 of Regu
lation (EU) No 1299/2013 (*) of the European
Parliament and of the Council.

(j)

the applicable Union and national law directly
relevant to the EGTC's activities carried out under
the tasks specified in the convention;

(k) the rules applicable to the EGTC's staff, as well as the
principles governing the arrangements concerning
personnel management and recruitment procedures;

___________
(*) Regulation (EU) No 1299/2013 of the European
Parliament and of the Council of 17 December
2013 on specific provisions for the support from
the European Regional Development Fund to the
European territorial cooperation goal (OJ L 347,
20.12.2013, p. 259).';

(l)

the arrangements for liability of the EGTC and its
members in accordance with Article 12;

(m) the appropriate arrangements for mutual recognition,
including for financial control of the management of
public funds; and
(n) the procedures for adoption of the statutes and
amendment of the convention, which shall comply
with the obligations set out in Articles 4 and 5.

(b) in paragraph 4, the following subparagraph is added:
'However, in compliance with applicable Union and
national law, the assembly of an EGTC, referred to
in point (a) of Article 10(1), may define the terms
and conditions of the use of an item of infrastructure
the EGTC is managing, or the terms and conditions
subject to which a service of general economic interest
is provided, including the tariffs and fees to be paid by
the users.';

3.
Where the tasks of an EGTC concern only the
management of a cooperation programme, or part
thereof, under Regulation (EU) No 1299/2013, or where
an EGTC concerns interregional cooperation or networks,
information under point (b) of paragraph 2 shall not be
required.';
(11) Article 9 is replaced by the following:

(10) in Article 8, paragraph 2 is replaced by the following:
'2.
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'Article 9

The convention shall specify:

Statutes
1.
The statutes of an EGTC shall be adopted on the
basis of, and in accordance with, its convention, by its
members acting unanimously.

(a) the name of the EGTC and its registered office;
(b) the extent of the territory in which the EGTC may
execute its tasks;

2.
The statutes of an EGTC shall specify, as a minimum,
the following:

(c) the objective and the tasks of the EGTC;
(d) the duration of the EGTC and the conditions for its
dissolution;

(a) the operating provisions of its organs and those
organs' competences, as well as the number of repre
sentatives of the members in the relevant organs;

(e) the list of the EGTC's members;

(b) its decision-making procedures;

(f)

(c) its working language or languages;

the list of the EGTC's organs and their respective
competences;

(d) the arrangements for its functioning;

(g) the applicable Union law and national law of the
Member State where the EGTC has its registered
office for the purposes of the interpretation and
enforcement of the convention;

(e) its procedures concerning personnel management and
recruitment;

(h) the applicable Union law and national law of the
Member State where the EGTC's organs act;

(f) the arrangements for its members' financial contribu
tions;

(i)

(g) the applicable accounting and budgetary rules for its
members;

the arrangements for the involvement of members
from third countries or from OCTs if appropriate
including the identification of applicable law where
the EGTC carries out tasks in third countries or in
OCTs;

(h) the designation of the independent external auditor of
its accounts; and
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(i) the procedures for amending its statutes, which shall
comply with the obligations set out in Articles 4
and 5.';

that it be covered by a facility provided as a guarantee
by a public entity or by a Member State to cover the
risks specific to the activities of the EGTC.';

(12) in Article 11, paragraph 2 is replaced by the following:

(14) in Article 15(2), the first subparagraph is replaced by the
following:

'2.
The preparation of its accounts including, where
required, the accompanying annual report, and the
auditing and publication of those accounts, shall be
governed by the national law of the Member State
where the EGTC has its registered office.';

'2.
Except where otherwise provided for in this Regu
lation, Union law on jurisdiction shall apply to disputes
involving an EGTC. In any case which is not provided for
in such Union law, the competent courts for the resolution
of disputes shall be the courts of the Member State where
the EGTC has its registered office.';

(13) Article 12 is amended as follows:

(15) Article 16 is amended as follows:

(a) in paragraph 1 the following subparagraph is added:

(a) paragraph 1 is replaced by the following:

'An EGTC shall be liable for all its debts.';

'1.
Member States shall adopt provisions to ensure
the effective application of this Regulation, including
with regard to the determination of the competent
authorities responsible for the approval procedure, in
accordance with their legal and administrative arrange
ments.

(b) paragraph 2 is replaced by the following:
'2.
Without prejudice to paragraph 3, to the extent
that the assets of an EGTC are insufficient to meet its
liabilities, its members shall be liable for its debts irre
spective of the nature of those debts, each member's
share being fixed in proportion to its financial
contribution. The arrangements for financial
contributions shall be fixed in the statutes.

Where required under the terms of a Member State's
national law, that Member State may establish a
comprehensive list of the tasks which the members
of an EGTC within the meaning of Article 3(1) estab
lished under its laws already have, as far as territorial
cooperation within that Member State is concerned.

The EGTC's members may provide in the statutes that
they are to be liable, after they have ceased to be
members of an EGTC, for obligations arising out of
activities of the EGTC during their membership.

The Member State shall submit to the Commission any
provisions adopted under this Article, as well as any
amendments thereof. The Commission shall transmit
those provisions to the other Member States and the
Committee of the Regions.';

2a.
If the liability of at least one member of an
EGTC from a Member State is limited as a result of
the national law under which it is established, the
other members may also limit their liability in the
convention where national law implementing this
Regulation enables them to do so.

(b) the following paragraph is inserted:
'1a.
The provisions referred to in paragraph 1
insofar as they concern a Member State to which an
OCT is linked shall, taking into account the rela
tionship of the Member State with that OCT, also
ensure the effective application of this Regulation
with regard to that OCT, neighbouring other
Member States or outermost regions of those
Member States.';

The name of an EGTC whose members have limited
liability shall include the word 'limited'.
The requirements for the publication of the
convention, statutes and accounts of an EGTC whose
members have limited liability shall be at least equal to
those required for other legal entities with limited
liability under the laws of the Member State where
that EGTC has its registered office.

(16) Article 17 is replaced by the following:
'Article 17
Report
By 1 August 2018 the Commission shall forward to the
European Parliament, the Council and the Committee of
the Regions a report on the application of this Regulation,
evaluating, based on indicators, its effectiveness, efficiency,
relevance, European added value and scope for simplifi
cation.

In the case of an EGTC whose members have limited
liability, any Member State concerned may require that
the EGTC take out appropriate insurance or that it be
subject to a guarantee provided by a bank or other
financial institution established in a Member State or
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The Commission shall be empowered to adopt delegated
acts, in accordance with Article 17a, laying down the list
of indicators referred to in the first paragraph.';
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Article 2
Transitional provisions
1.
EGTCs established before 21 December 2013 shall not be
obliged to align their convention and statutes with the
provisions of Regulation (EC) No 1082/2006 as amended by
this Regulation.

(17) the following Article is inserted:
'Article 17a
Exercise of the delegation

2.
In the case of EGTCs, for which a procedure under
Article 4 of Regulation (EC) No 1082/2006 was started before
22 June 2014 and for which only the registration or
publication under Article 5 of Regulation (EC) No 1082/2006
is outstanding, the convention and the statutes shall be
registered or published, or both, in accordance with the
provisions of Regulation (EC) No 1082/2006 before its
amendment by this Regulation.

1.
The power to adopt delegated acts is conferred on
the Commission subject to the conditions laid down in
this Article.
2.
The power to adopt delegated acts referred to in the
second paragraph of Article 17 shall be conferred on the
Commission for a period of five years from 21 December
2013.

3.
EGTCs for which a procedure under Article 4 of Regu
lation (EC) No 1082/2006 was started more than six months
before 22 June 2014 shall be approved in accordance with the
provisions of Regulation (EC) No 1082/2006 before its
amendment by this Regulation.

3.
The delegation of power referred to in the second
paragraph of Article 17 may be revoked at any time by
the European Parliament or by the Council.A decision to
revoke shall put an end to the delegation of the power
specified in that decision. It shall take effect the day
following the publication of the decision in the Official
Journal of the European Union or at a later date specified
therein. It shall not affect the validity of any delegated acts
already in force.

4.
EGTCs other than those under paragraphs 2 and 3 of this
Article for which a procedure under Article 4 of Regulation (EC)
No 1082/2006 was started before 22 June 2014 shall be
approved in accordance with the provisions of Regulation
(EC) No 1082/2006 as amended by this Regulation.

4.
As soon as it adopts a delegated act, the Commission
shall notify it simultaneously to the European Parliament
and to the Council.

5.
Member States shall submit to the Commission the
necessary amendments to the national provisions adopted in
accordance with Article 16(1) of Regulation (EC)
No 1082/2006 as amended by this Regulation no later than
22 June 2014

5.
A delegated act adopted pursuant to the second
paragraph of Article 17 shall enter into force only if no
objection has been expressed either by the European
Parliament or the Council within a period of three
months of notification of that act to the European
Parliament and the Council or if, before the expiry of
that period, the European Parliament and the Council
have both informed the Commission that they will not
object. That period shall be extended by three months at
the initiative of the European Parliament or of the
Council.'.

Article 3
Entry into force
This Regulation shall enter into force on the day following its
publication in the Official Journal of the European Union.
It shall apply from 22 June 2014.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 17 December 2013.

For the European Parliament
The President

For the Council
The President

M. SCHULZ

R. ŠADŽIUS
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ANNEX
Template of the information to be submitted under Article 5(2)
ESTABLISHMENT OF A EUROPEAN GROUPING OF TERRITORIAL COOPERATION (EGTC)
The name of an EGTC whose members have limited liability shall include the word ‘limited’ (Article 12(2a))
The asterisk* denotes mandatory fields.
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Joint statement of the European Parliament, the Council and the Commission relating to awareness
raising and Article 4 and 4a of the EGTC Regulation
The European Parliament, the Council and the Commission agree to undertake better coordinated efforts for
awareness raising among and inside the institutions and Member States in order to improve the visibility of
the possibilities to use EGTCs as an optional instrument available for territorial cooperation in all EU policy
areas.
In this context, the European Parliament, the Council and the Commission invite Member States in
particular to undertake appropriate actions of coordination and communication among national authorities
and between authorities of different Member States in order to ensure clear, efficient and transparent
procedures of authorisation of new EGTCs within the time limits fixed.
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Joint statement of the European Parliament, the Council and the Commission relating to Article 1(9)
of the EGTC regulation
The European Parliament, the Council and the Commission agree that when applying Article 9(2)(i) of
Regulation (EU) No 1082/2006 as amended, the Member States will endeavour, when assessing the rules to
be applicable to the EGTC staff members as proposed in the draft convention, to consider the different
available employment regime options to be chosen by the EGTC, be it under private or public law.
Where employment contracts for EGTC staff members are governed by private law, Member States will also
take into account relevant EU law, such as Regulation (EC) No 593/2008 of the EP and the Council of
17 June 2008 on the law applicable to contractual obligations (Rome I), as well as the related legal practice
of the other Member States represented in the EGTC.
The European Parliament, the Council and the Commission further understand that where employment
contracts for EGTC staff members are governed by public law, national public law rules will be those of the
Member State where the respective EGTC organ is located. However, national public law rules of the
Member State where the EGTC is registered may apply as regards EGTC staff members already subject to
these rules prior to becoming an EGTC staff member.
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Joint statement of the European Parliament, the Council and the Commission relating to the role of
the Committee of the Regions in the framework of the EGTC platform
The European Parliament, the Council and the Commission take note of the valuable work carried out by
the Committee of the Regions in the framework of the EGTC Platform overseen by it and encourage the
Committee of the Regions to further track the activities of existing EGTCs and those in the process of being
set up, organise an exchange of best practice and identify common issues.
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REGULATION (EU) No 231/2014 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 11 March 2014
establishing an Instrument for Pre-accession Assistance (IPA II)
THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

it meets the membership criteria established at the
Copenhagen European Council in June 1993 (the ‘Copen
hagen criteria’) and provided that the accession does not
overstretch the capacity of the Union to integrate the
new member. Those criteria relate to the stability of insti
tutions guaranteeing democracy, the rule of law, human
rights and respect for and protection of minorities, the
existence of a functioning market economy as well as the
capacity to cope with competitive pressure and market
forces within the Union, and the ability to assume not
only the rights but also the obligations under the Trea
ties, including adherence to the aims of political,
economic and monetary union.

Having regard to the Treaty on the Functioning of the European
Union, and in particular Article 212(2) thereof,
Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national
parliaments,
Having regard to the opinion of the European Economic and
Social Committee (1),

(4)

The enlargement strategy based on consolidation, condi
tionality and communication, combined with the Union's
capacity to integrate new members, continues to form
the basis for a renewed consensus on enlargement. The
accession process is based on objective criteria and on
the application of the principle of equal treatment of all
applicants, with each one being assessed on its own
merits. Progression towards accession depends on each
applicant's respect for the Union's values and its capacity
to undertake the necessary reforms to align its political,
institutional, legal, administrative and economic systems
with the rules, standards, policies and practices in the
Union.

(5)

The enlargement process reinforces peace, democracy
and stability in Europe and allows the Union to be better
positioned to address global challenges. The transforma
tive power of the enlargement process generates far
reaching political and economic reform in the enlarge
ment countries which also benefits the Union as a whole.

(6)

The European Council has granted the status of candidate
country to Iceland, Montenegro, the former Yugoslav
Republic of Macedonia, Turkey and Serbia. It has
confirmed the European perspective of the Western
Balkans. Without prejudice to positions on status or to
any future decisions to be taken by the European Council
or by the Council, those benefiting from such a European
perspective which have not been granted candidate
country status may be considered as potential candidates
for the sole purpose of this Regulation. Financial assis
tance under this Regulation should be granted to all
beneficiaries listed in Annex I.

(7)

Assistance under this Regulation should be provided in
accordance with the enlargement policy framework
defined by the European Council and the Council and
taking due account of the Communication on the Enlar
gement Strategy and the Progress Reports comprised in

Having regard to the opinion of the Committee of the
Regions (2),
Acting in accordance with the ordinary legislative procedure (3),
Whereas:
(1)

(2)

(3)

In its Communication of 29 June 2011 entitled ‘A
Budget for Europe 2020’, the Commission set the frame
work for the Union's instruments for financing external
action, including the Instrument for Pre-accession Assis
tance (‘IPA II’).
As Council Regulation (EC) No 1085/2006 (4) expired on
31 December 2013, and in order to make the external
action of the Union more effective, a framework for plan
ning and delivering external assistance should be main
tained for the period from 2014 to 2020. The enlarge
ment policy of the Union should continue to be
supported by a specific instrument for financing external
action. IPA II should therefore be established.
Article 49 of the Treaty on European Union (TEU)
provides that any European State which endorses the
values of respect for human dignity, freedom, democracy,
equality, the rule of law and respect for human rights,
including the rights of persons belonging to minorities,
may apply to become a member of the Union. A Euro
pean State which has applied to join the Union can
become a member only when it has been confirmed that

(1) OJ C 11, 15.1.2013, p. 77.
(2) OJ C 391, 18.12.2012, p. 110.
(3) Position of the European Parliament of 11 December 2013 (not yet
published in the Official Journal) and decision of the Council of
11 March 2014.
(4) Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing
an Instrument for Pre‑Accession Assistance (IPA) (OJ L 210,
31.7.2006, p. 82).
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the annual enlargement package of the Commission, as
well as of the relevant resolutions of the European Parlia
ment. Assistance should also be provided in compliance
with the agreements concluded by the Union with the
beneficiaries listed in Annex I, and in accordance with
the European and Accession Partnerships. Assistance
should mainly focus on a selected number of policy areas
that will help the beneficiaries listed in Annex I to
strengthen democratic institutions and the rule of law,
reform the judiciary and public administration, respect
fundamental rights and promote gender equality, toler
ance, social inclusion and non-discrimination. Assistance
should continue to support their efforts to advance
regional, macro-regional and cross-border cooperation as
well as territorial development, including through imple
mentation of Union macro-regional strategies. It should
also enhance their economic and social development,
underpinning a smart, sustainable and inclusive growth
agenda with a particular focus on small and medium
sized enterprises, with a view to attainment of the targets
of the Europe 2020 strategy for smart, sustainable and
inclusive growth (the ‘Europe 2020 Strategy’) and
progressive alignment with the Copenhagen criteria. The
coherence between the financial assistance and the
overall progress made in the implementation of the pre
accession strategy should be strengthened.

(8)

(9)

(10)

15.3.2014

Union's efforts to address those issues. Union assistance
under this Regulation should also contribute to the
attainment of the goal of raising the climate-related
proportion of the Union budget to at least 20 %.

In order to take account of changes in the enlargement
policy framework or of significant developments in the
beneficiaries listed in Annex I, the power to adopt acts in
accordance with Article 290 of the Treaty on the Func
tioning of the European Union should be delegated to
the Commission in respect of adapting and updating the
thematic priorities for assistance listed in Annex II. It is
of particular importance that the Commission carry out
appropriate consultations during its preparatory work,
including at expert level. The Commission, when
preparing and drawing up delegated acts, should ensure a
simultaneous, timely and appropriate transmission of
relevant documents to the European Parliament and to
the Council.

(11)

The Union should also provide support to the transition
towards accession for the benefit of all the beneficiaries
listed in Annex I, based on the experience of its Member
States. This cooperation should focus in particular on the
sharing of experience acquired by the Member States in
the reform process.

(12)

The Commission and the Member States should ensure
compliance, coherence, and complementarity of their
assistance, in particular through regular consultations and
frequent exchanges of information during the different
phases of the assistance cycle. The necessary steps should
also be taken to ensure better coordination and comple
mentarity, including through regular consultations, with
other donors. The role of civil society should be
enhanced both in programmes implemented through
government bodies and as a direct beneficiary of Union
assistance.

(13)

The priorities for action towards meeting objectives in
the relevant policy areas which will be supported under
this Regulation should be defined in indicative strategy
papers established by the Commission for the duration of
the Union's multiannual financial framework for the
period from 2014 to 2020 in partnership with the bene
ficiaries listed in Annex I, based on their specific needs
and the enlargement agenda, in line with the general and
specific objectives defined by this Regulation and taking
relevant national strategies into due account. The strategy
papers should also identify the policy areas to be
supported through assistance and, without prejudice to
the prerogatives of the European Parliament and of the
Council, should lay down the indicative allocations of
Union funds per policy area, broken down per year,
including an estimate of climate-related expenditure.
Sufficient flexibility should be built in to cater for emer
ging needs and to give incentives to improve perfor
mance. The strategy papers should ensure coherence and
consistency with the efforts of the beneficiaries listed in
Annex I, as reflected in their national budgets, and
should take into account the support provided by other
donors. In order to take into account internal and
external developments, the strategy papers should be
reviewed and revised as appropriate.

(14)

It is in the Union's interest to assist the beneficiaries
listed in Annex I in their efforts to reform with a view to
Union membership. Assistance should be managed with
a strong focus on results and with incentives for those
who demonstrate their commitment to reform through
efficient implementation of pre-accession assistance and
progress towards meeting the membership criteria.

Strengthening the rule of law, including the fight against
corruption and organised crime, and good governance,
including public administration reform, remain key chal
lenges in most of the beneficiaries listed in Annex I and
are essential in order for those beneficiaries to come
closer to the Union and later to fully assume the obliga
tions of Union membership. In view of the longer-term
nature of the reforms pursued in those areas and the
need to build up track records, financial assistance under
this Regulation should address the requirements placed
on the beneficiaries listed in Annex I as early as possible.

The beneficiaries listed in Annex I need to be better
prepared to address global challenges, such as sustainable
development and climate change, and align with the
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Assistance should continue to make use of the structures
and instruments that have proved their worth in the pre
accession process. The transition from direct manage
ment of pre-accession funds by the Commission to
indirect management by the beneficiaries listed in
Annex I should be progressive and in line with the
respective capacities of those beneficiaries. In accordance
with the principle of participatory democracy, parliamen
tary oversight in each beneficiary listed in Annex I of the
assistance provided to that beneficiary should be encour
aged by the Commission.
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external action and other policies of the Union. This
should further entail mutual reinforcement of the
programmes devised under the instruments for financing
external action.

In order to ensure uniform conditions for the implemen
tation of this Regulation, implementing powers should be
conferred on the Commission. Those powers relate to
the strategy papers, programming documents and the
specific rules establishing such uniform conditions and
should be exercised in accordance with Regulation (EU)
No 182/2011 of the European Parliament and of the
Council (1). Given the nature of those implementing acts,
in particular their policy orientation nature or their
financial implications, the examination procedure should
in principle be used for their adoption, except in the case
of measures of a small financial scale. When establishing
the uniform conditions for implementing this Regulation,
the lessons learnt from the management and implemen
tation of past pre-accession assistance should be taken
into account. Those uniform conditions should be
amended if developments so require.

The committee established under this Regulation should
be competent also for legal acts and commitments under
Regulation (EC) No 1085/2006, as well as for the imple
mentation of Article 3 of Council Regulation (EC)
No 389/2006 (2).

(20)

Common rules and procedures for the implementation of
the Union's instruments for financing external action are
laid down in Regulation (EU) No 236/2014 of the Euro
pean Parliament and of the Council (4).

(21)

Since the objective of this Regulation cannot be suffi
ciently achieved by the Member States but can rather be
better achieved at Union level, the Union may adopt
measures in accordance with the principle of subsidiarity
as set out in Article 5 TEU. In accordance with the prin
ciple of proportionality as set out in that Article, this
Regulation does not go beyond what is necessary in
order to achieve that objective.

(22)

It is appropriate to ensure a smooth transition without
interruption between the Instrument for Pre-accession
Assistance (‘IPA’) established under Regulation (EC)
No 1085/2006, and IPA II and to align the period of
application of this Regulation with that of Council Regu
lation (EU, Euratom) No 1311/2013 (5). Therefore, this
Regulation should apply from 1 January 2014 until
31 December 2020,

HAVE ADOPTED THIS REGULATION:

TITLE I

This Regulation lays down a financial envelope for its
period of application which is to constitute the prime
reference amount, within the meaning of point 17 of the
Interinstitutional Agreement of 2 December 2013
between the European Parliament, the Council and the
Commission on budgetary discipline, on cooperation on
budgetary matters and on sound financial manage
ment (3), for the European Parliament and the Council
during the annual budgetary procedure.

GENERAL PROVISIONS

Article 1

General objective
(19)

The Union should seek the most efficient use of available
resources in order to optimise the impact of its external
action. That should be achieved through coherence and
complementarity between the Union's instruments for
external action, as well as the creation of synergies
between IPA II, other Union instruments for financing

The Instrument for Pre–accession Assistance for the period from
2014 to 2020 (‘IPA II’) shall support the beneficiaries listed in
Annex I in adopting and implementing the political, institu
tional, legal, administrative, social and economic reforms
required by those beneficiaries in order to comply with the
Union's values and to progressively align to the Union's rules,
standards, policies and practices, with a view to Union member
ship.

(1) Regulation (EU) No 182/2011 of the European Parliament and of the
Council of 16 February 2011 laying down the rules and general princi
ples concerning mechanisms for control by Member States of the
Commission's exercise of implementing powers (OJ L 55, 28.2.2011,
p. 13).
(2) Council Regulation (EC) No 389/2006 of 27 February 2006 estab
lishing an instrument of financial support for encouraging the
economic development of the Turkish Cypriot community and
amending Regulation (EC) No 2667/2000 on the European Agency for
Reconstruction (OJ L 65, 7.3.2006, p. 5).
3
( ) OJ C 373, 20.12.2013, p. 1.

(4) Regulation (EU) No 236/2014 of the European Parliament and of the
Council of 11 March 2014 laying down common rules and procedures
for the implementation of the Union's instruments for financing
external action (see page 95 of this Official Journal ).
(5) Council Regulation (EU, Euratom) No 1311/2013 of 2 December
2013 laying down the multiannual financial framework for the years
2014-2020 (OJ L 347, 20.12.2013, p. 884).
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(iii) fostering of employment and labour mobility, promo
tion of quality job creation and development of human
capital;

Through such support, IPA II shall contribute to stability,
security and prosperity in the beneficiaries listed in Annex I.

(iv) promotion of social and economic inclusion, in par
ticular of minorities and vulnerable groups, including
persons with disabilities, refugees and displaced
persons;

Article 2
Specific objectives

(v) fostering of an inclusive and integrated education
system and preservation and restoration of cultural
heritage;

1.
Assistance under this Regulation shall pursue the achieve
ment of the following specific objectives according to the needs
of each of the beneficiaries listed in Annex I, as well as their
individual enlargement agenda:

(vi) development of physical capital, including improve
ment of infrastructure, and connections with Union
and regional networks;

(a) support for political reforms, inter alia through:
(i)

strengthening of democracy and its institutions,
including an independent and efficient judiciary, and
of the rule of law, including its implementation;

(vii) strengthening of research, technological development
and innovation capacity;

(ii)

promotion and protection of human rights and funda
mental freedoms, enhanced respect for the rights of
persons belonging to minorities, including lesbian, gay,
bisexual, transgender and intersex persons, promotion
of gender equality, non-discrimination and tolerance,
as well as freedom of the media and respect for
cultural diversity;

(c) strengthening of the ability of the beneficiaries listed in
Annex I at all levels to fulfil the obligations stemming from
Union membership by supporting progressive alignment
with, and adoption, implementation and enforcement of,
the Union acquis, including preparation for management of
Union Structural Funds, the Cohesion Fund and the Euro
pean Agricultural Fund for Rural Development;

(iii) regional cooperation and good neighbourly relations;

(d) strengthening regional integration and territorial coopera
tion involving the beneficiaries listed in Annex I, Member
States and, where appropriate, third countries within the
scope of Regulation (EU) No 232/2014 of the Euro
pean Parliament and of the Council (1).

(iv) promotion of reconciliation, peace-building and confi
dence-building measures;
(v)

the fight against corruption and organised crime;
2. Progress towards achievement of the specific objectives set
out in paragraph 1 shall be monitored and assessed on the basis
of pre-defined, clear, transparent and, where appropriate,
country-specific and measurable indicators that cover inter alia:

(vi) strengthening of public administration and good
governance at all levels;
(vii) capacity-building measures for improving law enforce
ment, border management and implementation of
migration policy, including the management of migra
tion flows;

(a) progress in the areas of strengthening democracy, the rule
of law and an independent and efficient justice system,
respect for human rights, including the rights of persons
belonging to minorities and vulnerable groups, fundamental
freedoms, gender equality and women's rights, the fight
against corruption and organised crime, reconciliation, good
neighbourly relations and refugee return, and in particular,
the establishment of track records in those areas;

(viii) development of civil society;
(ix) improvement of social dialogue and strengthening of
the capacities of social partners;
(b) support for economic, social and territorial development,
with a view to smart, sustainable and inclusive growth, inter
alia through:
(i)

(b) progress in socio-economic and fiscal reforms, addressing
structural and macro-economic imbalances; the soundness
and effectiveness of social and economic development stra
tegies; progress towards smart, sustainable and inclusive
growth and the creation of an inclusive and integrated
education, quality training and employment, including
through public investment supported by IPA II; progress
towards creating a favourable business environment;

the achievement of Union standards in the economy,
including a functioning market economy, as well as
fiscal and economic governance;

(ii) economic reforms necessary to cope with competitive
pressure and market forces in the Union, while contri
buting to the achievement of social and environmental
goals;

(1) Regulation (EU) No 232/2014 of the European Parliament and of the
Council of 11 March 2014 establishing a European Neighbourhood
Instrument (see page 27 of this Official Journal).
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(c) progress in aligning the body of legislation with the Union
acquis, including a track record of its implementation;
progress in Union-related institutional reform, including
transition to indirect management of the assistance provided
under this Regulation;
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actions provided for under Regulation (EU) No 1301/2013 of
the European Parliament and of the Council (1), Regulation (EU)
No 1300/2013 of the European Parliament and of the
Council (2), Regulation (EU) No 1304/2013 of the Euro
pean Parliament and of the Council (3), Regulation (EU)
No 1299/2013 of the European Parliament and of the
Council (4) and Regulation (EU) No 1305/2013 of the European
Parliament and of the Council (5).

(d) progress in building up and strengthening good governance
and the administrative, institutional and absorption capaci
ties at all levels, including adequate human resources,
needed to adopt and enforce the acquis-related legislation;

4. Assistance under the policy area referred to in point (e) of
paragraph 1, may, in particular, finance multi-country or hori
zontal actions as well as cross-border, transnational and interre
gional cooperation actions.

(e) regional and territorial cooperation initiatives and the evolu
tion of trade flows.
3.
The indicators referred to in paragraph 2 shall be used in
order to monitor, assess and review performance, as appro
priate. The Commission's annual reports referred to in Article 4
shall be taken as a point of reference in the assessment of the
results of IPA II assistance. The relevant performance indicators
shall be defined and included in the strategy papers and
programmes referred to in Articles 6 and 7 and shall be estab
lished in such a way as to enable progress to be assessed objec
tively over time and, where appropriate, across programmes.

Article 4

Framework for assistance

1. Assistance under this Regulation shall be provided in
accordance with the enlargement policy framework defined by
the European Council and the Council and shall take due
account of the Communication on the Enlargement Strategy
and the Progress Reports comprised in the annual enlargement
package of the Commission, as well as of the relevant resolu
tions of the European Parliament. The Commission shall ensure
coherence between the assistance and the enlargement policy
framework.

Article 3
Policy areas

1.
Assistance under this Regulation shall mainly address the
following policy areas:
2. Assistance shall be targeted and adjusted to the specific
situation of the beneficiaries listed in Annex I, taking into
account further efforts needed to meet the membership criteria
as well as the capacities of those beneficiaries. Assistance shall
be differentiated in scope and intensity according to needs,
commitment to reforms and progress in implementing those
reforms. It shall mainly be directed towards helping the benefici
aries listed in Annex I to design and implement sector reforms.
Sector policies and strategies shall be comprehensive and shall
contribute to the attainment of the specific objectives set out in
Article 2(1).

(a) reforms in preparation for Union membership and related
institution- and capacity-building;
(b) socio-economic and regional development;
(c) employment, social policies, education, promotion of gender
equality, and human resources development;
(d) agriculture and rural development;

(1) Regulation (EU) No 1301/2013 of the European Parliament and of the
Council of 17 December 2013 on the European Regional Development
Fund and on specific provisions concerning the Investment for growth
and jobs goal and repealing Regulation (EC) No 1080/2006 (OJ L 347,
20.12.2013, p. 289).
2
( ) Regulation (EU) No 1300/2013 of the European Parliament and of the
Council of 17 December 2013 on the Cohesion Fund and repealing
Council Regulation (EC) No 1084/2006 (OJ L 347, 20.12.2013,
p. 281).
3
( ) Regulation (EU) No 1304/2013 of the European Parliament and of the
Council of 17 December 2013 on the European Social Fund and
repealing Council Regulation (EC) No 1081/2006 (OJ L 347,
20.12.2013, p. 470).
4
( ) Regulation (EU) No 1299/2013 of the European Parliament and of the
Council of 17 December 2013 on specific provisions for the support
from the European Regional Development Fund to the European terri
torial cooperation goal (OJ L 347, 20.12.2013, p. 259).
5
( ) Regulation (EU) No 1305/2013 of the European Parliament and of the
Council of 17 December 2013 on support for rural development by
the European Agricultural Fund for Rural Development (EAFRD) and
repealing Council Regulation (EC) No 1698/2005 (OJ L 347,
20.12.2013, p. 487).

(e) regional and territorial cooperation.
2.
Assistance under all policy areas referred to in paragraph 1
of this Article shall support the beneficiaries listed in Annex I in
attaining the general and specific objectives set out in Articles 1
and 2, in particular through policy reforms, approximation of
laws, capacity-building and investment.

Where appropriate, particular attention shall be paid to good
governance, the rule of law and the fight against corruption and
organised crime.

3.
Assistance under the policy areas referred to in points (b)
to (e) of paragraph 1 may include financing of the type of
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necessary steps to ensure better coordination and complemen
tarity with multilateral and regional organisations and entities,
such as international financial institutions, United Nations agen
cies, funds and programmes, and non-Union donors.

3.
In accordance with the specific objectives set out in
Article 2(1), the thematic priorities for providing assistance
according to the needs and capacities of the beneficiaries listed
in Annex I are set out in Annex II. Each of those thematic prio
rities may contribute to the attainment of more than one
specific objective.

6. When preparing, implementing and monitoring assistance
under this Regulation, the Commission shall in principle act in
partnership with the beneficiaries listed in Annex I. The partner
ship shall include, as appropriate, competent national and local
authorities, as well as civil society organisations. Coordination
among the relevant stakeholders shall be encouraged by the
Commission.

4.
In accordance with the specific objective set out in point
(d) of Article 2(1), assistance shall support cross-border coopera
tion, both between the beneficiaries listed in Annex I and
between them and Member States or countries under the Euro
pean Neighbourhood Instrument (the ‘ENI’) established by Regu
lation (EU) No 232/2014, with a view to promoting good
neighbourly relations, fostering Union integration and
promoting socio-economic development. The thematic priorities
for assistance for territorial cooperation are set out in Annex III.

The capacities of civil society organisations shall be strength
ened, including, as appropriate, as direct beneficiaries of assis
tance.

Article 5

TITLE II

Compliance, coherence and complementarity

STRATEGIC PLANNING

1.
Financial assistance under this Regulation shall be consis
tent with Union policies. It shall comply with the agreements
concluded by the Union with the beneficiaries listed in Annex I
and shall respect commitments under multilateral agreements to
which the Union is a party.

Article 6
Strategy papers
1. Assistance under this Regulation shall be provided on the
basis of country or multi-country indicative strategy papers (the
‘strategy papers’), established for the duration of the Union's
multiannual financial framework for the period from 2014 to
2020, by the Commission in partnership with the beneficiaries
listed in Annex I.

2.
The Commission, in liaison with Member States, shall
contribute to the implementation of Union commitments
towards increased transparency and accountability in the
delivery of assistance, including by publicly disclosing informa
tion on assistance volume and allocation, ensuring that data is
internationally comparable and can be easily accessed, shared
and published.

2. The strategy papers shall define the priorities for action
towards meeting the objectives in the relevant policy areas
referred to in Article 3, which shall be supported under this
Regulation in line with the general and specific objectives
referred to in Articles 1 and 2 respectively. The strategy papers
shall be adopted in accordance with the framework for assis
tance set out in Article 4 and shall take relevant national strate
gies into due account.

3.
The Commission, the Member States and the European
Investment Bank (EIB) shall cooperate in ensuring coherence
and shall strive to avoid duplication between assistance provided
under this Regulation and other assistance provided by the
Union, the Member States and the EIB, including through
regular and inclusive meetings aimed at coordinating the assis
tance.

3. The strategy papers shall include the indicative allocation
of Union funds per policy area, as applicable, broken down per
year, and shall allow for addressing emerging needs, without
prejudice to the possibility of combining assistance in different
policy areas. The strategy papers shall include the indicators for
assessing progress with regard to attainment of the targets set
therein.

4.
The Commission, the Member States and the EIB shall
ensure coordination of their respective assistance programmes
to increase effectiveness and efficiency in the delivery of assis
tance and to prevent double funding, in line with the established
principles for strengthening operational coordination in the field
of external assistance, and for the harmonisation of policies and
procedures, in particular the international principles on aid
effectiveness. Coordination shall involve regular consultations
and frequent exchanges of information during the different
phases of the assistance cycle, in particular at field level, and
shall constitute a key step in the programming processes of the
Member States and the Union.

4. The Commission shall make an annual assessment of the
implementation of the strategy papers and their continued rele
vance in the light of the evolution of the policy framework
referred to in Article 4. The Commission shall inform the
committee referred to in Article 13(1) of the results of that
assessment and may propose revisions of the strategy papers
referred to in this Article and/or of the programmes and
measures referred to in Article 7(1), as appropriate. Those
strategy papers shall also be reviewed at mid-term and revised
as appropriate.

5.
In order to increase effectiveness and efficiency in the
delivery of assistance and to prevent double funding, the
Commission, in liaison with the Member States, shall take the
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5.
The Commission shall adopt the strategy papers referred
to in this Article and any revision thereof in accordance with
the examination procedure referred to in Article 16(3) of Regu
lation (EU) No 236/2014.
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2. The European Regional Development Fund (ERDF) shall
contribute to programmes or measures established under this
Regulation for cross–border cooperation between the benefici
aries listed in Annex I and Member States. The amount of the
contribution from the ERDF shall be determined pursuant to
Article 4 of Regulation (EU) No 1299/2013. This Regulation
shall apply to the use of that contribution.

TITLE III

3. Where appropriate, IPA II may contribute to transnational
and interregional cooperation programmes or measures that
are established and implemented under Regulation (EU)
No 1299/2013 and in which the beneficiaries listed in Annex I
to this Regulation participate.

IMPLEMENTATION

Article 7
Programming

4. Where appropriate, IPA II may contribute to cross-border
cooperation programmes or measures that are established and
implemented under Regulation (EU) No 232/2014 and in which
the beneficiaries listed in Annex I to this Regulation participate.

1.
Union assistance under this Regulation shall be imple
mented directly, indirectly or in shared management through
programmes and measures as referred to in Articles 2 and 3 of
Regulation (EU) No 236/2014 and in accordance with specific
rules establishing uniform conditions for implementing this
Regulation, in particular as regards management structures and
procedures, which the Commission shall adopt in accordance
with Article 13 of this Regulation. Implementation shall, as a
rule, take the form of annual or multiannual, country-specific or
multi-country programmes, as well as cross-border cooperation
programmes, established in accordance with the strategy papers
referred to in Article 6 and drawn up by the respective benefici
aries listed in Annex I to this Regulation and/or the Commis
sion, as appropriate.

5. Where appropriate, IPA II may contribute to programmes
or measures which are introduced as part of a macro-regional
strategy, and in which the beneficiaries listed in Annex I are
involved.

TITLE IV

2.
Any programming or reviews of programmes taking place
after the publication of the mid-term review report referred to
in Article 17 of Regulation (EU) No 236/2014 (the ‘mid-term
review report’) shall take into account the results, findings and
conclusions of that report.

FINAL PROVISIONS

Article 10
Delegation of power

Article 8
The Commission shall be empowered to adopt delegated acts in
accordance with Article 11 to amend Annex II to this Regu
lation. In particular, following the publication of the mid-term
review report, and based upon the recommendations contained
therein, the Commission shall adopt a delegated act amending
Annex II to this Regulation by 31 March 2018.

Framework and subsidiary agreements
1.
The Commission and the respective beneficiaries listed in
Annex I shall conclude framework agreements on the imple
mentation of assistance.
2.
Subsidiary agreements concerning the implementation of
assistance may be concluded between the Commission and the
respective beneficiaries listed in Annex I or their implementing
authorities, as required.

Article 11
Exercise of the delegation

Article 9
1. The power to adopt delegated acts is conferred on the
Commission subject to the conditions laid down in this Article.

Cross-instrument provisions
1.
In duly justified circumstances and in order to ensure the
coherence and effectiveness of Union financing or to foster
regional cooperation, the Commission may decide to extend the
eligibility of programmes and measures referred to in Article 7(1)
to countries, territories and regions which would not otherwise
be eligible for financing pursuant to Article 1, where the
programme or measure to be implemented is of a global,
regional or cross-border nature.

2. The power to adopt delegated acts as referred to in
Article 10 shall be conferred on the Commission until
31 December 2020.
3. The delegation of power referred to in Article 10 may be
revoked at any time by the European Parliament or by the
Council. A decision to revoke shall put an end to the delegation
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of the power specified in that decision. It shall take effect the
day following the publication of the decision in the Official
Journal of the European Union or at a later date specified therein.
It shall not affect the validity of any delegated acts already in
force.
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2. Where the progress made and/or the results achieved by a
beneficiary listed in Annex I remain significantly below the
agreed levels set out in the strategy papers, the Commission
shall adjust the allocations proportionately, in accordance with
the examination procedure referred to in Article 16(3) of Regu
lation (EU) No 236/2014.

4.
As soon as it adopts a delegated act, the Commission shall
notify it simultaneously to the European Parliament and to the
Council.

3. An appropriate amount shall be set aside for the rewards
referred to in paragraph 1 of this Article and shall be allocated
on the basis of an assessment of performance and progress over
a period of several years but not later than in 2017 and 2020
respectively. The performance indicators as referred to in
Article 2(2), as specified in the strategy papers, shall be taken
into account.

5.
A delegated act adopted pursuant to Article 10 shall enter
into force only if no objection has been expressed either by the
European Parliament or the Council within a period of two
months of notification of that act to the European Parliament
and the Council or if, before the expiry of that period, the Euro
pean Parliament and the Council have both informed the
Commission that they will not object. That period shall be
extended by two months at the initiative of the European Parlia
ment or of the Council.

4. The indicative allocation of Union funds in the strategy
papers referred to in Article 6 shall take into account the possi
bility of allocating the additional funds concerned on the basis
of performance and/or progress.

Article 12
Adoption of further implementing rules

Article 15

In addition to the rules laid down in Regulation (EU)
No 236/2014, specific rules establishing uniform conditions for
implementing this Regulation shall be adopted in accordance
with the examination procedure referred to in Article 16(3) of
Regulation (EU) No 236/2014.

Financial envelope
1. The financial envelope for the implementation of this
Regulation for the period from 2014 to 2020 shall be set at
EUR 11 698 668 000 at current prices. Up to 4 % of the finan
cial envelope shall be allocated to cross-border cooperation
programmes between the beneficiaries listed in Annex I and the
Member States, in line with their needs and priorities.

Article 13
Committee

2. The annual appropriations shall be authorised by the
European Parliament and by the Council within the limits of the
multiannual financial framework for the period from 2014 to
2020.

1.
An Instrument for Pre-accession Assistance committee
(the ‘IPA II Committee’) shall be established and shall be
composed of representatives of the Member States and chaired
by a representative of the Commission. That committee shall
be a committee within the meaning of Regulation (EU)
No 182/2011.

3. In accordance with Article 18(4) of Regulation (EU)
No 1288/2013 of the European Parliament and of the
Council (1), an indicative amount of EUR 1 680 000 000 from
the different instruments for financing external action, namely
the Development Cooperation Instrument established by Regu
lation (EU) No 233/2014 of the European Parliament and of the
Council (2), the ENI, the IPA II and the Partnership Instrument
established by Regulation (EU) No 234/2014 of the European
Parliament and of the Council (3), shall be allocated to actions in
respect of learning mobility to or from partner countries within
the meaning of Regulation (EU) No 1288/2013 and to coopera
tion and policy dialogue with authorities, institutions and orga
nisations from those countries. Regulation (EU) No 1288/2013
shall apply to the use of those funds.

2.
The IPA II Committee shall assist the Commission with
regard to all policy areas referred to in Article 3. The IPA II
Committee shall be competent also for legal acts and commit
ments under Regulation (EC) No 1085/2006 and the implemen
tation of Article 3 of Regulation (EC) No 389/2006.

Article 14
Performance reward

(1) Regulation (EU) No 1288/2013 of the European Parliament and of the
Council of 11 December 2013 establishing ‘Erasmus+’: the Union
programme for education, training, youth and sport and repealing
Decisions No 1719/2006/EC, 1720/2006/EC and 1298/2008/EC
(OJ L 347, 20.12.2013, p. 50).
(2) Regulation (EU) No 233/2014 of the European Parliament and of the
Council of 11 March 2014 establishing a financing instrument for
development cooperation for the period 2014-2020 (see page 44 of
this Official Journal).
(3) Regulation (EU) No 234/2014 of the European Parliament and of the
Council of 11 March 2014 establishing a Partnership Instrument for
cooperation with third countries (see page 77 of this Official Journal).

1.
The strategy papers referred to in Article 6 shall provide
for an appropriate amount of assistance to remain available to
reward an individual beneficiary listed in Annex I for:
(a) particular progress made towards meeting the membership
criteria; and/or
(b) efficient implementation of pre-accession assistance whereby
particularly good results are achieved with respect to the
specific targets set in the relevant strategy paper.
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The funding shall be made available through two multiannual
allocations covering the first four years and the remaining three
years respectively. The allocation of that funding shall be
reflected in the programming provided for in this Regulation, in
line with the identified needs and priorities of the countries
concerned. The allocations may be revised in the event of major
unforeseen circumstances or important political changes in line
with the priorities of the Union's external action.

L 77/19
Article 16
Entry into force

This Regulation shall enter into force on the day following that
of its publication in the Official Journal of the European Union.
It shall apply from 1 January 2014 until 31 December 2020.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Strasbourg, 11 March 2014.

For the European Parliament

For the Council

The President

The President

M. SCHULZ

D. KOURKOULAS
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— Albania
— Bosnia and Herzegovina
— Iceland
— Kosovo (*)
— Montenegro
— Serbia
— Turkey
— The former Yugoslav Republic of Macedonia

(*) This designation is without prejudice to positions on status, and is in line with UNSCR 1244/1999 and the ICJ Opinion on the Kosovo
declaration of independence.
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ANNEX II
Thematic priorities for assistance

Assistance may, as appropriate, address the following thematic priorities:
(a) Compliance with the principle of good public administration and economic governance. Interventions in this area
shall aim at: strengthening public administration, including professionalisation and de-politicisation of the civil
service, embedding meritocratic principles and ensuring adequate administrative procedures; enhancing the capacity
to strengthen macroeconomic stability and supporting progress towards becoming both a functioning market
economy and a more competitive economy; supporting participation in the multilateral fiscal surveillance mechanism
of the Union and systematic cooperation with international financial institutions on fundamentals of economic
policy, as well as strengthening public financial management.
(b) Establishing and promoting from an early stage the proper functioning of the institutions necessary in order to
secure the rule of law. Interventions in this area shall aim at: establishing independent, accountable and efficient judi
cial systems, including transparent and merit-based recruitment, evaluation and promotion systems and effective
disciplinary procedures in cases of wrongdoing; ensuring the establishment of robust systems to protect the borders,
manage migration flows and provide asylum to those in need; developing effective tools to prevent and fight orga
nised crime and corruption; promoting and protecting human rights, rights of persons belonging to minorities —
including Roma as well as lesbian, gay, bisexual, transgender and intersex persons — and fundamental freedoms,
including freedom of the media.
(c) Strengthening the capacities of civil society organisations and social partners' organisations, including professional
associations, in beneficiaries listed in Annex I and encouraging networking at all levels among Union-based organisa
tions and those of beneficiaries listed in Annex I, enabling them to engage in an effective dialogue with public and
private actors.
(d) Investment in education, skills and lifelong learning. Interventions in this area shall aim at: promoting equal access to
quality early-childhood, primary and secondary education; reducing early school-leaving; adapting vocational educa
tion and training (VET) systems to labour market demands; improving the quality and relevance of higher education;
enhancing access to lifelong learning and supporting investment in education and training infrastructure; particularly
with a view to reducing territorial disparities and fostering non-segregated education.
(e) Fostering employment and supporting labour mobility. Interventions in this area shall aim at: sustainable integration
of young people not in employment, education or training (NEET) into the labour market, including through
measures stimulating investment in quality job creation; supporting integration of the unemployed; and encouraging
higher participation in the labour market of all under-represented groups. Other key areas of intervention shall be to
support gender equality, the adaptation of workers and enterprises to change, the establishment of a sustainable
social dialogue and the modernisation and strengthening of labour market institutions.
(f)

Promoting social inclusion and combating poverty. Interventions in this area shall aim at: integrating marginalised
communities such as the Roma; combating discrimination based on sex, racial or ethnic origin, religion or belief,
disability, age or sexual orientation; and enhancing access to affordable, sustainable and high quality services, such as
health care and social services of general interest, including through the modernisation of social protection systems.

(g) Promoting sustainable transport and removing bottlenecks in key network infrastructures, in particular by investing
in projects with high European added value. The identified investments should be prioritised according to their
contribution to mobility, sustainability, reduced greenhouse gas emissions, relevance to connections with Member
States, and coherence with the Single European Transport Area.
(h) Improving the private-sector environment and competitiveness of enterprises, including smart specialisation, as key
drivers of growth, job creation and cohesion. Priority shall be given to projects which improve the business environ
ment.
(i)

Strengthening research, technological development and innovation, in particular through improving the research
infrastructure, an enabling environment and promotion of networking and collaboration.

(j)

Contributing to the security and safety of food supply and the maintenance of diversified and viable farming systems
in vibrant rural communities and the countryside.

(k) Increasing the ability of the agri-food sector to cope with competitive pressure and market forces as well as to
progressively align with the Union rules and standards, while pursuing economic, social and environmental goals in
balanced territorial development of rural areas.
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Protecting and improving the quality of the environment, contributing to the reduction of greenhouse gas emissions,
increasing resilience to climate change and promoting climate action governance and information. IPA II funding
shall promote policies to support the shift towards a resource-efficient, safe and sustainable low-carbon economy.

(m) Promoting reconciliation, peace-building and confidence-building measures.
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ANNEX III
Thematic priorities for assistance for territorial cooperation

Assistance for cross-border cooperation may, as appropriate, address the following thematic priorities:
(a) promoting employment, labour mobility and social and cultural inclusion across borders through, inter alia: inte
grating cross-border labour markets, including cross-border mobility; joint local employment initiatives; information
and advisory services and joint training; gender equality; equal opportunities; integration of immigrants' communities
and vulnerable groups; investment in public employment services; and supporting investment in public health and
social services;
(b) protecting the environment and promoting climate change adaptation and mitigation, risk prevention and manage
ment through, inter alia: joint actions for environmental protection; promoting sustainable use of natural resources,
resource efficiency, renewable energy sources and the shift towards a safe and sustainable low-carbon economy;
promoting investment to address specific risks, ensuring disaster resilience and developing disaster management
systems and emergency preparedness;
(c) promoting sustainable transport and improving public infrastructures by, inter alia, reducing isolation through
improved access to transport, information and communication networks and services and investing in cross-border
water, waste and energy systems and facilities;
(d) encouraging tourism and cultural and natural heritage;
(e) investing in youth, education and skills through, inter alia, developing and implementing joint education, vocational
training, training schemes and infrastructure supporting joint youth activities;
(f) promoting local and regional governance and enhancing the planning and administrative capacity of local and
regional authorities;
(g) enhancing competitiveness, the business environment and the development of small and medium-sized enterprises,
trade and investment through, inter alia, promotion and support to entrepreneurship, in particular small and
medium-sized enterprises, and development of local cross-border markets and internationalisation;
(h) strengthening research, technological development, innovation and information and communication technologies
through, inter alia, promoting the sharing of human resources and facilities for research and technology development.
IPA II funding may also finance, as appropriate, the participation of beneficiaries listed in Annex I in transnational and
interregional cooperation programmes under the ERDF support to the European Territorial Cooperation goal and in
cross-border cooperation programmes under the ENI. In those cases, the scope of the assistance shall be established in
accordance with the regulatory framework of the relevant instrument (being either the ERDF or the ENI).
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Declaration by the European Commission on the strategic dialogue with the European Parliament (1)
On the basis of Article 14 TEU, the European Commission will conduct a strategic dialogue with the Euro
pean Parliament prior to the programming of the Regulation (EU) No 231/2014 of the European Parliament
and of the Council of 11 March 2014 establishing an Instrument for Pre-accession Assistance (IPA II) and
after initial consultation of its relevant beneficiaries, where appropriate. The European Commission will
present to the European Parliament the relevant available documents on programming with indicative alloca
tions foreseen per country/region, and, within a country/region, priorities, possible results and indicative
allocations foreseen per priority for geographic programmes, as well as the choice of assistance modal
ities (*). The European Commission will present to the European Parliament the relevant available documents
on programming with thematic priorities, possible results, choice of assistance modalities (*), and financial
allocations for such priorities foreseen in thematic programmes. The European Commission will take into
account the position expressed by the European Parliament on the matter.
The European Commission will conduct a strategic dialogue with the European Parliament in preparing the
mid-term review and before any substantial revision of the programming documents during the period of
validity of this Regulation.
The European Commission, if invited by the European Parliament, will explain where the European Parlia
ment's observations have been taken into consideration in the programming documents and any other
follow-up given to the strategic dialogue.
(1) The European Commission will be represented at the responsible Commissioner level
(*) Where applicable.

Joint Declaration by the European Parliament, the Council of the European Union and the European
Commission concerning the funding of horizontal programmes for minorities
The European Parliament, the Council of the European Union and the European Commission agree that
point (ii) of point (a) of Article 2(1) of Regulation (EU) No 231/2014 of the European Parliament and of the
Council of 11 March 2014 establishing an Instrument for Pre-Accession Assistance (IPA II) is to be inter
preted as allowing the funding of programmes aimed at enhancing respect for and protection of minorities
in line with the Copenhagen criteria, as it was the case under Regulation (EC) No 1085/2006 of the Council
of 17 July 2006 establishing an Instrument for Pre-Accession Assistance (IPA).
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Declaration of the European Commission on the use of implementing acts for laying down provi
sions for the implementation of certain rules in Regulation No. 232/2014 of the European Parlia
ment and of the Council of 11 March 2014 establishing a European Neighbourhood Instrument and
in Regulation (EU) No 231/2014 of the European Parliament and of the Council of 11 March 2014
establishing an Instrument for Pre-Accession Assistance (IPA II)
The European Commission considers that the rules for implementing cross-border cooperation programmes
as set out in Regulation (EU) No 236/2014 of the European Parliament and of the Council of 11 March
2014 laying down common rules and procedures for the implementation of the Union's instruments for
financing external action and other specific, more detailed implementing rules in Regulation (EU)
No 232/2014 of the European Parliament and of the Council of 11 March 2014 establishing a European
Neighbourhood Instrument and in Regulation (EU) No 231/2014 of the European Parliament and of the
Council of 11 March 2014 establishing an Instrument for Pre-Accession Assistance (IPA II), aim at supple
menting the basic act and should therefore be delegated acts to be adopted on the basis of Article 290
TFEU. The European Commission will not oppose the adoption of the text as agreed by the co-legislators.
Nevertheless, the European Commission recalls that the question of delimitation between Articles 290 and
291 TFEU is currently under examination by the Court of Justice of the European Union in the ‘biocides’
case.

Statement by the European Parliament on the suspension of assistance granted under the financial
instruments
The European Parliament notes that Regulation (EU) No 233/2014 of the European Parliament and of the
Council of 11 March 2014 establishing a financing instrument for development cooperation for the period
2014-2020, Regulation (EU) No 232/2014 of the European Parliament and of the Council of 11 March
2014 establishing a European Neighbourhood Instrument, Regulation (EU) No 234/2014 of the European
Parliament and of the Council of 11 March 2014 establishing a Partnership Instrument for cooperation with
third countries and Regulation (EU) No 231/2014 of the European Parliament and of the Council of
11 March 2014 establishing an Instrument for Pre-accession Assistance (IPA II) do not contain any explicit
reference to the possibility of suspending assistance in cases where a beneficiary country fails to observe the
basic principles enunciated in the respective instrument and notably the principles of democracy, rule of law
and the respect for human rights.
The European Parliament considers that any suspension of assistance under these instruments would modify
the overall financial scheme agreed under the ordinary legislative procedure. As a co-legislator and co
branch of the budgetary authority, the European Parliament is therefore entitled to fully exercise its preroga
tives in that regard, if such a decision is to be taken.
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Statement by the European Parliament on the Beneficiaries listed in Annex I of the Regulation (EU)
No 231/2014 of the European Parliament and of the Council of 11 March 2014 establishing an
Instrument for Pre-accession Assistance (IPA II)
The European Parliament notes that the Regulation (EU) No 231/2014 of the European Parliament and of
the Council of 11 March 2014 establishing an Instrument for Pre-accession Assistance (IPA II) uses the term
‘the beneficiaries listed in Annex I’ throughout the text. The European Parliament considers that this term
applies to countries.
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II
(Non-legislative acts)

REGULATIONS
COMMISSION DELEGATED REGULATION (EU) No 240/2014
of 7 January 2014
on the European code of conduct on partnership in the framework of the European Structural and
Investment Funds
THE EUROPEAN COMMISSION,

(3)

The partners selected should be the most representative
of the relevant stakeholders. Selection procedures should
be transparent and take into account the different insti
tutional and legal frameworks of the Member States and
their national and regional competences.

(4)

The partners should include public authorities, economic
and social partners and bodies representing civil society,
including environmental partners, community-based and
voluntary organisations, which can significantly influence
or be significantly affected by implementation of the
Partnership Agreement and programmes. Specific
attention should be paid to including groups who may
be affected by programmes but who find it difficult to
influence them, in particular the most vulnerable and
marginalised communities, which are at highest risk of
discrimination or social exclusion, in particular persons
with disabilities, migrants and Roma people.

Having regard to the Treaty on the Functioning of the European
Union,

Having regard to Regulation (EU) No 1303/2013 of the
European Parliament and of the Council of 17 December
2013 laying down common provisions on the European
Regional Development Fund, the European Social Fund, the
Cohesion Fund, the European Agricultural Fund for Rural Devel
opment and the European Maritime and Fisheries Fund and
laying down general provisions on the European Regional
Development Fund, the European Social Fund, the Cohesion
Fund and the European Maritime and Fisheries Fund and
repealing Council Regulation (EC) No 1083/2006 (1), and in
particular Article 5(3) thereof,

Whereas:

(1)

The aim of this Regulation is to provide for a European
code of conduct in order to support and facilitate
Member States in the organisation of partnerships for
Partnership Agreements and programmes supported by
the European Regional Development Fund (ERDF), the
European Social Fund (ESF), the Cohesion Fund, the
European Agricultural Fund for Rural Development
(EAFRD) and the European Maritime and Fisheries Fund
(EMFF). These funds now operate under a common
framework and are referred to as the ‘European Structural
and Investment Funds (hereinafter ‘the ESI Funds’).

(5)

For the selection of partners, it is necessary to take into
account the differences between Partnership Agreements
and programmes. Partnership Agreements cover all the
ESI Funds providing support to each Member State, while
programmes refer only to the ESI Funds contributing to
them. The partners for Partnership Agreements should be
those relevant in view of the planned use of all the ESI
Funds, while for programmes it is sufficient that the
partners are those relevant in view of the planned use
of the ESI Funds contributing to the programme.

(2)

Working in partnership is a long-established principle in
the implementation of the ESI Funds. Partnership implies
close cooperation between public authorities, economic
and social partners and bodies representing civil society
at national, regional and local levels throughout the
whole programme cycle consisting of preparation, imple
mentation, monitoring and evaluation.

(6)

The partners should be involved in preparing and imple
menting Partnership Agreements and programmes. For
this purpose, it is necessary to establish main principles
and good practices concerning timely, meaningful and
transparent consultation of the partners on the analysis
of challenges and needs to be tackled, the selection of
objectives and priorities to address them, and the coor
dination structures and multi-level governance
agreements necessary for effective policy delivery.

(1) OJ L 347, 20.12.2013, p. 320.
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The partners should be represented on the monitoring
committees of programmes. The rules governing
membership and committee procedures should promote
continuity and ownership of programming and imple
mentation, and working arrangements that are clear
and transparent, as well as timeliness and non-discrimi
nation.

as duly mandated representatives, taking into consideration their
competence, capacity to participate actively and appropriate
level of representation.

Through their active participation in the monitoring
committees, the partners should be involved in
assessing performance on the different priorities, the
relevant reports on the programmes and, where appro
priate, calls for proposals.

1.
For the Partnership Agreement, Member States shall
identify the relevant partners among at least the following:

Article 3
Identification of relevant partners for the Partnership
Agreement

(a) competent regional, local, urban and other public auth
orities, including:

Effective partnership should be facilitated by helping the
relevant partners to strengthen their institutional capacity
in view of the preparation and implementation of
programmes.

(i) regional authorities, national representatives of local
authorities and local authorities representing the
largest cities and urban areas, whose competences are
related to the planned use of the ESI Funds;

The Commission should facilitate the exchange of good
practice, strengthening institutional capacity and the
dissemination of relevant outcomes among Member
States, managing authorities and representatives of the
partners by setting up a Community of Practice on Part
nership covering all the ESI Funds.

(11)

The role of the partners in implementing the Partnership
Agreements and the performance and effectiveness of the
partnership in the programming period should be subject
to assessment by the Member States.

(12)

In order to support and facilitate Member States in the
organisation of the partnership, the Commission should
make available examples of best practices existing in
Member States,

(ii) national representatives of higher educational institu
tions, educational and training providers and research
centres in view of the planned use of the ESI Funds;
(iii) other national public authorities responsible for the
application of horizontal principles referred to in
Articles 4 to 8 of Regulation (EU) No 1303/2013, in
view of the planned use of the ESI Funds; and in
particular the bodies for the promotion of equal
treatment established in accordance with Council
Council
Directive
Directive
2000/43/EC (1),
2004/113/EC (2) and Directive 2006/54/EC of the
European Parliament and of the Council (3);
(b) economic and social partners, including:

HAS ADOPTED THIS REGULATION:

(i) nationally recognised social partners’ organisations, in
particular general cross-industry organisations and
sectoral organisations, whose sectors are related to the
planned use of the ESI Funds;

CHAPTER I
GENERAL PROVISIONS

Article 1

(ii) national chambers of commerce and business associ
ations representing the general interest of industries
and branches, in view of the planned use of the ESI
Funds and with a view to ensuring balanced represen
tation of large, medium-sized, small and microenter
prises, together with representatives of the social
economy;

Subject matter and scope
This Regulation establishes the European code of conduct on
partnership for Partnership Agreements and programmes
supported by the European Structural and Investment Funds.
CHAPTER II

(1) Council Directive 2000/43/EC of 29 June 2000 implementing the
principle of equal treatment between persons irrespective of racial or
ethnic origin (OJ L 180, 19.7.2000, p. 22).
(2) Council Directive 2004/113/EC of 13 December 2004 imple
menting the principle of equal treatment between men and
women in the access to and supply of goods and services (OJ
L 373, 21.12.2004, p. 37).
3
( ) Directive 2006/54/EC of the European Parliament and of the
Council of 5 July 2006 on the implementation of the principle of
equal opportunities and equal treatment of men and women in
matters of employment and occupation (OJ L 204, 26.7.2006,
p. 23).

MAIN PRINCIPLES CONCERNING TRANSPARENT
PROCEDURES FOR IDENTIFICATION OF
RELEVANT PARTNERS

Article 2
Representativeness of partners
Member States shall ensure that the partners referred to in
Article 5(1) of Regulation (EU) No 1303/2013 are the most
representative of the relevant stakeholders and are nominated
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(c) bodies representing civil society, such as environmental
partners, non-governmental organisations, and bodies
responsible for promoting social inclusion, gender equality
and non-discrimination, including:
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(iv) other bodies organised at national, regional or local
level and authorities representing the areas where inte
grated territorial investments and local development
strategies funded by the programme are carried out;
(b) economic and social partners, including:

(i) bodies working in the areas related to the planned use
of the ESI Funds and to the application of horizontal
principles referred to in Articles 4 to 8 of Regulation
(EU) No 1303/2013 based on their representativeness,
and taking into account geographic and thematic
coverage, management capacity, expertise and inno
vative approaches;

(i) nationally or regionally recognised social partners’
organisations, in particular general cross-industry
organisations and sectoral organisations whose sectors
are related to the planned use of the ESI Funds
contributing to the programme;

(ii) other organisations or groups which are significantly
affected or likely to be significantly affected by the
implementation of the ESI Funds, in particular groups
considered to be at risk of discrimination and social
exclusion.

(ii) national or regional chambers of commerce and
business associations representing the general interest
of industries or branches, with a view to ensuring
balanced representation of large, medium-sized, small
and microenterprises, together with representatives of
the social economy;

2.
Where public authorities, economic and social partners,
and bodies representing civil society have established an organi
sation regrouping their interests to facilitate their involvement
in the partnership (umbrella organisation), they may nominate a
single representative to present the views of the umbrella
organisation in the partnership.

(iii) other similar bodies organised at national or regional
level;
(c) bodies representing civil society, such as environmental
partners, non-governmental organisations, and bodies
responsible for promoting social inclusion, gender equality
and non-discrimination, including:

Article 4
Identification of relevant partners for programmes

(i) bodies working in the areas related to the planned use
of the ESI Funds contributing to the programme and to
the application of horizontal principles, referred to in
Articles 4 to 8 of Regulation (EU) No 1303/2013 based
on their representativeness, and taking into account
geographic and thematic coverage, management
capacity, expertise and innovative approaches;

1.
For each programme, Member States shall identify the
relevant partners among at least the following:

(a) competent regional, local, urban and other public auth
orities, including:

(ii) bodies representing the local action groups referred to
in Article 34(1) of Regulation (EU) No 1303/2013;

(i) regional authorities, national representatives of local
authorities and local authorities representing the
largest cities and urban areas, whose competences are
related to the planned use of the ESI Funds contributing
to the programme;

(iii) other organisations or groups which are significantly
affected or likely to be significantly affected by the
implementation of the ESI Funds; in particular, groups
considered to be at risk of discrimination and social
exclusion.

(ii) national or regional representatives of higher
educational institutions, education, training and
advisory services providers and research centres, in
view of the planned use of the ESI Funds contributing
to the programme;

2.
As regards European territorial cooperation programmes,
Member States may involve in the partnership:
(i) European groupings of territorial cooperation operating in
the respective cross-border or transnational programme
area;

(iii) other public authorities responsible for the application
of horizontal principles referred to in Articles 4 to 8 of
Regulation (EU) No 1303/2013, in view of the planned
use of the ESI Funds contributing to the programme,
and in particular the bodies for the promotion of equal
treatment established in accordance with Directive
2000/43/EC, Directive 2004/113/EC and Directive
2006/54/EC;

(ii) authorities or bodies that are involved in the development
or implementation of a macro-regional or sea-basin strategy
in the programme area, including priority area coordinators
for macro-regional strategies.
222

L 74/4

EN

Official Journal of the European Union

14.3.2014

3.
Where public authorities, economic and social partners,
and bodies representing civil society have established an
umbrella organisation, they may nominate a single represen
tative to present the views of the umbrella organisation in the
partnership.

(a) the analysis of disparities, development needs and growth
potential with reference to the thematic objectives, including
those addressed by the relevant country-specific recommen
dations;

CHAPTER III

(b) summaries of the ex ante conditionalities of the programmes
and key findings of any ex ante evaluations of the Part
nership Agreement undertaken at the Member State’s initi
ative;

MAIN PRINCIPLES AND GOOD PRACTICES CONCERNING THE
INVOLVEMENT OF RELEVANT PARTNERS IN THE PREP
ARATION OF THE PARTNERSHIP AGREEMENT AND
PROGRAMMES

(c) the selection of the thematic objectives, the indicative allo
cations of the ESI Funds and their main expected results;

Article 5
Consultation of relevant partners in the preparation of the
Partnership Agreement and programmes
1.
In order to ensure transparent and effective involvement
of relevant partners, Member States and managing authorities
shall consult them on the process and timetable of the prep
aration of the Partnership Agreement and programmes. In
doing so, they shall keep them fully informed of their content
and any changes thereof.

(d) the list of programmes and the mechanisms at national and
regional level to ensure coordination of the ESI Funds with
one another and with other Union and national funding
instruments and with the European Investment Bank;
(e) the arrangements for ensuring an integrated approach to the
use of ESI Funds for the territorial development of urban,
rural, coastal and fisheries areas and areas with particular
territorial features;

2.
As regards the consultation of relevant partners, Member
States shall take account of the need for:
(a) timely disclosure of and easy access to relevant information;

(f) the arrangements for ensuring an integrated approach to
addressing the specific needs of geographical areas most
affected by poverty and of target groups at the highest
risk of discrimination or exclusion, with special regard to
marginalised communities;

(b) sufficient time for partners to analyse and comment on key
preparatory documents and on the draft Partnership
Agreement and draft programmes;
(c) available channels through which partners may ask ques
tions, may provide contributions and will be informed of
the way in which their proposals have been taken into
consideration;

(g) the implementation of the horizontal principles referred to
in Articles 5, 7 and 8 of Regulation (EU) No 1303/2013.

(d) the dissemination of the outcome of the consultation.

Article 7

3.
As regards the rural development programmes, Member
States shall take account of the role that the national rural
networks established in accordance with Article 54 of the Regu
lation (EU) No 1305/2013 of the European Parliament and of
the Council (1) can play involving relevant partners.

Information on the involvement of relevant partners in the
Partnership Agreement
Member States shall provide for the Partnership Agreement at
least the following information:

4.
Where formal agreements have been established between
the different tiers of government below national level, the
Member State shall take account of these multi-level governance
agreements in accordance with its institutional and legal
framework.

(a) the list of partners involved in the preparation of the Part
nership Agreement;
(b) the actions taken to ensure the active participation of the
partners, including actions taken in terms of accessibility, in
particular for persons with disabilities;

Article 6
Preparation of the Partnership Agreement
Member States shall involve relevant partners, in accordance
with their institutional and legal framework, in the preparation
of the Partnership Agreement, and in particular concerning:

(c) the role of the partners in the preparation of the Partnership
Agreement;

(1) Regulation (EU) No 1305/2013 of the European Parliament and of
the Council of 17 December 2013 on support for rural development
by the European Agricultural Fund for Rural Development (EAFRD)
(OJ L 347, 20.12.2013, p. 487).

(d) the results of the consultation with partners and a
description of its added value in the preparation of the
Partnership Agreement.
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Article 8

Article 11

Preparation of programmes

Rules of procedure of the monitoring committee

Member States shall involve relevant partners, in accordance
with their institutional and legal framework, in the preparation
of programmes, and in particular concerning:

When formulating the rules of procedure, monitoring
committees shall take into account the following elements:

(a) the members’ voting rights;

(a) the analysis and identification of needs;
(b) the definition or selection of priorities and related specific
objectives;

(b) the notice given of meetings and the transmission of docu
ments, which, as a general rule, shall not be less than 10
working days;

(c) the allocation of funding;
(c) the arrangements for publication and accessibility of the
preparatory documents submitted to the monitoring
committees;

(d) the definition of programmes’ specific indicators;
(e) the implementation of the horizontal principles as defined
in Articles 7 and 8 of Regulation (EU) No 1303/2013;

(d) the procedure for adoption, publication and accessibility of
the minutes;

(f) the composition of the monitoring committee.
(e) the arrangements for the establishment and activities of
working groups under the monitoring committees;

Article 9
Information on the involvement of relevant partners in
programmes

(f) the provisions on conflict of interest for partners involved
in monitoring, evaluation and calls for proposals;

Member States shall provide for programmes at least the
following information:

(g) the conditions, principles and arrangements for
reimbursement rules, capacity building opportunities and
use of technical assistance.

(a) the actions taken to involve the relevant partners in the
preparation of the programmes and their amendments;
(b) the planned actions to ensure the participation of the
partners in the implementation of the programmes.

CHAPTER V
MAIN PRINCIPLES AND GOOD PRACTICES CONCERNING THE
INVOLVEMENT OF RELEVANT PARTNERS IN THE PREP
ARATION OF CALLS OF PROPOSALS, PROGRESS
REPORTS AND IN RELATION TO MONITORING
AND EVALUATION OF PROGRAMMES

CHAPTER IV
GOOD PRACTICES CONCERNING THE FORMULATION OF THE
RULES OF MEMBERSHIP AND INTERNAL PROCEDURES OF
MONITORING COMMITTEES

Article 12

Article 10
Rules of membership of the monitoring committee

Obligations relating to data protection, confidentiality and
conflict of interest

1.
When formulating the rules of membership of the moni
toring committee, Member States shall take into account the
involvement of partners that have been involved in the prep
aration of the programmes and shall aim to promote equality
between men and women and non-discrimination.

Member States shall ensure that partners involved in the prep
aration of calls of proposals, progress reports and in monitoring
and evaluation of programmes are aware of their obligations
related to data protection, confidentiality and conflict of
interest.

2.
As regards the monitoring committees of European terri
torial cooperation programmes, partners may be represented by
umbrella organisations at Union or transnational level for inter
regional and transnational cooperation programmes. Member
States may involve partners in the preparations of the moni
toring committee, in particular through their participation in
coordination committees at national level organised in the
participating Member States.

Article 13
Involvement of relevant partners in the preparation of calls
for proposals
Managing authorities shall take appropriate measures to avoid
potential conflict of interest where involving relevant partners in
the preparation of calls for proposals or in their assessment.
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non-governmental organisations, in order to help them so that
they can effectively participate in the preparation, implemen
tation, monitoring and evaluation of the programmes.

Article 14
Involvement of relevant partners in the preparation of
progress reports
Member States shall involve relevant partners in the preparation
of the progress reports on implementation of the Partnership
Agreement referred to in Article 52 of Regulation (EU) No
1303/2013, in particular concerning the assessment of the
role of partners in the implementation of the Partnership
Agreement and the overview of the opinions given by the
partners during the consultation, including, where appropriate,
the description of the way in which the opinions of partners
have been taken into account.

2.
The support referred to in paragraph 1 may take the form
of, inter alia, dedicated workshops, training sessions, coor
dination and networking structures or contributions to the
cost of participating in meetings on the preparation, implemen
tation, monitoring and evaluation of a programme.
3.
For rural development programmes, the support referred
to in paragraph 1 may be provided through the national rural
network established in accordance with Article 54 of Regulation
(EU) No 1305/2013.

Article 15
Involvement of relevant partners in the monitoring of
programmes

4.
For ESF programmes, managing authorities in less
developed or transition regions or in Member States eligible
for Cohesion Fund support shall ensure that, according to
need, appropriate ESF resources are allocated to the capacity
building activities of social partners and non-governmental
organisations that are involved in the programmes.

Managing authorities shall involve the partners, within the
framework of the monitoring committee and their working
groups, in assessing performance of the programme, including
the conclusions of the performance review, and in the prep
aration of the annual implementation reports on the
programmes.

5.
For European territorial cooperation, support under para
graphs 1 and 2 may also cover support for partners to
strengthen their institutional capacity for participating in inter
national cooperation activities.

Article 16
Involvement of partners in the evaluation of programmes

Article 18

1.
Managing authorities shall involve the relevant partners in
the evaluation of programmes within the framework of the
monitoring committees and, where appropriate, specific
working groups established by the monitoring committees for
this purpose.

Role of the Commission in the dissemination of good
practices
1.
The Commission shall set up a cooperation mechanism
called the European Community of Practice on Partnership,
which shall be common to the ESI Funds and open to interested
Member States, managing authorities and organisations repre
senting the partners at Union level.

2.
Managing authorities for the European Regional Devel
opment Fund (ERDF), the European Social Fund (ESF) and the
Cohesion Fund programmes shall consult the partners on the
reports summarising the findings of evaluations carried out
during the programming period in accordance with
Article 114(2) of Regulation (EU) No 1303/2013.

The European Community of Practice on Partnership shall
facilitate exchange of experience, capacity building, as well as
dissemination of relevant outcomes.
2.
The Commission shall make available examples of good
practice in organising the partnership.

CHAPTER VI
INDICATIVE AREAS, THEMES AND GOOD PRACTICES
CONCERNING THE USE OF THE ESI FUNDS TO STRENGTHEN
THE INSTITUTIONAL CAPACITY OF RELEVANT PARTNERS
AND THE ROLE OF THE COMMISSION IN DISSEMINATION OF
GOOD PRACTICES

3.
The exchange of experience on the identification, transfer
and dissemination of good practice and innovative approaches
in relation to the implementation of interregional cooperation
programmes and actions under Article 2(3)(c) of Regulation
(EU) No 1299/2013 of the European Parliament and of the
Council (1) shall include experience of partnership in
cooperation programmes.

Article 17
Strengthening the institutional capacity of relevant
partners

(1) Regulation (EU) No 1299/2013 of the European Parliament and of
the Council of 17 December 2013 on specific provisions for the
support from the European Regional Development Fund to the
European territorial cooperation goal (OJ L 347, 20.12.2013,
p. 259).

1.
The managing authority shall examine the need to make
use of technical assistance in order to support the strengthening
of the institutional capacity of partners, in particular as regards
small local authorities, economic and social partners and
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CHAPTER VII
FINAL PROVISIONS

Article 19
Entry into force
This Regulation shall enter into force on the day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 7 January 2014.
For the Commission
The President
José Manuel BARROSO
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COMMISSION DELEGATED REGULATION (EU) No 480/2014
of 3 March 2014
supplementing Regulation (EU) No 1303/2013 of the European Parliament and of the Council
laying down common provisions on the European Regional Development Fund, the European
Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the
European Maritime and Fisheries Fund and laying down general provisions on the European
Regional Development Fund, the European Social Fund, the Cohesion Fund and the European
Maritime and Fisheries Fund
THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,
Having regard to Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013
laying down common provisions on the European Regional Development Fund, the European Social Fund, the Cohesion
Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying
down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund
and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006 (1), and in particu
lar Articles 22(7), 37(13), 38(4), 40(4), 41(3), 42(1), 42(6), 61(3), 68(1), 101, 125(8), 125(9), 127(7), 127(8) and 144(6)
thereof,
Whereas:
(1)

Regulation (EU) No 1303/2013, in Part Two, lays down common provisions applicable to the European Regional
Development Fund (ERDF), the European Social Fund (ESF), the Cohesion Fund, the European Agricultural Fund
for Rural Development (EAFRD) and the European Maritime and Fisheries Fund (EMFF), which now operate
under a common framework (the ‘European Structural and Investment Funds’ or ‘ESI Funds’). In addition, Part
Three of that Regulation contains general provisions that apply to the ERDF, the ESF and the Cohesion Fund, but
do not apply to the EAFRD and the EMFF, and Part Four of that Regulation contains general provisions which
apply to the ERDF, the ESF, the Cohesion Fund and the EMFF, but do not apply to the EAFRD. This Regulation
therefore lays down provisions which are applicable to all ESI Funds, as well as provisions applicable only to the
ERDF and the Cohesion Fund or to the ERDF, the ESF, the Cohesion Fund and the EMFF.

(2)

It is necessary to establish detailed rules on criteria for determining the level of financial correction which the
Commission may apply under the performance framework for each priority included in the programmes
supported by the ESI Funds.

(3)

Such financial corrections may be applied only if several conditions are jointly met. The level of financial correc
tion should be set on the basis of flat rates related to a coefficient, calculated with reference to the level of
physical completion and financial absorption. External factors contributing to a serious failure to achieve targets
set under the performance framework by 2023, other than factors excluding the financial correction, should be
considered on a case-by-case basis and could be grounds for a lower rate of correction than would otherwise
apply on the basis of the coefficient.

(4)

In the provisions on criteria for determining the level of financial corrections to be applied under the perform
ance framework, a special allocation for the Youth Employment Initiative should be treated separately.

(5)

Specific rules should clarify the provisions on the purchase of land with support provided by financial
instruments.

(6)

A coherent framework for combining grants for technical support and a financial instrument in a single operation
requires that this is only allowed for the purpose of technical preparation of the prospective investment for the
benefit of the final recipient.

(1) OJ L 347, 20.12.2013, p. 320.
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(7)

To ensure that implementation of financial instruments is entrusted to bodies which have appropriate capacity to
implement them in line with the objectives and priorities of the ESI Funds and in the most efficient manner, the
criteria for selecting such bodies should be set out together with their role, liability and responsibilities.

(8)

To ensure sound financial management of financial instruments providing guarantees, the contributions from
programmes should be based on a prudent ex ante risk assessment, taking into account an appropriate multiplier
ratio.

(9)

To ensure that financial instruments are implemented in compliance with applicable law, specific provisions
should be made for their management and control, including audit.

(10)

To ensure sound financial management of programme contributions to financial instruments, any withdrawal of
such contributions should be appropriately reflected in the relevant payment applications.

(11)

To ensure consistent calculation of eligible capitalised interest rate subsidies and guarantee fee subsidies, specific
rules for their calculation should be set out.

(12)

To promote rapid and efficient deployment of funds to the real economy and sound financial management, while
assuring reasonable remuneration for bodies implementing financial instruments, criteria for determining
management costs and fees on the basis of performance, applicable thresholds, and rules on reimbursement of
capitalised management costs and fees for equity-based instruments and micro-credit should be set out.

(13)

In line with the principle of sound financial management, revenues generated by operations should be taken into
account when the public contribution is calculated.

(14)

It is necessary to determine the method for calculating an operation's discounted net revenue, taking into account
the reference periods applicable to the sector of that operation, the profitability normally expected of the type of
investment concerned, the application of the polluter pays principle and, if appropriate, considerations of equity
linked to the relative prosperity of the Member State or region concerned.

(15)

The reference periods applicable to sectors based on historical data recorded and stored for revenue-generating
projects of the 2007-2013 programming period should be set out.

(16)

It is necessary to define the costs and revenues to be taken into account in the calculation of the discounted net
revenues as well as the conditions for the determination of a residual value and the financial discount rate.

(17)

The 4 % discount rate proposed as an indicative benchmark should be based on the current long-term rate of
return from an international portfolio of investments calculated as a mean return of 3 % from the assets adjusted
upwards by 1 %, which is the percentage by which the average long-term government bond yield in the Union
area has fallen since the financial discount rate for the 2007-2013 programming period was set.

(18)

The polluter-pays principle requires that the environmental costs of pollution and prevention be borne by those
who cause pollution and that charging systems reflect the full costs, including capital costs, of environmental
services, the environmental costs of pollution and of the preventive measures implemented and the costs linked
to the scarcity of the resources used.

(19)

To reduce administrative burdens, beneficiaries should be allowed to use existing methods and corresponding
rates set out under other Union policies in order to calculate indirect costs, if the operations and beneficiaries are
of a similar type.

(20)

To ensure that operations supported under the ESI Funds which might use a flat rate for indirect costs set under
other Union policies are similar to operations financed under those other policies, it is necessary to define the
intervention categories and investment priorities or measures under which they fall.
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(21)

The methodology to be used for carrying out the quality review of major projects should be established. The
quality review by independent experts is a prerequisite for submission of a major project to the Commission by a
Member State using the notification procedure provided for in Regulation (EU) No 1303/2013.

(22)

If a Member State chooses to use the notification procedure, it should decide whether the major project is to be
assessed by independent experts supported by technical assistance of the Commission or, in agreement with the
Commission, by other independent experts.

(23)

The capacity, competence and impartiality of independent experts carrying out the quality review of major
projects are among the main factors determining whether the outcome of the review is of good quality and reli
able. Therefore, certain requirements should be set out for independent experts to ensure that their work on the
quality review is reliable and of high quality. All independent experts should meet these requirements, regardless
if their work is supported by technical assistance at the initiative of the Commission or by a Member State. It
should be the responsibility of the Member State to verify that the independent experts meet the requirements
before seeking the Commission's agreement with a selection of independent experts.

(24)

Since only major projects that have been appraised positively by the independent experts can be selected for
submission to the Commission using the notification procedure, it is necessary to set out clear criteria for this
purpose. It is also necessary to set out the steps of this review process and the parameters for the appraisal of
quality to be used in the review, in order to ensure that the quality review of each major project is based on the
same methodological approach and that the quality review is carried out in a manner which contributes to
improving the quality of the major projects reviewed.

(25)

Regulation (EU) No 1303/2013 requires the managing authority to establish a system to record and store, in
computerised form, data on each operation necessary for monitoring, evaluation, financial management, verifica
tion and audit, including data on individual participants. It is therefore necessary to set out a list of data to be
recorded and stored in that system.

(26)

Certain data is relevant for particular types of operations or for some of the ESI Funds only; the applicability of
data requirements should therefore be specified. Regulation (EU) No 1303/2013 and Regulation (EU)
No 1304/2013 of the European Parliament and of the Council (1) set out specific requirements for the recording
and storage of data on individual participants in operations supported by the ESF, which need to be taken into
account.

(27)

The list of data should take into account the reporting requirements set out under Regulation (EU)
No 1303/2013 and the Fund-specific Regulations in order to ensure that the data necessary for financial manage
ment and monitoring, including data needed to prepare payment applications, accounts and implementation
reports exists for every operation in a form in which it can be easily aggregated and reconciled. The list should
take into account that certain basic data on operations in computerised form is necessary for effective financial
management of operations and to fulfil the requirement to publish basic information on operations. Certain
other data is necessary to effectively plan and carry out verifications and audit work.

(28)

The list of data to be recorded and stored should not prejudge the technical characteristics or structure of the
computerised systems set up by managing authorities or pre-determine the format of the data recorded and
stored, unless these are specifically stated in this Regulation. Nor should it prejudge the means by which data is
entered or generated within the system; in some cases, the data included in the list may require the entry of
multiple values. Nevertheless, it is necessary to set out certain rules on the nature of this data, to ensure that the
managing authority can fulfil its responsibility for monitoring, evaluation, financial management, verification and
audit, including where this requires processing of data on individual participants.

(29)

In order to ensure that expenditure under operational programmes can be checked and audited, it is necessary to
set out the criteria with which an audit trail should comply to be considered adequate.

(30)

It is necessary to provide, in relation to the audit work pursuant to Regulation (EU) No 1303/2013, that the
Commission and the Member States should prevent any unauthorised disclosure of or access to personal data,
and to specify the purposes for which the Commission and the Member States can process such data.

(1) Regulation (EU) No 1304/2013 of the European Parliament and of the Council of 17 December 2013 on the European Social Fund and
repealing Council Regulation (EC) No 1081/2006 (OJ L 347, 20.12.2013, p. 470).
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(31)

The audit authority is responsible for audits of operations. To ensure that the scope and effectiveness of such
audits are adequate and that they are carried out to the same standards in all Member States, it is necessary to set
out the conditions that they should meet.

(32)

It is necessary to set out in detail the sampling basis for operations to be audited, which the audit authority
should observe in establishing or approving the sampling method, including the determination of the sampling
unit, certain technical criteria to be used for the sample and where necessary factors to be taken into account in
taking additional samples.

(33)

The audit authority should draw up an audit opinion covering the accounts referred to in Regulation (EU)
No 1303/2013. To ensure that the scope and the content of audits on accounts are adequate and that they are
carried out to the same standards in all Member States, it is necessary to set out the conditions that they should
meet.

(34)

To ensure legal certainty and equal treatment of all Member States in making financial corrections, consistent
with the principle of proportionality, it is necessary to set out the criteria for determining serious deficiencies in
the effective functioning of management and control systems, define the main types of such deficiencies and set
out the criteria for establishing the level of financial correction to be applied and criteria for applying flat rates or
extrapolated financial corrections.

(35)

In order to allow for the prompt application of the measures provided for in this Regulation, this Regulation
should enter into force on the day following that of its publication in the Official Journal of the European Union,

HAS ADOPTED THIS REGULATION:

CHAPTER I
GENERAL PROVISIONS

Article 1
Subject matter
This Regulation lays down the following provisions supplementing Regulation (EU) No 1303/2013:
(a) provisions supplementing Part Two of that Regulation applicable to the ERDF, the ESF, the Cohesion Fund, the
EAFRD and the EMFF (hereinafter referred to as the ‘ESI Funds’) as regards the following:
(i)

criteria for determining the level of financial correction to be applied under the performance framework;

(ii) rules in relation to financial instruments as regards the following:
— additional specific rules on the purchase of land and on combining technical support with financial instru
ments,
— additional specific rules on the role, liabilities and responsibility of bodies implementing financial instru
ments, related selection criteria and products that may be delivered through financial instruments,
— rules concerning the management and control of certain financial instruments, including controls to be
performed by managing and audit authorities, arrangements for keeping supporting documents, elements to
be evidenced by supporting documents, and management and control and audit arrangements,
— rules for withdrawal of payments made to financial instruments and consequent adjustments in respect of
applications for payment,
— specific rules concerning the establishment of a system of capitalisation of annual instalments for interest
rate subsidies and guarantee fee subsidies,
— specific rules setting out the criteria for determining management costs and fees on the basis of performance
and the applicable thresholds, as well as rules for the reimbursement of capitalised management costs and
fees for equity-based instruments and micro-credit;
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(iii) the method for calculating the discounted net revenue of operations generating net revenue after completion;
(iv) the flat rate for indirect costs and the related methods applicable in other Union policies;
(b) provisions supplementing Part Three of that Regulation applicable to the ERDF and the Cohesion Fund as regards
the methodology to be used in carrying out the quality review of major projects;
(c) provisions supplementing Part Four of that Regulation applicable to the ERDF, the ESF, the Cohesion Fund and the
EMFF as regards the following:
(i)

rules specifying the information in relation to the data to be recorded and stored in computerised form within
the monitoring system established by the managing authority;

(ii) detailed minimum requirements for the audit trail in respect of the accounting records to be maintained and the
supporting documents to be held at the level of the certifying authority, managing authority, intermediate
bodies and beneficiaries;
(iii) the scope and content of audits of operations and audits of the accounts and the methodology for the selection
of the sample of operations;
(iv) detailed rules on the use of data collected during audits carried out by Commission officials or authorised
Commission representatives;
(v) detailed rules concerning the criteria for determining serious deficiencies in the effective functioning of manage
ment and control systems, including the main types of such deficiencies, the criteria for establishing the level of
financial correction to be applied and the criteria for applying flat rates or extrapolated financial corrections.

CHAPTER II
PROVISIONS SUPPLEMENTING PART TWO OF REGULATION (EU) No 1303/2013 APPLICABLE TO THE ESI FUNDS
SECTION I

Criteria for determining the level of financial correction to be applied under the performance framework
(Fourth subparagraph of Article 22(7) of Regulation (EU) No 1303/2013)
Article 2
Determination of the level of financial correction
(Fourth subparagraph of Article 22(7) of Regulation (EU) No 1303/2013)
1.
The level of financial correction to be applied by the Commission pursuant to Article 22(7) of Regulation (EU)
No 1303/2013 shall be a flat rate determined on the basis of the ratio between the average of the final achievement
rates for all output indicators and key implementation steps under a performance framework and the final achievement
rate of the financial indicator under that performance framework (the ‘achievement/absorption coefficient’).
2.

The achievement/absorption coefficient shall be calculated in the following way:

(a) the final value achieved for each output indicator and key implementation step selected for the performance frame
work under a given priority shall be divided by the respective target values in order to obtain their final achievement
rate expressed as a percentage of the target;
(b) the average of the final achievement rates for all the output indicators and key implementation steps selected for the
performance framework under a given priority shall be determined. For that purpose, where a final achievement rate
is calculated to be in excess of 100 %, it shall count as 100 %;
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(c) the final value achieved for the financial indicator selected for the performance framework under a given priority
shall be divided by the respective target value in order to obtain its final achievement rate expressed as a percentage
of the target. For that purpose, where a final achievement rate is calculated to be in excess of 100 %, it shall count
as 100 %;
(d) the average of the final achievement rates for all the output indicators and key implementation steps selected for the
performance framework under a given priority shall be divided by the final achievement rate for the financial indi
cator selected for the performance framework under a given priority.
3.
If a priority relates to more than one ESI Fund or category of region, the achievement/absorption coefficient shall
be calculated separately for each ESI Fund and/or category of region.

Article 3
Level of financial correction
(Fourth subparagraph of Article 22(7) of Regulation (EU) No 1303/2013)
1.

The level of financial correction is fixed as follows:

(a) for an achievement/absorption coefficient below 65 % but not less than 60 %, a flat rate of 5 % shall be applied;
(b) for an achievement/absorption coefficient below 60 % but not less than 50 %, a flat rate of 10 % shall be applied;
(c) for an achievement/absorption coefficient below 50 %, a flat rate of 25 % shall be applied.
2.
The flat rate shall be applied to the contribution from the ESI Fund determined on the basis of the expenditure
declared by the Member State under the priority that meets the conditions referred to in the first subparagraph of
Article 22(7) of Regulation (EU) No 1303/2013, after the application of any other financial corrections.
For priorities concerning more than one ESI Fund or category of region, the flat rate shall be applied to each ESI Fund
and/or category of region.
3.
External factors contributing to a serious failure to achieve the targets, other than those referred to in the third sub
paragraph of Article 22(7) of Regulation (EU) No 1303/2013, shall be considered on a case-by-case basis. The flat-rate
correction set out in paragraph 1 may be reduced by up to 50 %, taking account of the extent to which the serious
failure is attributed to these factors.
4.
Where the application of the flat rate fixed in accordance with paragraph 1 would be disproportionate, the level of
correction shall be reduced.

SECTION II

Financial instruments
Article 4
Specific rules on the purchase of land
(Article 37(13) of Regulation (EU) No 1303/2013)
1.
Financial instruments financed by the ERDF, the Cohesion Fund and the EAFRD may support investments that
include the purchase of land not built on and land built on for an amount not exceeding 10 % of the programme contri
bution paid to the final recipient. In the case of guarantees, this percentage shall apply to the amount of the underlying
loan or other risk-bearing instruments.
2.
Where financial instruments provide support to final recipients in respect of infrastructure investments with the
objective of supporting urban development or urban regeneration activities, the limit referred to in paragraph 1 is 20 %.
3.
In exceptional and duly justified cases, the managing authority may derogate from the limits in paragraphs 1 and 2
for operations concerning environmental conservation.
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Article 5
Combination of technical support with financial instruments
(Article 37(13) of Regulation (EU) No 1303/2013)
Grants for technical support may be combined with financial instruments in a single operation pursuant to Article 37(7)
of Regulation (EU) No 1303/2013 only for the purpose of technical preparation of the prospective investment for the
benefit of the final recipient to be supported by that operation.

Article 6
Specific rules on the role, liabilities and responsibility of bodies implementing financial instruments
(Third subparagraph of Article 38(4) of Regulation (EU) No 1303/2013)
1.
The bodies implementing financial instruments shall perform their obligations in accordance with applicable law
and act with the degree of professional care, efficiency, transparency and diligence expected from a professional body
experienced in implementing financial instruments. They shall ensure that:
(a) final recipients receiving support from financial instruments are selected with due account taken of the nature of the
financial instrument and the potential economic viability of investment projects to be financed. The selection shall
be transparent and justified on objective grounds and shall not give rise to a conflict of interest;
(b) final recipients shall be informed that funding is provided under programmes co-financed by the ESI Funds, in
accordance with the requirements laid down in Article 115 of Regulation (EU) No 1303/2013 for the ERDF, the ESF
and the Cohesion Fund, in Article 66(1)(c)(i) of Regulation (EU) No 1305/2013 of the European Parliament and of
the Council (1) for the EAFRD and in a future Union legal act establishing the conditions for the financial support
for maritime and fisheries policy for the programming period 2014-2020 for the EMFF (the ‘EMFF Regulation’);
(c) financial instruments provide support in a way which is proportionate and has the least distortive effect on
competition;
(d) preferential remuneration of private investors or public investors operating under the market economy principle, as
referred to in Article 37(2)(c) and Article 44(1)(b) of Regulation (EU) No 1303/2013, is proportionate to the risks
taken by these investors and limited to the minimum necessary to attract such investors, which shall be ensured
through terms and conditions and procedural safeguards.
2.
As direct financial liability of the managing authority towards bodies implementing financial instruments or final
recipients as well as its liability as regards any other debt or obligation of the financial instrument may not exceed the
amount committed by the managing authority to the financial instrument under the relevant funding agreements, the
bodies implementing financial instruments shall ensure that no claims can be made on the managing authority beyond
the amount committed by it to the financial instrument.
3.
The bodies implementing financial instruments shall be liable for reimbursement of the programme contributions
affected by irregularities, together with interest and any other gains generated by these contributions.
Nevertheless the bodies implementing financial instruments shall not be liable for reimbursement of the amounts
referred to in the first subparagraph provided that they demonstrate for a given irregularity that the following cumulative
conditions are fulfilled:
(a) the irregularity occurred at the level of final recipients or, in the case of a fund of funds, at the level of financial
intermediaries or final recipients;
(b) the bodies implementing financial instruments complied with paragraph 1 of this Article in relation to the
programme contributions affected by the irregularity;
(c) the amounts affected by the irregularity could not be recovered notwithstanding that the bodies implementing finan
cial instruments pursued all applicable contractual and legal measures with due diligence.
(1) Regulation (EU) No 1305/2013 of the European Parliament and of the Council of 17 December 2013 on support for rural development
by the European Agricultural Fund for Rural Development (EAFRD) and repealing Council Regulation (EC) No 1698/2005 (OJ L 347,
20.12.2013, p. 487).
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Article 7
Criteria for the selection of bodies implementing financial instruments
(Third subparagraph of Article 38(4) of Regulation (EU) No 1303/2013)
1.
When selecting a body to implement a financial instrument in accordance with Article 38(4)(a) and 38 (4) (b)(ii)
and (b)(iii) of Regulation (EU) No 1303/2013, the managing authority shall satisfy itself that this body fulfils the
following minimum requirements:
(a) entitlement to carry out relevant implementation tasks under Union and national law;
(b) adequate economic and financial viability;
(c) adequate capacity to implement the financial instrument, including organisational structure and governance frame
work providing the necessary assurance to the managing authority;
(d) existence of an effective and efficient internal control system;
(e) use of an accounting system providing accurate, complete and reliable information in a timely manner;
(f) agreement to be audited by Member State audit bodies, the Commission and the European Court of Auditors.
2.
When selecting a body referred to in paragraph 1, the managing authority shall take due account of the nature of
the financial instrument to be implemented, the body's experience with the implementation of similar financial instru
ments, the expertise and experience of proposed team members, and the body's operational and financial capacity. The
selection shall be transparent and justified on objective grounds and shall not give rise to a conflict of interest. At least
the following selection criteria shall be used:
(a) robustness and credibility of the methodology for identifying and appraising financial intermediaries or final recipi
ents as applicable;
(b) the level of management costs and fees for the implementation of the financial instrument and the methodology
proposed for their calculation;
(c) terms and conditions applied in relation to support provided to final recipients, including pricing;
(d) the ability to raise resources for investments in final recipients additional to programme contributions;
(e) the ability to demonstrate additional activity in comparison to present activity;
(f) in cases where the body implementing the financial instrument allocates its own financial resources to the financial
instrument or shares the risk, proposed measures to align interests and to mitigate possible conflicts of interest.
3.
Where a body that implements a fund of funds, including the EIB, further entrusts implementation tasks to a finan
cial intermediary, it shall ensure that the requirements and criteria referred to in paragraphs 1 and 2 are met in respect
of that financial intermediary.

Article 8
Specific rules on guarantees delivered through financial instruments
(Third subparagraph of Article 38(4) of Regulation (EU) No 1303/2013)
Where financial instruments provide guarantees, the following requirements shall be fulfilled:
(a) an appropriate multiplier ratio shall be achieved between the amount of the programme contribution set aside to
cover expected and unexpected losses from new loans or other risk-sharing instruments to be covered by the guaran
tees and the value of corresponding disbursed new loans or other risk-sharing instruments;
(b) the multiplier ratio shall be established through a prudent ex ante risk assessment for the specific guarantee product
to be offered, taking into account the specific market conditions, the investment strategy of the financial instrument,
and the principles of economy and efficiency. The ex ante risk assessment may be reviewed where it is justified by
subsequent market conditions;
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(c) the programme contribution committed to honour guarantees shall reflect that ex ante risk assessment;
(d) if the financial intermediary or the entity benefiting from the guarantees has not disbursed the planned
amount of new loans or other risk-sharing instruments to final recipients, the eligible expenditure shall be reduced
proportionally.

Article 9
Management and control of financial instruments set up at national, regional transnational or cross-border
level
(Article 40(4) of Regulation (EU) No 1303/2013)
1.
For operations involving support from programmes to financial instruments set up at national, regional transna
tional or cross-border level referred to in Article 38(1)(b) of Regulation (EU) No 1303/2013, the managing authority
shall ensure that:
(a) the operation complies with applicable law, the relevant programme and the relevant funding agreement, both
during the appraisal and selection process of the operation and during the set-up and implementation of the finan
cial instrument;
(b) funding agreements contain provisions on audit requirements and on the audit trail in accordance with point 1(e) of
Annex IV to Regulation (EU) No 1303/2013;
(c) management verifications are carried out throughout the programming period and during the set-up and implemen
tation of the financial instruments in accordance with Article 125(4) of Regulation (EU) No 1303/2013 for the
ERDF, the ESF, the Cohesion Fund and the EMFF, and in accordance with Article 58(1) and (2) of Regulation (EU)
No 1305/2013 for the EAFRD;
(d) supporting documents for expenditure declared as eligible are:
(i) kept for the operation by the managing authority, the financial intermediary, or the body that implements the
fund of funds where the financial instrument is implemented through a fund of funds, in order to provide
evidence of the use of the funds for the intended purposes, of compliance with applicable law and of compliance
with the criteria and the conditions for funding under the relevant programmes;
(ii) available to allow verification of the legality and regularity of expenditure declared to the Commission;
(e) supporting documents allowing verification of compliance with Union and national law and with the conditions of
funding include at least:
(i)

documents on the establishment of the financial instrument;

(ii)

documents identifying the amounts contributed by each programme and under each priority axis to the finan
cial instrument, the expenditure that is eligible under the programmes and the interest and other gains gener
ated by support from the ESI Funds and re-use of resources attributable to the ESI Funds in accordance with
Articles 43 and 44 of Regulation (EU) No 1303/2013;

(iii) documents on the functioning of the financial instrument, including those related to monitoring, reporting and
verifications;
(iv)

documents demonstrating compliance with Articles 43, 44 and 45 of Regulation (EU) No 1303/2013;

(v)

documents concerning exits of programme contributions and the winding-up of the financial instrument;

(vi)

documents on the management costs and fees;

(vii) application forms, or equivalent, submitted by final recipients with supporting documents, including business
plans and, when relevant, previous annual accounts;
(viii) checklists and reports from the bodies implementing the financial instrument, where available;
(ix)

declarations made in connection with de minimis aid, if applicable;

(x)

agreements signed in connection with the support provided by the financial instrument, including for equity,
loans, guarantees or other forms of investment provided to final recipients;
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evidence that the support provided through the financial instrument was used for its intended purpose;

(xii) records of the financial flows between the managing authority and the financial instrument, and within the
financial instrument at all levels, down to the final recipients, and in the case of guarantees proof that under
lying loans were disbursed;
(xiii) separate records or accounting codes for programme contribution paid or guarantee committed by the finan
cial instrument for the benefit of the final recipient.
2.
For operations involving support from programmes to financial instruments under the ERDF, the ESF, the Cohe
sion Fund and the EMFF, the audit authorities shall ensure that financial instruments are audited throughout the
programming period until closure both in the framework of systems audits and audits of operations in accordance with
Article 127(1) of Regulation (EU) No 1303/2013.
For operations involving support from programmes to financial instruments under the EAFRD, the audit bodies shall
ensure that financial instruments are audited throughout the programming period until closure in the framework of
systems audits and audits of operations in accordance with Article 59 of Regulation (EU) No 1306/2013 of the Euro
pean Parliament and of the Council (1).
3.
Where financial instruments are implemented by the EIB pursuant to Article 38(4)(b)(i) of Regulation (EU)
No 1303/2013:
(a) the managing authority shall mandate a firm which shall operate under a common framework established by the
Commission to carry out on-the-spot verifications on the operation within the meaning of Article 125(5)(b) of Regu
lation (EU) No 1303/2013;
(b) the audit authority shall mandate a firm which shall operate under a common framework established by the
Commission to carry out audits on the operation.
The audit authority shall base its audit opinion on the basis of the information provided by the firm mandated.
4.
In the absence of a common framework established by the Commission as referred to in paragraph 3, the mana
ging authority shall submit a proposed methodology for carrying out on-the-spot verifications and the audit authority
shall submit a proposed methodology for audits for agreement by the Commission.

Article 10
Rules for withdrawal of payments to financial instruments and consequent adjustments in respect of applica
tions for payment
(Article 41(3) of Regulation (EU) No 1303/2013)
Member States and managing authorities may withdraw contributions from programmes to the financial instruments
referred to in point (a) of Article 38(1) and financial instruments referred to in point (b) of Article 38(1) implemented in
accordance with points (a) and (b) of Article 38(4) of Regulation (EU) No 1303/2013 only if the contributions have not
already been included in an application for payment as referred to in Article 41 of that Regulation. However, as regards
financial instruments supported by the ERDF, the ESF, the Cohesion Fund and the EMFF, contributions may also be with
drawn if the next payment application is amended to withdraw or replace the corresponding expenditure.

Article 11
System of capitalisation of annual instalments for interest rate subsidies and guarantee fee subsidies
(Third subparagraph of Article 42(1) of Regulation (EU) No 1303/2013)
1.
Capitalised interest rate subsidies and guarantee fee subsidies referred to in Article 42(1)(c) of Regulation (EU)
No 1303/2013 shall be calculated at the end of the eligibility period as the total of discounted payment obligations for
the purposes and periods laid down in that Article, and in accordance with the relevant funding agreements.
(1) Regulation (EU) No 1306/2013 of the European Parliament and of the Council of 17 December 2013 on the financing, management
and monitoring of the common agriculture policy and repealing Council Regulations (EEC) No 352/78, (EC) No 165/94, (EC)
No 2799/98, (EC) No 814/2000, (EC) No 1290/2005 and (EC) No 485/2008 (OJ L 347, 20.12.2013, p. 549).
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2.
Any resources left in the escrow account after the period referred to in Article 42(1)(c) of Regulation (EU)
No 1303/2013, or as a result of an unexpected winding-up of the financial instrument before the end of that period,
shall be used in accordance with Article 45 of that Regulation.

Article 12
Criteria for determining management costs and fees on the basis of performance
(Article 42(6) of Regulation (EU) No 1303/2013)
1.
The managing authority shall calculate management costs and fees which can be declared as eligible expenditure
pursuant to Article 42(1)(d) of Regulation (EU) No 1303/2013 on the basis of the following performance based criteria
as referred to in Article 42(5) of that Regulation:
(a) the disbursement of contributions provided by the ESI Funds programme;
(b) the resources paid back from investments or from the release of resources committed for guarantee contracts;
(c) the quality of measures accompanying the investment before and after the investment decision to maximise its
impact; and
(d) the contribution of the financial instrument to the objectives and outputs of the programme.
2.
The managing authority shall inform the monitoring committee set up in accordance with Article 47 of Regulation
(EU) No 1303/2013 of the provisions regarding the performance-based calculation of management costs incurred or of
the management fees of the financial instrument. The monitoring committee shall receive reports on an annual basis on
the management costs and fees effectively paid in the preceding calendar year.

Article 13
Thresholds for management costs and fees
(Article 42(5) and (6) of Regulation (EU) No 1303/2013)
1.
For a body that implements a fund of funds, management costs and fees which can be declared as eligible expend
iture pursuant to Article 42(1)(d) of Regulation (EU) No 1303/2013 shall not exceed the sum of:
(a) 3 % for the first 12 months after the signature of the funding agreement, 1 % for the next 12 months, thereafter
0,5 % per annum, of the programme contributions paid to the fund of funds, calculated pro rata temporis from the
date of effective payment to the fund of funds until the end of the eligibility period, repayment to the managing
authority or the date of winding up, whichever is earlier; and
(b) 0,5 % per annum of programme contributions paid by the fund of funds to financial intermediaries, calculated pro
rata temporis from the moment of effective payment by the fund of funds until repayment to the fund of funds, the
end of the eligibility period or the date of winding up, whichever is earlier.
2.
For bodies implementing financial instruments providing equity, loans, guarantees, as well as micro-credits,
including when combined with grants, interest rate subsidies or guarantee fee subsidies in accordance with Article 37(7)
of Regulation (EU) No 1303/2013, management costs and fees which can be declared as eligible expenditure pursuant to
Article 42(1)(d) of that Regulation shall not exceed the sum of:
(a) a base remuneration which shall be calculated as follows:
(i) for a financial instrument providing equity, 2,5 % per annum for the first 24 months after the signature of the
funding agreement, thereafter 1 % per annum, of programme contributions committed under the relevant
funding agreement to the financial instrument, calculated pro-rata temporis from the date of signature of the rele
vant funding agreement until the end of the eligibility period, repayment of the contributions to the managing
authority or to the fund of funds, or the date of winding up, whichever is earlier;
(ii) for a financial instrument in all other cases, 0,5 % per annum of programme contributions paid to the financial
instrument, calculated pro rata temporis from the date of effective payment to the financial instrument until the
end of the eligibility period, the repayment to the managing authority, or to the fund of funds, or the date of
winding up, whichever is earlier; and
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(b) a performance-based remuneration which shall be calculated as follows:
(i)

for a financial instrument providing equity, 2,5 % per annum of the programme contributions paid within the
meaning of Article 42(1)(a) of Regulation (EU) No 1303/2013 to final recipients in the form of equity, as well
as of resources re-invested which are attributable to programme contributions, which have yet to be paid back
to the financial instrument, calculated pro rata temporis from the date of payment to the final recipient until
repayment of the investment, the end of the recovery procedure in the case of write-offs or the end of the elig
ibility period, whichever is earlier;

(ii) for a financial instrument providing loans, 1 % per annum of the programme contributions paid within the
meaning of Article 42(1)(a) of Regulation (EU) No 1303/2013 to final recipients in the form of loans, as well as
of resources re-invested which are attributable to programme contributions, which have yet to be paid back to
the financial instrument, calculated pro rata temporis from the date of payment to the final recipient until repay
ment of the investment, the end of the recovery procedure in the case of defaults or the end of the eligibility
period, whichever is earlier;
(iii) for a financial instrument providing guarantees, 1,5 % per annum of the programme contributions committed
to outstanding guarantee contracts within the meaning of Article 42(1)(b) of Regulation (EU) No 1303/2013, as
well as from re-used resources attributable to programme contributions, calculated pro rata temporis from the
date of commitment until maturity of the guarantee contract, the end of the recovery procedure in the case of
defaults or the end of the eligibility period, whichever is earlier;
(iv) for a financial instrument providing micro-credit, 1,5 % per annum of the programme contributions paid within
the meaning of Article 42(1)(a) of Regulation (EU) No 1303/2013 to final recipients in the form of microcredit, as well as of resources re-invested which are attributable to programme contributions, which have yet to
be paid back to the financial instrument, calculated pro rata temporis from the date of payment to the final reci
pient, until repayment of the investment, the end of the recovery procedure in the case of defaults or the end of
the eligibility period, whichever is earlier;
(v) for a financial instrument providing grants, interest rate subsidies or guarantee fee subsidies in accordance
with Article 37(7) of Regulation (EU) No 1303/2013, 0,5 % of the grant amount paid within the meaning of
Article 42(1)(a) of that Regulation for the benefit of final recipients.
The provisions of this paragraph shall apply to a body implementing a financial instrument providing guarantees
notwithstanding that the same body is implementing a fund of funds, subject to the provisions of paragraph 4.

3.
The aggregate amount of management costs and fees over the eligibility period laid down in Article 65(2) of Regu
lation (EU) No 1303/2013 shall not exceed the following limits:
(a) for a fund of funds, 7 % of the total amount of programme contributions paid to the fund of funds;
(b) for a financial instrument providing equity, 20 % of the total amount of programme contributions paid to the finan
cial instrument;
(c) for a financial instrument providing loans, 8 % of the total amount of programme contributions paid to the financial
instrument;
(d) for a financial instrument providing guarantees, 10 % of the total amount of programme contributions paid to the
financial instrument;
(e) for a financial instrument providing micro-credit, 10 % of the total amount of programme contributions paid to the
financial instrument;
(f) for a financial instrument providing grants, interest rate subsidies or guarantee fee subsidies in accordance with
Article 37(7) of Regulation (EU) No 1303/2013, 6 % of the total amount of programme contributions paid to the
financial instrument.
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4.
Where the same body implements a fund of funds and a financial instrument, neither the amounts of eligible
management cost and fees under paragraphs 1 and 2, nor the limits set out in paragraph 3 shall be cumulated for the
same programme contributions or the same resources re-invested which are attributable to programme contributions.
5.
Where the majority of the capital invested in financial intermediaries providing equity is provided by private inves
tors or public investors operating under the market economy principle and the programme contribution is provided pari
passu with the private investors, the management costs and fees shall conform to market terms and shall not exceed
those payable by the private investors.
6.
The thresholds laid down in paragraphs 1, 2 and 3 may be exceeded where they are charged by a body imple
menting the financial instrument, including, where applicable, when it implements the fund of funds, which has been
selected through a competitive tender in accordance with the applicable rules and the competitive tender proved the
need for higher management costs and fees.

Article 14
Reimbursement of capitalised management costs and fees for equity-based instruments and micro-credit
(Article 42(6) of Regulation (EU) No 1303/2013)
1.
Capitalised management costs and fees to be reimbursed as eligible expenditure in accordance with Article 42(2) of
Regulation (EU) No 1303/2013 shall be calculated at the end of the eligibility period as the total of discounted manage
ment costs and fees to be paid after the eligibility period for the period laid down in Article 42(2) of that Regulation,
and in accordance with the relevant funding agreements.
2.
Capitalised management costs and fees to be paid after the eligibility period for a financial instrument providing
micro-credit shall not exceed 1 % per annum of the programme contributions paid to the final recipients within the
meaning of Article 42(1)(a) of Regulation (EU) No 1303/2013 in the form of loans, which have yet to be paid back to
the financial instrument, calculated pro rata temporis from the end of the eligibility period until repayment of the invest
ment, the end of the recovery procedure in the case of defaults or the period referred to in Article 42(2) of that Regu
lation, whichever is earlier.
3.
Capitalised management costs and fees to be paid after the eligibility period for a financial instrument providing
equity shall not exceed 1,5 % per annum of the programme contributions paid to the final recipients within the
meaning of Article 42(1)(a) of Regulation (EU) No 1303/2013 in the form of equity, which have yet to be paid back to
the financial instrument, calculated pro rata temporis from the end of the eligibility period until repayment of the invest
ment, the end of the recovery procedure in the case of defaults or the period referred to in Article 42(2) of that Regu
lation, whichever is earlier.
4.
Any resources left in the escrow account after the period referred to under Article 42(2) of Regulation (EU)
No 1303/2013, or as a result of an unexpected winding-up of the financial instrument before the end of that period,
shall be used in accordance with Article 45 of that Regulation.

SECTION III

Method for calculating the discounted net revenue of operations generating net revenue
Article 15
Method for calculating discounted net revenue
(Seventh subparagraph of Article 61(3) of Regulation (EU) No 1303/2013)
1.
For the purposes of the application of the method referred to in point (b) of the first subparagraph of Article 61(3)
of Regulation (EU) No 1303/2013, the discounted net revenue of the operation shall be calculated by deducting the
discounted costs from the discounted revenue and, where applicable, by adding the residual value of the investment.
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2.
The discounted net revenue of an operation shall be calculated over a specific reference period applicable to
the sector of that operation as set out in Annex I. The reference period shall include the implementation period of the
operation.
3.
Revenues and costs shall be determined by applying the incremental method based on a comparison of revenue
and costs in the scenario of the new investment with the revenues and costs in the scenario without the new invest
ment.
Where an operation consists of a new asset, the revenues and costs shall be those of the new investment.
4.
Where value added tax is not an eligible cost according to Article 69(3)(c) of Regulation (EU) No 1303/2013, the
calculation of discounted net revenue shall be based on figures excluding value added tax.

Article 16
Determination of revenues
(Seventh subparagraph of Article 61(3) of Regulation (EU) No 1303/2013)
For the purposes of the calculation of discounted net revenue, the revenues shall be determined on the following basis:
(a) where applicable, user charges shall be fixed in compliance with the polluter-pays principle, and, if appropriate, shall
take into account affordability considerations;
(b) revenue shall not include transfers from national or regional budgets or national public insurance systems;
(c) where an operation adds new assets to complement a pre-existing service or infrastructure, both contributions from
new users and additional contributions from existing users of the new or enlarged service or infrastructure shall be
taken into account.
Article 17
Determination of costs
(Seventh subparagraph of Article 61(3) of Regulation (EU) No 1303/2013)
For the purposes of the calculation of discounted net revenue, the following costs occurring during the reference period
referred to in Article 15(2) shall be taken into consideration:
(a) replacement costs of short-life equipment ensuring the technical functioning of the operation;
(b) fixed operating costs, including maintenance costs, such as staff, maintenance and repair, general management and
administration, and insurance;
(c) variable operating costs, including maintenance costs, such as consumption of raw materials, energy, other process
consumables, and any maintenance and repair needed to extend the lifetime of the operation.
Article 18
Residual value of the investment
(Seventh subparagraph of Article 61(3) of Regulation (EU) No 1303/2013)
1.
Where the assets of an operation have design lifetimes in excess of the reference period referred to in article 15(2),
their residual value shall be determined by computing the net present value of cash flows in the remaining life years of
the operation. Other methods of calculating residual value may be used in duly justified circumstances.
2.
The residual value of the investment shall be included in the calculation of discounted net revenue of the operation
only if the revenues outweigh the costs referred to in Article 17.
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Article 19
Discounting of cash flows
(Seventh subparagraph of Article 61(3) of Regulation (EU) No 1303/2013)
1.
Only cash flows to be paid out or received by the operation shall be taken into consideration when calculating
costs and revenue. Cash flows shall be established for each year in which they are paid out or received by the operation
over the reference period referred to in article 15(2).
2.
Non-cash accounting items such as depreciation, any reserves for future replacement costs and contingency
reserves shall be excluded from the calculation.
3.
Cash flows shall be discounted back to the present using a financial discount rate of 4 % in real terms as an indica
tive benchmark for public investment operations co-financed by the ESI Funds.
4.
Member States may use a financial discount rate other than 4 % if they provide a justification for that benchmark
and ensure it is used consistently across similar operations in the same sector.
5.

Values other than 4 % may be justified on the grounds of:

(a) the Member State's specific macroeconomic conditions and international macroeconomic trends and conjunctures;
or
(b) the nature of the investor or the implementation structure, such as public private partnerships; or
(c) the nature of the sector concerned.
6.
In order to establish specific financial discount rates, Member States shall estimate the average long-term return
from an alternative, risk-free basket of investments, whether domestic or international, which they deem most relevant.
Information on the different financial discount rates shall be made available to beneficiaries.

SECTION IV

Definition of the flat rates for indirect costs and related methods applicable in other Union policies
Article 20
Flat rate financing for indirect costs based on Regulation (EU) No 1290/2013
(Second subparagraph of Article 68(1) of Regulation (EU) No 1303/2013)
Indirect costs may be calculated by applying a flat rate established in accordance with Article 29(1) of Regulation (EU)
No 1290/2013 for the following types of operations or projects forming part of operations:
(a) the operations supported by the ERDF under intervention field codes 056, 057 or 060-065 as set out in Table 1 of
Annex to Commission Implementing Regulation (EU) No 215/2014 (1) and carried out under one of the investment
priorities laid down in Article 5(1)(a) and (b), (2)(b), (3)(a) and (c), and (4)(f) of Regulation (EU) No 1301/2013 of
the European Parliament and of the Council (2);
(b) the operations supported by the ESF under intervention field code 04 as set out in Table 6 of Annex to Commission
Implementing Regulation (EU) 215/2014 and contributing to strengthening research, technological development and
innovation in accordance with Article 3(2)(c) of Regulation (EU) No 1304/2013;
(1) Commission Implementing Regulation (EU) No 215/2014 of 7 March 2014 laying down rules for Implementing Regulation (EU)
No 1303/2013 of the European Parliament and of the Council laying down common provisions on the European Regional Development
Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime
and Fisheries Fund and laying down general provisions on the European Regional Development Fund, the European Social Fund, the
Cohesion Fund and the European Maritime and Fisheries Fund, with regard to methodologies for climate change support, the determin
ation of milestones and targets in the performance framework and the nomenclature of categories of intervention for the European
Structural and Investment Funds (OJ L 69, 8.3.2014, p. 65).
2
( ) Regulation (EU) No 1301/2013 of the European Parliament and of the Council of 17 December 2013 on the European Regional Devel
opment Fund and on specific provisions concerning the investment for growth and jobs goal and repealing Regulation (EC)
No 1080/2006 (OJ L 347, 20.12.2013, p. 289).
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(c) the operations supported by the EAFRD in accordance with Articles 17, 26 or 35 of Regulation (EU) No 1305/2013
which contribute to the Union priority laid down in Article 5(1) of that Regulation. Where the operation is
programmed in accordance with Articles 17 and 26 of Regulation (EU) No 1305/2013, only operations imple
mented by an operational group of the European Innovation Partnership funded under Article 35(1)(c) of that Regu
lation shall be considered;
(d) the operations supported by the EMFF and programmed in accordance with Articles 28, 37 or 41(5) of the future
Union legal act establishing the conditions for the financial support for maritime and fisheries policy for the
programming period 2014-2020.

Article 21
Flat rate financing for indirect costs based on Regulation (EU, Euratom) No 966/2012
(Second subparagraph of Article 68(1) of Regulation (EU) No 1303/2013)
Indirect costs may be calculated by applying the flat rate established in accordance with Article 124(4) of Regulation
(EU, Euratom) No 966/2012 of the European Parliament and of the Council (1) for the following types of operations or
projects forming part of an operation:
(a) the operations supported by the ERDF under intervention field codes 085, 086 or 087 as set out in Table 1 of
Annex to Commission Implementing Regulation (EU) No 215/2014 and carried out under one of the investment
priorities laid down in Article 5(5)(a) and (6)(d) of Regulation (EU) No 1301/2013;
(b) the operations supported by the ESF under intervention field code 01 as set out in Table 6 of Annex to Commission
Implementing Regulation (EU) No 215/2014 and contributing to supporting the shift towards a low carbon, climate
resilient, resource-efficient and environmentally sustainable economy in accordance with Article 3(2)(a) of Regulation
(EU) No 1304/2013;
(c) the operations supported by the EAFRD in accordance with Articles 17 and 25 of Regulation (EU) No 1305/2013
which contribute to the Union priority laid down in Article 5(4) or (5) of that Regulation;
(d) the operation supported by the EMFF and programmed in accordance with Articles 36, 38, 39(1), 46(1)(e) and (i),
54, 79c (1)(b) of the future Union legal act establishing the conditions for the financial support for maritime and
fisheries policy for the programming period 2014-2020,

CHAPTER III
PROVISIONS SUPPLEMENTING PART THREE REGULATION (EU) No 1303/2013 APPLICABLE TO THE ERDF AND THE
COHESION FUND AS REGARDS THE METHODOLOGY TO BE USED FOR CARRYING OUT THE QUALITY REVIEW OF
MAJOR PROJECTS

Article 22
Requirements for independent experts carrying out the quality review
(Fourth paragraph of Article 101 of Regulation (EU) No 1303/2013)
1.
The quality review of major projects referred to in the third paragraph of Article 101 of Regulation (EU)
No 1303/2013, shall be carried out by independent experts that have:
(a) significant technical experience of all stages of the project cycle;
(b) broad international experience of the investment sectors concerned;
(1) Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules applic
able to the general budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002 (OJ L 298, 26.10.2012, p. 1).
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(c) significant expertise in the analysis and evaluation of socioeconomic benefits;
(d) significant knowledge and experience of relevant Union law, policies and procedures;
(e) independence from all authorities involved directly or indirectly in the approval, implementation, or operation of the
major project;
(f) no conflict of interest at any level in relation to the major project;
(g) no commercial interest in relation to the major project;
(h) the necessary linguistic competence.
2.
Where a Member State proposes to mandate independent experts other than those supported by technical assist
ance at the initiative of the Commission in accordance with Article 58 of Regulation (EU) No 1303/2013, it shall in
accordance with the third paragraph of Article 101 of that Regulation submit a request for the Commission's agreement.
That agreement shall be based on documents demonstrating compliance of the experts with the requirements laid down
in paragraph 1 of this Article.
The Commission shall inform the Member State within three months from the submission of the request whether it
agrees with the proposal regarding the independent experts.

Article 23
Quality review of major projects
(Fourth paragraph of Article 101 of Regulation (EU) No 1303/2013)
1.
The independent experts shall carry out their assessment on the basis of the information referred to in points (a)
to (i) of the first paragraph of Article 101 of Regulation (EU) No 1303/2013. The independent experts may request addi
tional elements relating to this information which they deem necessary for the quality review.
The Member State and the independent experts may agree that this work shall be complemented by site visits.
The independent experts may, in agreement with the Member States, consult the Commission on relevant State aid
issues for the purpose of their assessment.
2.

The independent experts shall for the purposes of the quality review undertake the following steps:

(a) the independent experts shall verify that the operation is a major project within the meaning of Article 100 of Regu
lation (EU) No 1303/2013, that the major project is not a completed operation within the meaning of Articles 2(14)
and 65(6) of that Regulation, and that the major project is included within the relevant operational programme;
(b) the independent experts shall check the completeness, consistency and accuracy of the information under points (a)
to (i) of the first subparagraph of Article 101 of Regulation (EU) No 1303/2013 provided for in the format referred
to in the fifth paragraph of Article 101 of Regulation (EU) No 1303/2013;
(c) the independent experts shall appraise the quality of the major project on the basis of the criteria set out in Annex II
to this Regulation;
(d) the independent experts shall produce an independent quality review report (hereinafter the ‘IQR report’) in the
format provided for in the third subparagraph of Article 102(1) of Regulation (EU) No 1303/2013. In the IQR
report, the independent experts shall formulate and justify their statements in an unambiguous manner for the
elements referred to in this paragraph.
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3.
A major project is appraised positively by the quality review in the meaning of Article 102(1) of Regulation (EU)
No 1303/2013 if the independent experts conclude that all the criteria referred to in Annex II of this Regulation have
been fulfilled.

CHAPTER IV
PROVISIONS SUPPLEMENTING PART FOUR OF REGULATION (EU) No 1303/2013 APPLICABLE TO THE ERDF, THE ESF,
THE COHESION FUND AND THE EMFF
SECTION I

Data to be recorded and stored in computerised form
Article 24
Data to be recorded and stored in computerised form
(Article 125(8) of Regulation (EU) No 1303/2013)
1.
The information on data to be recorded and stored in computerised form for each operation in the monitoring
system set up in accordance with Article 125(2)(d) of Regulation (EU) No 1303/2013 is set out in Annex III to this
Regulation.
2.
Data shall be recorded and stored for each operation, including data on individual participants, where applicable,
in order to allow it to be aggregated where this is necessary for the purposes of monitoring, evaluation, financial
management, verification and audit. It shall also allow the aggregation of such data cumulatively for the entire program
ming period. For the ESF, the data shall be recorded and stored in a way that allows the managing authorities to
perform the tasks related to monitoring and evaluation in conformity with the requirements set out in Article 56 of
Regulation (EU) No 1303/2013 and Articles 5 and 19 of Regulation (EU) No 1304/2013 and Annexes I and II to that
Regulation.
3.
Where an operation is supported by more than one operational programme, priority or Fund or under more than
one category of region, the information referred to in fields 23-113 of Annex III shall be recorded in a manner that
allows the data to be retrieved broken down by operational programme, priority, Fund or category of region. It shall
also be possible to retrieve the indicator data referred to in fields 31-40 of Annex III broken down by investment
priority and by gender, where applicable.

SECTION II

The audit trail and use of the data collected during audits
Article 25
Detailed minimum requirements for the audit trail
(Article 125(9) of Regulation (EU) No 1303/2013)
1.
The detailed minimum requirements for the audit trail in respect of the accounting records to be maintained and
the supporting documents to be held shall be the following:
(a) the audit trail shall allow the application of the selection criteria established by the monitoring committee for the op
erational programme to be verified;
(b) in relation to grants and repayable assistance under Article 67(1)(a) of Regulation (EU) No 1303/2013, the audit trail
shall allow the aggregate amounts certified to the Commission to be reconciled with the detailed accounting records
and supporting documents held by the certifying authority, managing authority, intermediate bodies and beneficiar
ies as regards operations co-financed under the operational programme;
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(c) in relation to grants and repayable assistance under Articles 67(1)(b) and (c) and 109 of Regulation (EU)
No 1303/2013 and under Article 14(1) of Regulation (EU) No 1304/2013, the audit trail shall allow the aggregate
amounts certified to the Commission to be reconciled with the detailed data relating to outputs or results and
supporting documents held by the certifying authority, managing authority, intermediate bodies and beneficiaries,
including where applicable documents on the method of setting the standard scales for unit costs and the lump
sums, as regards operations co-financed under the operational programme;
(d) in relation to costs determined in accordance with Articles 67(1)(d) and 68(1)(a) of Regulation (EU) No 1303/2013,
the audit trail shall demonstrate and justify the calculation method, where applicable, and the basis on which the flat
rates have been decided, and the eligible direct costs or costs declared under other chosen categories to which the
flat rate applies;
(e) in relation to costs determined in accordance with Article 68(1)(b) and (c) of Regulation (EU) No 1303/2013,
Article 14(2) of Regulation (EU) No 1304/2013 and Article 20 of Regulation (EU) No 1299/2013, the audit trail
shall allow the eligible direct costs to which the flat rate applies to be substantiated;
(f) the audit trail shall allow the payment of the public contribution to the beneficiary to be verified;
(g) for each operation, as appropriate, the audit trail shall include the technical specifications and financing plan, docu
ments concerning the grant approval, documents relating to public procurement procedures, reports by the benefi
ciary and reports on verifications and audits carried out;
(h) the audit trail shall include information on management verifications and audits carried out on the operation;
(i) without prejudice to Article 19(3) and Annexes I and II to Regulation (EU) No 1304/2013, the audit trail shall allow
data in relation to output indicators for the operation to be reconciled with targets and reported data and result for
the programme;
(j) for financial instruments, the audit trail shall include the supporting documents referred to in Article 9(1)(e) of this
Regulation.
For costs referred to in points (c) and (d), the audit trail shall allow the calculation method used by the mana
ging authority to be verified for compliance with Articles 67(5) and 68(1) of Regulation (EU) No 1303/2013 and
Article 14(3) of Regulation (EU) No 1304/2013.
2.
The managing authority shall ensure that a record is available of the identity and location of bodies holding all the
supporting documents required to ensure an adequate audit trail meeting all the minimum requirements laid down in
paragraph 1.

Article 26
Use of the data collected during audits carried out by Commission officials or authorised Commission
representatives
(Article 127(8) of Regulation (EU) No 1303/2013)
1.
The Commission shall take all necessary measures to prevent any unauthorised disclosure of, or access to, the data
collected by the Commission in the course of its audits.
2.
The Commission shall use the data collected in the course of its audits for the sole purpose of fulfilling its respon
sibilities under Article 75 of Regulation (EU) No 1303/2013. The European Court of Auditors and the European AntiFraud Office shall have access to the data collected.
3.
The data collected shall not be sent to persons other than those in the Member States or within the Union institu
tions whose duties require that they have access to it in accordance with the applicable rules without the express agree
ment of the Member State supplying the data.
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SECTION III

Scope and content of audits of operations and accounts and methodology for the selection of the sample of operations
Article 27
Audits of operations
(Article 127(7) of Regulation (EU) No 1303/2013)
1.
Audits of operations shall be carried out in respect of each accounting year on a sample of operations selected by
a method established or approved by the audit authority in accordance with Article 28 of this Regulation.
2.
Audits of operations shall be carried out on the basis of supporting documents constituting the audit trail and
shall verify the legality and regularity of expenditure declared to the Commission, including the following aspects:
(a) that the operation was selected in accordance with the selection criteria for the operational programme, was not
physically completed or fully implemented before the beneficiary submitted the application for funding under the
operational programme, has been implemented in accordance with the approval decision and fulfilled any conditions
applicable at the time of the audit concerning its functionality, use, and objectives to be attained;
(b) that the expenditure declared to the Commission corresponds to the accounting records and that the required
supporting documentation demonstrates an adequate audit trail as set out in Article 25 of this Regulation;
(c) that for expenditure declared to the Commission determined in accordance with Articles 67(1)(b) and (c) and 109 of
Regulation (EU) No 1303/2013 and Article 14(1) of Regulation (EU) No 1304/2013, outputs and results underpin
ning payments to the beneficiary have been delivered, participant data or other records related to outputs and results
are consistent with the information submitted to the Commission and that the required supporting documentation
demonstrates an adequate audit trail as set out in Article 25 of this Regulation.
Audits shall also verify that the public contribution has been paid to the beneficiary in accordance with Article 132(1)
of Regulation (EU) No 1303/2013.
3.
Audits of operations shall, where applicable, include on-the-spot verification of the physical implementation of the
operation.
4.
Audits of operations shall verify the accuracy and completeness of the corresponding expenditure recorded by the
certifying authority in its accounting system and the reconciliation of the audit trail at all levels.
5.
Where problems detected appear to be systemic in nature and therefore entail a risk for other operations under the
operational programme, the audit authority shall ensure further examination, including, where necessary, additional
audits to establish the scale of such problems, and shall recommend the necessary corrective actions.
6.
Only expenditure falling within the scope of an audit carried out pursuant to paragraph 1 shall be counted
towards the amount of expenditure audited, for the purposes of reporting to the Commission on annual coverage. For
those purposes, the model for the control report set out on the basis of Article 127(6) of Regulation (EU)
No 1303/2013 shall be used.

Article 28
Methodology for the selection of the sample of operations
(Article 127(7) of Regulation (EU) No 1303/2013)
1.
The audit authority shall establish the method for the selection of the sample (‘the sampling method’) in accord
ance with the requirements set out in this Article taking into account the internationally accepted auditing standards,
INTOSAI, IFAC or IIA.
2.
In addition to the explanations provided in the audit strategy, the audit authority shall keep a record of the docu
mentation and professional judgement used to establish the sampling methods, covering the planning, selection, testing
and evaluation stages, in order to demonstrate that the established method is suitable.
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3.
A sample shall be representative of the population from which it is selected and enable the audit authority to draw
up a valid audit opinion in accordance with Article 127(5)(a) of Regulation (EU) No 1303/2013. That population shall
comprise the expenditure of an operational programme or group of operational programmes covered by a common
management and control system, which is included in the payment applications submitted to the Commission in accord
ance with Article 131 of Regulation (EU) No 1303/2013 for a given accounting year. The sample may be selected
during or after the accounting year.
4.
For the purpose of application of Article 127(1) of Regulation (EU) No 1303/2013, a sampling method is statis
tical when it ensures:
(i) a random selection of the sample items;
(ii) the use of probability theory to evaluate sample results, including measurement and control of the sampling risk and
of the planned and achieved precision.
5.
The sampling method shall ensure a random selection of each sampling unit in the population by using random
numbers generated for each population unit in order to select the units constituting the sample or through systematic
selection by using a random starting point and applying a systematic rule to select the additional items.
6.
The sampling unit shall be determined by the audit authority, based on professional judgement. The sampling unit
may be an operation, a project within an operation or a payment claim by a beneficiary. Information on the type of
sampling unit determined and on the professional judgement used for that purpose shall be included in the control
report.
7.
Where the total expenditure relating to a sampling unit for the accounting year is a negative amount it shall be
excluded from the population referred to in paragraph 3 above and shall be audited separately. The audit authority may
also draw a sample of this separate population.
8.
Where conditions for the proportional control provided for in Article 148(1) of Regulation (EU) No 1303/2013
apply, the audit authority may exclude the items referred to in that Article from the population to be sampled. If the
operation concerned has already been selected in the sample, the audit authority shall replace it using an appropriate
random selection.
9.

All expenditure declared to the Commission in the sample shall be subject to audit.

Where the selected sampling units include a large number of underlying payment claims or invoices, the audit authority
may audit them through sub-sampling, selecting the underlying payment claims or invoices by using the same sampling
parameters used to select the sampling units of the main sample.
In that case, appropriate sample sizes shall be calculated within each sample unit to be audited and, in any event, shall
not be less than 30 underlying payment claims or invoices for each sampling unit.
10. The audit authority may stratify a population by dividing a population into sub-populations, each of which is a
group of sampling units which have similar characteristics, in particular in terms of risk or expected error rate or where
the population includes operations consisting of financial contributions from an operational programme to financial
instruments or other high-value items.
11. The audit authority shall evaluate the reliability of the system as high, average or low, taking into account the
results of systems audits to determine the technical parameters of sampling so that the combined level of assurance
obtained from the systems audits and audits of operations is high. For a system assessed as having high reliability the
confidence level used for sampling operations shall not be less than 60 %. For a system assessed as having low reliability
the confidence level used for sampling operations shall not be less than 90 %. The maximum materiality level shall
be 2 % of the expenditure referred to in paragraph 3.
12. Where irregularities or a risk of irregularities have been detected, the audit authority shall decide on the basis of
professional judgement whether it is necessary to audit a complementary sample of additional operations or parts of op
erations that were not audited in the random sample in order to take account of specific risk factors identified.
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13. The audit authority shall analyse the results of the audits of the complementary sample separately, draw conclu
sions based on those results and communicate them to the Commission in the annual control report. Irregularities
detected in the complementary sample shall not be included in the calculation of the projected random error of the
random sample.
14. On the basis of the results of the audits of operations for the purpose of the audit opinion and control report
referred to in Article 127(5)(a) of Regulation (EU) No 1303/2013, the audit authority shall calculate a total error rate,
which shall be the sum of the projected random errors and, if applicable, systemic errors and uncorrected anomalous
errors, divided by the population.

Article 29
Audits of accounts
(Article 127(7) of Regulation (EU) No 1303/2013)
1.
The audits of accounts referred to in Article 137(1) of Regulation (EU) No 1303/2013 shall be carried out by the
audit authority in respect of each accounting year.
2.
The audit of the accounts shall provide reasonable assurance on the completeness, accuracy and veracity of the
amounts declared in the accounts.
3.
For the purposes of paragraphs 1 and 2, the audit authority shall take into account, in particular, the results of the
system audits carried out on the certifying authority and of the audits on operations.
4.
The system audit shall include verification of the reliability of the accounting system of the certifying authority
and, on a sample basis, of the accuracy of expenditure of amounts withdrawn and amounts recovered recorded in the
certifying authority's accounting system.
5.
For the purpose of the audit opinion, in order to conclude that the accounts give a true and fair view, the audit
authority shall verify that all elements required by Article 137 of Regulation (EU) No 1303/2013 are correctly included
in the accounts and correspond to the supporting accounting records maintained by all relevant authorities or bodies
and beneficiaries. The audit authority shall in particular, on the basis of the accounts to be provided to it by the certi
fying authority, verify that:
(a) the total amount of eligible expenditure declared in accordance with Article 137(1)(a) of Regulation (EU)
No 1303/2013 agrees with the expenditure and the corresponding public contribution included in payment applica
tions submitted to the Commission for the relevant accounting year and, if there are differences, that adequate ex
planations have been provided in the accounts for the reconciling amounts;
(b) the amounts withdrawn and recovered during the accounting year, the amounts to be recovered as at the end of the
accounting year, the recoveries carried out pursuant to Article 71 of Regulation (EU) No 1303/2013, and the irre
coverable amounts presented in the accounts correspond to the amounts entered in the accounting systems of the
certifying authority and are based on decisions by the responsible managing authority or certifying authority;
(c) expenditure has been excluded from the accounts in accordance with Article 137(2) of Regulation (EU)
No 1303/2013, where applicable, and that all the required corrections are reflected in the accounts for the
accounting year concerned;
(d) the programme contributions paid to financial instruments and advances of State aid paid to beneficiaries are
supported by the information available from the managing authority and from the certifying authority.
Verifications referred to in points (b), (c) and (d) may be carried out on a sample basis.
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SECTION IV

Financial corrections by the Commission in relation to systems deficiencies
Article 30
Criteria for determining serious deficiencies in the effective functioning of management and control systems
(Article 144(6) of Regulation (EU) No 1303/2013)
1.
The Commission shall base its assessment of the effective functioning of management and control systems on the
results of all available systems audits, including tests of controls, and of audits of operations.
The assessment shall cover the internal control environment of the programme, the management and control activities
of the managing and certifying authorities, monitoring by the managing and certifying authority, and the control activ
ities of the audit authority and shall be based on verification of compliance with the key requirements set out in Table 1
of Annex IV.
The fulfilment of these key requirements shall be assessed on the basis of the categories set out in Table 2 of Annex IV.
2.
The main types of serious deficiency in the effective functioning of the management and control system shall be
cases where any of the key requirements referred to in points 2, 4, 5, 13, 15, 16 and 18 of Table 1 of Annex IV, or two
or more of the other key requirements in Table 1 of Annex IV are assessed as falling into categories 3 or 4 set out in
Table 2 of Annex IV.

Article 31
Criteria for applying flat rates or extrapolated financial corrections and criteria for determining the level of
financial correction
(Article 144(6) of Regulation (EU) No 1303/2013)
1.
Financial corrections shall be applied for all or part of an operational programme, where the Commission identifies
one or more serious deficiencies in the functioning of the management and control system.
Notwithstanding the first subparagraph, extrapolated financial corrections shall be applied, for all or part of an opera
tional programme, where the Commission identifies systemic irregularities in a representative sample of operations,
allowing for a more accurate quantification of the risk for the Union budget. In this case, the results of the examination
of the representative sample shall be extrapolated to the rest of the population from which the sample was drawn for
the purpose of determining the financial correction.
2.

The level of flat-rate correction shall be fixed taking into account the following elements:

(a) the relative importance of the serious deficiency or serious deficiencies in the context of the management and
control system as a whole;
(b) the frequency and extent of the serious deficiency or serious deficiencies;
(c) the degree of risk of loss for the Union budget.
3.

Taking into account these elements, the level of financial correction shall be fixed as follows:

(a) where the serious deficiency or serious deficiencies in the management and control system is so fundamental,
frequent or widespread that it represents a complete failure of the system that puts at risk the legality and regularity
of all expenditure concerned, a flat rate of 100 % shall be applied;
(b) where the serious deficiency or serious deficiencies in the management and control system is so frequent and wide
spread that it represents an extremely serious failure of the system that puts at risk the legality and regularity of a
very high proportion of the expenditure concerned, a flat rate of 25 % shall be applied;
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(c) where the serious deficiency or serious deficiencies in the management and control system is due to the system not
fully functioning or functioning so poorly or so infrequently that it puts at risk the legality and regularity of a high
proportion of the expenditure concerned, a flat rate of 10 % shall be applied;
(d) where the serious deficiency or serious deficiencies in the management and control system is due to the system not
functioning consistently so that it puts at risk the legality and regularity of a significant proportion of the expend
iture concerned, a flat rate of 5 % shall be applied.
4.
Where the application of a flat rate fixed in accordance with paragraph 3 would be disproportionate, the level of
correction shall be reduced.
5.
Where, due to a failure of the responsible authorities to take adequate corrective measures following the applica
tion of a financial correction in an accounting year, the same serious deficiency or serious deficiencies is identified in a
subsequent accounting year, the rate of correction may, due to the persistence of the serious deficiency or serious defi
ciencies, be increased to a level not exceeding that of the next higher category.
Article 32
This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European
Union.
Article 24 shall apply from 1 December 2014, as regards information on data recorded and stored referred to in
Annex III, with the exception of data fields 23 to 40, 71 to 78 and 91 to 105. With regard to these fields of Annex III,
Article 24 shall apply from 1 July 2015.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 3 March 2014.
For the Commission
The President
José Manuel BARROSO
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ANNEX I

Reference periods as referred to in Article 15(2)
Sector

Reference period (years)

Railways

30

Water supply/sanitation

30

Roads

25-30

Waste management

25-30

Ports and airports

25

Urban transport

25-30

Energy

15-25

Research and innovation

15-25

Broadband

15-20

Business infrastructure

10-15

Other sectors

10-15
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ANNEX II

Criteria for quality review of major projects referred to in Article 23
1.

Quality review criteria for the information requirements of Article 101(a) of Regulation (EU)
No 1303/2013 of the European Parliament and of the Council (1)
Evidence of sufficient technical, legal, financial and administrative capacity to manage the project in implementa
tion and operational phases.

2.

Quality review criteria for the information requirements of Article 101(b) of Regulation (EU)
No 1303/2013
Evidence of the eligibility for funding of the project on the basis of related requirements linked to location or
project area.

3.

Quality review criteria for the information requirements of Article 101(c) of Regulation (EU)
No 1303/2013

3.1.

Correctness of the calculation of total costs and of total eligible cost, taking into account the requirements set out
in Article 61 of Regulation (EU) No 1303/2013, and sufficiency of detail, and appropriateness of the rationale
applied for the calculation of costs both in terms of its overall cost to achieve the expected objectives and in
terms of unit costs, where applicable.

3.2.

Evidence of eligibility for support from the European Regional Development Fund (ERDF) or the Cohesion Fund,
as applicable, and funding envisaged only for those elements that comply with the eligibility rules set down in
Regulation (EU) No 1303/2013, Regulation (EU) No 1301/2013 of the European Parliament and of the Council (2)
and Regulation (EU) No 1300/2013 of the European Parliament and of the Council (3), and with eligibility rules
established by the Member State.

3.3.

Evidence that the public support to the project does not constitute State aid or in case of State aid, that it has
been properly taken into account in the calculation of the total public contribution to the project.

4.

Quality review criteria for the information requirements of Article 101(d) of Regulation (EU)
No 1303/2013

4.1.

Reliability of the demand analysis (or business plan in case of productive investment), based on realistic estimates
and in line with main demographic trends and developments in the respective sector, justifying the need for the
project and the overall capacity of the project facilities.

4.2.

Adequacy of the quality of the options analysis to support the conclusion of the Member State that the main alter
natives have been analysed and the best option was selected for implementation including justification of the
option chosen.

4.3.

Adequacy of the technology proposed for the project and the capacity of the final beneficiary to ensure its sustain
ability or, in case of insufficient capacity of the final beneficiary, sufficient provisions envisaged to bring this capa
city to the levels necessary.

(1) Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 laying down common provisions
on the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural
Development and the European Maritime and Fisheries Fund and laying down general provisions on the European Regional Develop
ment Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regu
lation (EC) No 1083/2006 (OJ L 347, 20.12.2013, p. 320).
(2) Regulation (EU) No 1301/2013 of the European Parliament and of the Council of 17 December 2013 on the European Regional Devel
opment Fund and on specific provisions concerning the investment for growth and jobs goal and repealing Regulation (EC)
No 1080/2006 (OJ L 347, 20.12,2013, p. 289).
3
( ) Regulation (EU) No 1300/2013 of the European Parliament and of the Council of 17 December 2013 on the Cohesion Fund and
repealing Council Regulation (EC) No 1084/2006 (OJ L 347, 20.12.2013, p. 281).
252

13.5.2014

EN

Official Journal of the European Union

L 138/31

4.4.

Soundness of the conclusion that the project is feasible and can be implemented in the period planned for the
project or, at latest, by the end of the eligibility period as defined in Article 65(2) of Regulation (EU)
No 1303/2013.

5.

Quality review criteria for the information requirements of Article 101(e) of Regulation (EU)
No 1303/2013

5.1.

Cost-benefit analysis correctly followed the required methodology referred to in Article 101 of Regulation (EU)
No 1303/2013, and correctly applied the method for calculation of net revenue as referred to in Article 61 of
that Regulation and in Articles 15 to 19 of this Regulation.

5.2.

Soundness of the conclusion that the project is economically and financially viable and has positive socioeco
nomic effects justifying the level of support to the extent envisaged under the ERDF or the Cohesion Fund.

6.

Quality review criteria for the information requirements of Article 101(f) of Regulation (EU)
No 1303/2013

6.1.

Demonstrated contribution to the objectives of environmental and climate change policies, in particular targets
linked to the Europe 2020 strategy and evidence of account being taken of the risks related to climate change,
adaptation and mitigation needs, disaster resilience and of appropriate measures implemented or foreseen to
ensure resilience of the project to climate change variability.

6.2.

Evidence that the polluter pays principle and the principle of preventive action have been correctly applied.

6.3.

Compliance of the project with Directive 2011/92/EU of the European Parliament and of the Council (1) for
projects listed in Annex I to that Directive, and for projects listed in Annex II to that Directive, for which the
competent authorities concluded through the screening provided in Article 4 that an EIA procedure is needed as
for projects listed in Annex I to Directive 2011/92/EU:
(a) the non-technical summary of the EIA report is in accordance with Article 5 and Annex IV to Directive
2011/92/EU and has been subject to public consultations; and
(b) consultations with environmental authorities, the public, and if applicable, with other Member States, have
been carried out in accordance with Articles 6 and 7 of Directive 2011/92/EU; and
(c) the decision of the competent authority was issued in accordance to Articles 8 and 9 of Directive
2011/92/EU; or
(d) in the cases where the EIA procedure has been completed with a legally binding decision, pending the issuing
of development consent in accordance with Articles 8 and 9 of Directive 2011/92/EU, the availability of a
written commitment by the Member States for timely action to ensure that the development consent would
be issued at latest before the start of works.

6.4.

Compliance of the project with Directive 2011/92/EU for projects listed in Annex II to that Directive, for which
the competent authorities concluded, by means of the screening provided under Article 4, that no EIA procedure
was needed:
(a) screening determination of the competent authorities has been issued and made available to the public; and
(b) where screening determination does not refer to the criteria listed in Annex III to Directive 2011/92/EU, the
relevant information under Article 4 and Annex III to that Directive has been provided.

(1) Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment of the effects of certain
public and private projects on the environment (OJ L 26, 28.1.2012, p. 1).
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6.5.

Where appropriate, demonstrated non-applicability of Directive 2011/92/EU.

6.6.

If the project results from a plan or programme (subject to the requirements of Directive 2001/42/EC of the Euro
pean Parliament and of the Council (1)) other than the operational programme, demonstrated consistency of the
project with the plan or programme.

6.7.

In case of non-fulfilment of the general ex-ante conditionality on environmental legislation and of any, as the case
may be, relevant thematic ex ante conditionalities for the waste and water sectors, and transport sector (SEA
requirements) as set out in Article 19 and Annex XI to Regulation (EU) No 1303/2013, the link to the agreed
action plan has to be demonstrated.

6.8.

Compliance of the project with Council Directive 92/43/EEC (2):
(a) in the case of a project likely to have significant effects on a Natura 2000 site(s) (in accordance with
Article 6(3)) the appropriate assessment has been carried out and completed before the development consent
for the project has been issued;
(b) in the case of a project with significant negative effects on a Natura 2000 site(s), the requirements of
Article 6(4) of Directive 92/43/EEC, including notification to or opinion from the Commission, has been
fulfilled.

6.9.

Adequacy of information about additional environmental integration measures such as environmental audit, envir
onmental management, and specific environmental monitoring, demonstrating their adequacy in respect of identi
fied needs.

6.10. Adequacy of the estimation of the cost of measures taken to address negative environmental impacts.
6.11. Compliance of the project with relevant sectoral environmental directives, if applicable, in particular:
(a) Directive 2000/60/EC of the European Parliament and of the Council (3) for projects affecting water bodies
(where applicable, for projects subject to the exemptions under Article 4(7) of that Directive, verification of
the assessment);
(b) Council Directive 91/271/EEC (4) for projects in the urban waste water sector;
(c) Directive 2008/98/EC of the European Parliament and of the Council (5) and relevant applicable directives
such as Council Directive 1999/31/EC (6) for projects relating to solid waste; and
(d) Directive 2010/75/EU of the European Parliament and of the Council (7) for projects requiring the granting of
a permit under that Directive.
7.

Quality review criteria for the information requirements of Article 101 (g) of Regulation (EU)
No 1303/2013

7.1.

Consistency and adequacy of project objectives with the specific objectives defined under the relevant priority
axes of the operational programmes concerned.

7.2.

Adequacy of expected project contribution to result and output indicators of the priority axis.

7.3.

Adequacy of expected project contribution to the socioeconomic development.

7.4.

Evidence that a beneficiary has taken appropriate measures to ensure optimal utilisation of the infrastructure in
the operational phase.

(1) Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the effects of certain plans
and programmes on the environment (OJ L 197, 21.7.2001, p. 30).
(2) Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (OJ L 206, 22.7.1992,
p. 7).
(3) Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a framework for Community
action in the field of water policy (OJ L 327, 22.12.2000, p. 1).
(4) Council Directive 91/271/EEC of 21 May 1991 concerning urban waste water treatment (OJ L 135, 30.5.1991, p. 40).
(5) Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and repealing certain Directives
(OJ L 312, 22.11.2008, p. 3).
(6) Council Directive 1999/31/EC of 26 April 1999 on the landfill of waste (OJ L 182, 16.7.1999, p. 1).
7
( ) Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial emissions (integrated pollu
tion prevention and control) (OJ L 334, 17.12.2010, p. 17).
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8.

Quality review criteria for the information requirements of Article 101(h) of Regulation (EU)
No 1303/2013

8.1.

Justified total planned financial resources and justified planned support from the Funds correctly presented in the
financing plan.

8.2.

Adequacy of project's financing plan demonstrating its financial viability for the annual financial needs for imple
mentation of the project.

8.3.

Appropriateness and verifiability of the physical and financial indicators for monitoring progress taking account
of the identified risks.

9.

Quality review criteria for the information requirements of Article 101(i) of Regulation (EU)
No 1303/2013

9.1.

Soundness and feasibility of the proposed timetable for implementing the major project taking into account the
identified risks.

9.2.

In case the implementation of the project is longer that the programming period, appropriateness of the identified
phases and optimal set-up from effectiveness and efficiency point of view.
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Data on the operation

Not applicable to the ERDF, the Cohesion Fund
and the EMFF

Not applicable to the EMFF

Not applicable to the ESF and the EMFF
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15. Information whether the operation includes funding under the Youth Employment Initiative (YEI)

14. Information whether the operation is a joint action plan and CCI

13. Information whether the operation is a major project and CCI

12. Date of the document setting out the conditions for support

11. Body issuing the document setting out the conditions for support

10. Actual date when the operation is physically completed or fully implemented

9. End date as indicated in the document setting out the conditions for support

8. Starting date as indicated in the document setting out the conditions for support

7. Date of submission of the application for the operation

6. Short description of the operation

5. Name or unique identifier of the operation

4. Contact details of the beneficiary

Indication of Funds for which data is not required

EN

3. Information whether VAT on expenditure incurred by the beneficiary is non-recoverable under national VAT legislation

1

Data on the beneficiary ( ) ( )

2. Information whether the beneficiary is public law body or private law body

1. Name or unique identifier of each beneficiary

Data fields

Data is required for operations supported by the ESF, the ERDF, the Cohesion Fund and the EMFF unless otherwise specified in the second column.

List of data to be recorded and stored in computerised form in the monitoring system (referred to in Article 24)

ANNEX III
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Not applicable to the EMFF

26. Code(s) for territorial delivery systems

Not applicable to the EMFF

30. Code(s) for location

32. Measurement unit for each output indicator

Official Journal of the European Union

31. Name and unique identifier for each of the common and programme specific output indicators relevant for the operation or
where required by the Fund-specific rules, name and unique identifier for each common output indicator broken down by
gender for participants

Not applicable to the EMFF

Not applicable to the ERDF, the Cohesion Fund
and the EMFF

29. Code(s) for economic activity

28. Code(s) for ESF secondary theme

Data on indicators

Not applicable to the EMFF

25. Code(s) for territory type

Not applicable to the ESF and the EMFF

Not applicable to the EMFF

24. Code(s) for form of finance

27. Code(s) for thematic objective

Not applicable to the EMFF

Data on categories of intervention

Not applicable to the Cohesion Fund and the EMFF

Not applicable to the EMFF

Indication of Funds for which data is not required

EN

23. Code(s) for intervention field

22. Category of region concerned

21. Fund(s) from which the operation is supported

20. Priority or priorities of the programme(s) under which the operation is supported

19. CCI of the programme(s) under which the operation is supported

18. Currency of the operation

17. Information whether the operation is implemented under a public-private-partnership structure

16. Information whether the public support for the operation will constitute State aid

Data fields

13.5.2014
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Not applicable to the ERDF and the Cohesion Fund
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48. Amount of each payment to the beneficiary on basis of payment claim
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47. Amount of public expenditure as defined in Article 2(15) of Regulation (EU) No 1303/2013 corresponding to the eligible
expenditure forming the basis for each payment

46. Amount of eligible expenditure in payment claim forming the basis for each payment to the beneficiary

45. Date of each payment to the beneficiary on basis of payment claim

44. Date of receipt of each payment claim from the beneficiary

Data on payment claims from the beneficiary (in the currency applicable to the operation)

43. Amount of public support, as set out in the document setting out the conditions for support

42. Amount of the total eligible costs constituting public expenditure as defined in Article 2(15) of Regulation (EU) No 1303/2013

41. Amount of the total eligible cost of the operation approved in the document setting out the conditions for support

Financial data on each operation (in the currency applicable to the operation)

40. Achievement level of each result indicator provided for each calendar year, where applicable broken down by gender

39. Measurement unit for each result target and baseline value

Not applicable to the ERDF and the Cohesion Fund

Not applicable to the ESF

Indication of Funds for which data is not required

EN

38. Target value for the result indicator provided, where applicable broken down by gender

37. Baseline value for each result indicator provided

36. Measurement unit for each result indicator

35. Name and unique identifier for each of the common and programme specific result indicators (3) relevant for the operation, or
where required by the Fund-specific rules, name and unique identifier for each common result indicator, broken down by
gender where applicable

34. Achievement level of each output indicator for each calendar year, where applicable broken down by gender

33. Target value for the output indicator, broken down by gender where applicable

Data fields
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61. Public expenditure as defined in Article 2(15) of Regulation (EU) No 1303/2013 corresponding to the eligible expenditure
declared to the Commission established on the basis of standard scales of unit costs

60. Amount of eligible expenditure declared to the Commission established on the basis of standard scales of unit costs

Data on expenditure in payment claim from beneficiary based on standard scales of unit costs (amounts in the currency applicable to the operation)

59. Name or unique identifier of the contractor if the contract award is subject to the provisions of Directive 2004/17/EC or Direct
ive 2004/18/EC or Directive 2014/23/EU

58. The procurement procedure used if the contract award is subject to the provisions of Directive 2004/17/EC or Directive
2004/18/EC or Directive 2014/23/EU

57. Eligible expenditure incurred and paid based on a contract if the contract is subject to the provisions of Directive 2004/17/EC
or Directive 2004/18/EC or Directive 2014/23/EU

56. Contract amount if the contract award is subject to the provisions of Directive 2004/17/EC or Directive 2004/18/EC or Direct
ive 2014/23/EU

55. Contract type if the contract award is subject to the provisions of Directive 2004/17/EC (4) or Directive 2004/18/EC (5) (works/
provision of services/provision of goods) or Directive 2014/23/EU of the European Parliament and of the Council (6)

54. Public expenditure as defined in Article 2(15) of Regulation (EU) No 1303/2013 corresponding to the eligible expenditure
declared to the Commission established on the basis of costs actually reimbursed and paid, together with in-kind contributions
and depreciations, where applicable

EN

53. Eligible expenditure declared to the Commission established on the basis of costs actually incurred and paid, together with inkind contributions and depreciations, where applicable

Data on expenditure in payment claim from beneficiary based on real costs(in the currency applicable to the operation)

52. Body carrying out the audit or verification

51. Date of on the spot audits of the operation pursuant to Article 127(1) of Regulation (EU) No 1303/2013 and Article 28 of this
Regulation

50. Start date of on the spot verifications on the operation carried out pursuant to Article 125(5)(b) of Regulation (EU)
No 1303/2013

49. Net revenue generated by the operation during its implementation not taken into account in the document setting out the
conditions for support and deducted from the eligible expenditure

Data fields

13.5.2014
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Indication of Funds for which data is not required
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76. Total eligible expenditure corresponding to the public support paid back by the beneficiary
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75. Amount of public support paid back by the beneficiary following a recovery decision (without interest or penalties)

74. Date of receipt of each amount paid back by the beneficiary following a recovery decision

73. Total eligible expenditure affected by each recovery decision

72. Amount of public support affected by each recovery decision

71. Date of each recovery decision

Data on recoveries from the beneficiary

70. Public expenditure as defined in Article 2(15) of Regulation (EU) No 1303/2013 corresponding to the eligible expenditure
declared to the Commission established on the basis of a flat rate

69. Amount of eligible expenditure declared to the Commission established on the basis of a flat rate

Data on expenditure in payment claim from beneficiary based on flat rates (in the currency applicable to the operation)

68. For each lump sum, agreed amount in the document setting out the conditions for support

EN

67. For each lump sum, deliverables (outputs or results) agreed in the document setting out the conditions for support as the basis
for disbursement of lump sum payments

66. Public expenditure as defined in Article 2(15) of Regulation (EU) No 1303/2013 corresponding to the eligible expenditure
declared to the Commission established on the basis of lump sums

65. Amount of eligible expenditure declared to the Commission established on the basis of lump sums

Data on expenditure in payment claim from beneficiary based on lump sum payments (amounts in the currency applicable to the operation)

64. Unit cost for a single unit for each unit item

63. Number of units delivered as indicated in the payment claim for each unit item

62. Definition of a unit to be used for the purposes of the standard scale of unit costs

Data fields
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88. In the case of State aid where Article 131(5) of Regulation (EU) No 1303/2013 applies, the amount paid to the beneficiary
under the operation as an advance included in a payment application which has not been covered by expenditure paid by the
beneficiary and for which the three-year period has not yet elapsed

87. In the case of State aid where Article 131(5) of Regulation (EU) No 1303/2013 applies, the amount of the advance included in
a payment application which has been covered by expenditure paid by the beneficiary within three years of the payment of the
advance

86. In the case of State aid where Article 131(5) of Regulation (EU) No 1303/2013 applies, the amount paid to the beneficiary
under the operation as an advance included in each payment application

85. Where the operation is a financial instrument, the total amount of public expenditure corresponding to the total amount of
programme contributions effectively paid as eligible expenditure, in the meaning of Article 42(1)(a), (b) and (d) of Regulation
(EU) No 1303/2013 included in each payment application

84. Where the operation is a financial instrument, the total amount of programme contributions effectively paid as eligible expend
iture in the meaning of Article 42(1)(a), (b) and (d) of Regulation (EU) No 1303/2013 included in each payment application

83. Where the operation is a financial instrument, the total amount of public expenditure as defined in Article 2(15) of Regulation
(EU) No 1303/2013 corresponding to the total amount of programme contributions paid to financial instruments included in
each payment application

82. Where the operation is a financial instrument, the total amount of programme contributions paid to the financial instruments
included in each payment application

Indication of Funds for which data is not required

EN

81. The total amount of public expenditure as defined in Article 2(15) of Regulation (EU) No 1303/2013 of the operation included
in each payment application

80. The total amount of eligible expenditure incurred by the beneficiary and paid in implementing the operation included in each
payment application

79. Date of submission of each payment application including eligible expenditure from the operation

Data on payment applications to the Commission (in EUR)

78. Total eligible expenditure corresponding to irrecoverable public support

77. Amount of public support irrecoverable following a recovery decision

Data fields

13.5.2014
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Not applicable to the ERDF, the Cohesion Fund,
the EMFF
Not applicable to the ERDF, the Cohesion Fund,
the EMFF

89. Amount of eligible expenditure included in each payment application on the basis of Article 14(1) of Regulation (EU)
No 1304/2013

90. Amount of public expenditure as defined in Article 2(15) of Regulation (EU) No 1303/2013 included in each payment applica
tion on the basis of Article 14(1) of Regulation (EU) No 1304/2013
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100. Total eligible expenditure of the operation to be recovered as at the end of the accounting year included in the accounts

99. Total public expenditure corresponding to the total eligible expenditure of the operation recovered during the accounting year
included in the accounts

98. Total eligible expenditure of the operation recovered during the accounting year included in the accounts

97. Total public expenditure as defined in Article 2(15) of Regulation (EU) No 1303/2013 corresponding to the total eligible
expenditure withdrawn during the accounting year included in the accounts

96. Total eligible expenditure of the operation withdrawn during the accounting year included in the accounts

95. Total amount of payments made to the beneficiary under Article 132(1) of Regulation (EU) No 1303/2013 corresponding to
the total amount of eligible expenditure entered into the accounting systems of the certifying authority which has been included
in the accounts

94. Total amount of public expenditure as defined in Article 2(15) of Regulation (EU) No 1303/2013 incurred in implementing the
operation corresponding to the total amount of eligible expenditure entered into the accounting systems of the certifying
authority which has been included in the accounts

93. Total amount of eligible expenditure of the operation entered into the accounting systems of the certifying authority which has
been included in the accounts

EN

92. Date of submission of the accounts in which the final expenditure of the operation is included following the completion of the
operation (where the total eligible expenditure is EUR 1 000 000 or more (Article 140 of Regulation (EU) No 1303/2013))

91. The date of submission of each set of accounts including expenditure under the operation

Data on accounts submitted to the Commission under Article 138 of Regulation (EU) No 1303/2013 (in EUR)

Indication of Funds for which data is not required

Data fields
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Not applicable to the ESF, the Cohesion Fund and
the EMFF
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112. Amount of in-kind contributions to the operation under Article 69(1) of Regulation (EU) No 1303/2013

111. Amount of incurred and paid expenditure for land purchase under Article 69(3)(b) of Regulation (EU) No 1303/2013

110. Amount of incurred and paid expenditure outside the Union part of the programme area under Article 20(2) of Regulation
(EU) No 1299/2013

109. Amount of incurred and paid expenditure outside the Union under Article 13(3) of Regulation (EU) No 1304/2013

Not applicable to the ERDF, the Cohesion Fund
and the EMFF

Not applicable to the ESF, the Cohesion Fund and
the EMFF

107. Amount of incurred and paid ESF-type expenditure co-financed by the ERDF under Article 98(2) of Regulation (EU)
No 1303/2013

108. Amount of incurred and paid expenditure outside the programme area but within the Union, under article 70(2) of Regulation
(EU) No 1303/2013 and Article 13(2) of Regulation (EU) No 1304/2013

Not applicable to the ERDF, the Cohesion Fund
and the EMFF

106. Amount of incurred and paid ERDF-type expenditure co-financed by the ESF under Article 98(2) of Regulation (EU)
No 1303/2013

Data on specific types of expenditure subject to ceilings

Indication of Funds for which data is not required

EN

105. Total public expenditure of the operation corresponding to the total eligible amount of expenditure irrecoverable as at the end
of the accounting year included in the accounts

104. Total eligible amount of expenditure of the operation irrecoverable as at the end of the accounting year included in the
accounts

103. For the operation included in each set of accounts, public expenditure as defined in Article 2(15) of Regulation (EU)
No 1303/2013 corresponding to the total eligible amount of expenditure recovered pursuant to Article 71 of that Regulation
during the accounting year

102. For the operation included in each set of accounts, total eligible amount of expenditure recovered pursuant to Article 71 of
Regulation (EU) No 1303/2013 during the accounting year

101. Total public expenditure of the operation corresponding to the total eligible expenditure to be recovered as at the end of the
accounting year included in the accounts

Data fields

13.5.2014
L 138/41

In case of the ETC, beneficiaries shall include the lead beneficiary and other beneficiaries.
Beneficiary includes, where applicable, other bodies incurring expenditure under the operation which is treated as expenditure incurred by the beneficiary.
For ESF, the common result indicators include the indicators set out in Annex I and II of the Regulation (EU) No 1304/2013.
Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating the procurement procedures of entities operating in the water, energy, transport and postal services
sectors (OJ L 134, 30.4.2004, p. 1).
(5) Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 on the coordination of procedures for the award of public works contracts, public supply contracts and public service
contracts (OJ L 134, 30.4.2004, p. 114).
(6) Directive 2014/23/EU of the European Parliament and of the Council of 26 February 2014 on the award of concession contracts (OJ L 94, 28.3.2014, p. 1).

Not applicable to the ESF, the Cohesion Fund and
the EMFF

113. Amount of incurred and paid expenditure in third countries covered by the Instrument for Pre-Accession Assistance or by the
European Neighbourhood Instrument for ETC operations

(1)
(2)
(3)
(4)

Indication of Funds for which data is not required

Data fields
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ANNEX IV

Key requirements of management and control systems and their classification with regard to their
effective functioning referred to in Article 30
Table 1
Key requirements
Bodies/authorities
concerned

Key requirements of management and control system

Scope

1

Adequate separation of functions and adequate systems Managing authority
for reporting and monitoring in cases where the respon
sible authority entrusts execution of tasks to another
body.

2

Appropriate selection of operations.

3

Adequate information to beneficiaries on applicable Managing authority
conditions for the selected operations.

4

Adequate management verifications.

5

Effective system in place to ensure that all docu Managing authority
ments regarding expenditure and audits are held to
ensure an adequate audit trail.

6

Reliable system for collecting, recording and storing data Managing authority
for monitoring, evaluation, financial management, verifi
cation and audit purposes, including links with electronic
data exchange systems with beneficiaries.

7

Effective implementation of proportionate anti-fraud Managing authority
measures.

8

Appropriate procedures for drawing up the management Managing authority
declaration and annual summary of final audit reports
and of controls carried out.

9

Adequate separation of functions and adequate systems Certifying authority
for reporting and monitoring in cases where the respon
sible authority entrusts execution of tasks to another
body.

Internal control environ
ment

10

Appropriate procedures for drawing up and submitting Certifying authority
payment applications.

Management and control
activities/Monitoring

11

Appropriate computerised records of expenditure Certifying authority
declared and of the corresponding public contribution are
maintained.

12

Appropriate and complete account of amounts recover Certifying authority
able, recovered and withdrawn.

13

Appropriate procedures for drawing up and certi Certifying authority
fying the completeness, accuracy and veracity of the
annual accounts.

Internal control environ
ment

Managing authority
Management and control
activities

Managing authority
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Management and control
activities/Monitoring

Management and control
activities

Management and control
activities
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Bodies/authorities
concerned

Key requirements of management and control system

14

Adequate separation of functions and adequate systems Audit authority
for ensuring that any other body that carries out audits in
accordance with the programme audit strategy has the
necessary functional independence and takes account of
internationally accepted audit standards.

15

Adequate systems audits.

Audit authority

16

Adequate audits of operations.

Audit authority

17

Adequate audits of accounts.

Audit authority

18

Adequate procedures for providing a reliable audit Audit authority
opinion and for preparing the annual control report.

13.5.2014

Scope

Internal control environ
ment

Control activities

Table 2
Classification of key requirements for management and control systems with regard to their functioning
Category 1

Works well. No, or only minor improvement(s) needed.

Category 2

Works. Some improvement(s) needed.

Category 3

Works partially. Substantial improvements needed.

Category 4

Essentially does not work.
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COMMISSION DELEGATED REGULATION (EU) No 481/2014
of 4 March 2014
supplementing Regulation (EU) No 1299/2013 of the European Parliament and of the Council with
regard to specific rules on eligibility of expenditure for cooperation programmes
THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17 December 2013
on specific provisions for the support from the European Regional Development Fund to the European territorial co
operation goal (1), and in particular Article 18(1) thereof,

Whereas:

(1)

Pursuant to Article 18(1) of Regulation (EU) No 1299/2013, it is necessary to lay down specific rules on elig
ibility of expenditure for cooperation programmes with regard to staff costs, office and administrative expend
iture, travel and accommodation costs, external expertise and services costs and equipment expenditure (herein
after ‘expenditure categories’).

(2)

To allow flexibility in the application of the eligibility rules to cooperation programmes Member States partici
pating in a given cooperation programme should be allowed to decide that a given expenditure category does not
apply to a specific priority axis of a given cooperation programme.

(3)

It should be specified how the specific rules on eligibility of expenditure for cooperation programmes laid down
in this Regulation fit into the general legal framework on eligibility rules applicable to all ESI Funds as set out in
Articles 65 to 71 of Regulation (EU) No 1303/2013 of the European Parliament and of the Council (2).

(4)

For each expenditure category, a list of different expenditure elements should be set out.

(5)

It should be clarified that, as a general rule, gifts are ineligible. However, the distribution of small items related to
promotion, communication, publicity or information should be eligible.

(6)

The different elements of staff costs should be determined, together with rules on the calculation, accounting and
reimbursement of staff costs in general and of part-time assignment or service contracts on an hourly basis in
particular.

(1) OJ L 347, 20.12.2013, p. 259.
(2) Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 laying down common provisions
on the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural
Development and the European Maritime and Fisheries Fund and laying down general provisions on the European Regional Develop
ment Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regu
lation (EC) No 1083/2006 (OJ L 347, 20.12.2013, p. 320).
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(7)

The different elements of office and administrative expenditure should be listed, together with rules on the calcu
lation, accounting and reimbursement of such cost elements either as direct or indirect costs, in particular where
combined with flat rates under Regulation (EU) No 1303/2013.

(8)

The different elements of travel and accommodation costs should be listed, together with rules on the calculation,
accounting and reimbursement regardless of whether such expenditure is incurred by the beneficiary or directly
by its staff. The conditions under which travel and accommodation costs should be accounted for if spent outside
the Union part of the programme area as referred to in Article 20 of Regulation (EU) No 1299/2013 should also
be clarified.

(9)

The different elements of external expertise and service costs should be listed.

(10)

The different elements of equipment expenditure should be listed, together with rules on the eligibility of secondhand equipment.

(11)

In order to allow for the prompt application of the measures provided for in this Regulation, this Regulation
should enter into force on the day following that of its publication in the Official Journal of the European Union,

HAS ADOPTED THIS REGULATION:

Article 1
Subject matter and scope
1.
Without prejudice to the eligibility rules laid down in or on the basis of Articles 65 to 71 of Regulation (EU)
No 1303/2013, this Regulation sets out specific rules on eligibility of expenditure for cooperation programmes with
regard to the following expenditure categories:
(a) staff costs;
(b) office and administrative expenditure;
(c) travel and accommodation costs;
(d) external expertise and services costs; and
(e) equipment expenditure.
2.
The participating Member States in the monitoring committee of a cooperation programme may agree that,
expenditure falling under one or more of the categories referred to in paragraph 1 shall not be eligible under one or
more priority axes.

Article 2
General provisions
1.
Any expenditure eligible in accordance with this Regulation, paid by or on behalf of the beneficiary, shall relate to
the costs of initiating or initiating and implementing an operation or part of an operation
2.

The following costs are not eligible:

(a) fines, financial penalties and expenditure on legal disputes and litigation;
(b) costs of gifts, except those not exceeding EUR 50 per gift where related to promotion, communication, publicity or
information;
(c) costs related to fluctuation of foreign exchange rate.
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Article 3
Staff costs
1.
Expenditure on staff costs shall consist of gross employment costs of staff employed by the beneficiary in one of
the following ways:
(a) full time;
(b) part-time with a fixed percentage of time worked per month;
(c) part-time with a flexible number of hours worked per month; or
(d) on an hourly basis.
2.

Expenditure on staff costs shall be limited to the following:

(a) salary payments related to the activities which the entity would not carry out if the operation concerned was not
undertaken, fixed in an employment/work contract, an appointment decision (both hereinafter referred to as
‘employment document’) or by law, relating to responsibilities specified in the job description of the staff member
concerned;
(b) any other costs directly linked to salary payments incurred and paid by the employer, such as employment taxes and
social security including pensions as covered by Regulation (EC) No 883/2004 of the European Parliament and of
the Council (1) provided that they are:
(i)

fixed in an employment document or by law;

(ii) in accordance with the legislation referred to in the employment document and with standard practices in the
country and/or organisation where the individual staff member is actually working; and
(iii) not recoverable by the employer.
With regard to point (a), payments to natural persons working for the beneficiary under a contract other than an
employment/work contract may be assimilated to salary payments and such a contract considered as an employment
document.
3.
(i)

Staff costs may be reimbursed either:
on a real cost basis (proven by the employment document and payslips); or

(ii) under simplified cost options as set out in Article 67(1)(b) to (d) of Regulation (EU) No 1303/2013; or
(iii) as a flat rate in accordance with Article 19 of Regulation (EU) No 1299/2013.
4.

Staff costs related to individuals who work on part-time assignment on the operation, shall be calculated as either:

(a) a fixed percentage of the gross employment cost, in line with a fixed percentage of time worked on the operation,
with no obligation to establish a separate working time registration system; or
(b) a flexible share of the gross employment cost, in line with a number of hours varying from one month to the other
worked on the operation, based on a time registration system covering 100 % of the working time of the employee.
5.
For part-time assignments under point (a) of paragraph 4, the employer shall issue a document for each employee
setting out the percentage of time to be worked on the operation.
6.
For part-time assignments under point (b) of paragraph 4, the reimbursement of staff costs shall be calculated on
an hourly rate basis determined either by:
(i) dividing the monthly gross employment cost by the monthly working time fixed in the employment document
expressed in hours; or
(ii) dividing the latest documented annual gross employment cost by 1 720 hours in accordance with Article 68(2) of
Regulation (EU) No 1303/2013.
The hourly rate shall be multiplied by the number of hours actually worked on the operation.
(1) Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the coordination of social security
systems (OJ L 166, 30.4.2004, p. 1).
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7.
As regards staff costs related to individuals who, according to the employment document, work on an hourly
basis, such costs shall be eligible applying the number of hours actually worked on the operation to the hourly rate
agreed in the employment document based on a working time registration system.

Article 4
Office and administrative expenditure
Office and administrative expenditure shall be limited to the following elements:
(a) office rent;
(b) insurance and taxes related to the buildings where the staff is located and to the equipment of the office (e.g. fire,
theft insurances);
(c) utilities (e.g. electricity, heating, water);
(d) office supplies;
(e) general accounting provided inside the beneficiary organisation;
(f) archives;
(g) maintenance, cleaning and repairs;
(h) security;
(i) IT systems;
(j) communication (e.g. telephone, fax, internet, postal services, business cards);
(k) bank charges for opening and administering the account or accounts where the implementation of an operation
requires a separate account to be opened;
(l) charges for transnational financial transactions.

Article 5
Travel and accommodation costs
1.

Expenditure on travel and accommodation costs shall be limited to the following elements:

(a) travel costs (e.g. tickets, travel and car insurance, fuel, car mileage, toll, and parking fees);
(b) the costs of meals;
(c) accommodation costs;
(d) visa costs;
(e) daily allowances.
2.
Any element listed in points (a) to (d) of paragraph 1 covered by a daily allowance shall not be reimbursed in add
ition to the daily allowance..
3.
The travel and accommodation expenses of external experts and service providers fall under external expertise and
services costs listed in Article 6.
4.
Direct payment of expenditure under this Article by an employee of the beneficiary shall be supported by a proof
of reimbursement by the beneficiary to that employee.
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5.
For operations concerning technical assistance or promotional activities and capacity-building, expenditure
incurred outside the Union part of the programme area shall be eligible, if incurred in accordance with Article 20(3) of
Regulation (EU) No 1299/2013.
6.
The managing authority may accept the costs of accommodation and meals taken in establishments located
outside the Union part of the programme area as eligible, if incurred in accordance with Article 20(2) of Regulation
(EU) No 1299/2013. This shall also apply to local travel costs at the location of an event or an action outside the Union
part of the programme area.
7.
For the staff of beneficiaries located outside the Union part of the programme area, the managing authority may
accept costs referred to in paragraph 1, including costs of travel to and from the location of an event or an action inside
or outside the Union part of the programme area, as eligible, if incurred in accordance with Article 20(2) of Regulation
(EU) No 1299/2013.
8.
For the staff of beneficiaries located inside the Union part of the programme area the costs referred to in para
graph 1, including costs of travel to and from location of an event or an action inside or outside the Union part of the
programme area, shall be considered eligible in accordance with Article 20(1) of the Regulation (EU) No 1299/2013.

Article 6
External expertise and services costs
Expenditure on external expertise and service costs shall be limited to the following services and expertise provided by a
public or private law body or a natural person other than the beneficiary of the operation:
(a) studies or surveys (e.g. evaluations, strategies, concept notes, design plans, handbooks);
(b) training;
(c) translations;
(d) IT systems and website development, modifications and updates;
(e) promotion, communication, publicity or information linked to an operation or to a cooperation programme as
such;
(f)

financial management;

(g) services related to the organisation and implementation of events or meetings (including rent, catering or interpreta
tion);
(h) participation in events (e.g. registration fees);
(i)

legal consultancy and notarial services, technical and financial expertise, other consultancy and accountancy
services;

(j)

intellectual property rights;

(k) verifications under Article 125(4)(a) of Regulation (EU) No 1303/2013 and Article 23(4) of Regulation (EU)
No 1299/2013;
(l)

certification and audit costs on programme level under Articles 126 and 127 of Regulation (EU) No 1303/2013;

(m) the provision of guarantees by a bank or other financial institution where required by Union or national law or in a
programming document adopted by the monitoring committee;
(n) travel and accommodation for external experts, speakers, chairpersons of meetings and service providers;
(o) other specific expertise and services needed for operations.
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Article 7
Equipment expenditure
1.
Expenditure for the financing of equipment purchased, rented or leased by the beneficiary of the operation other
than those covered by Article 4 shall be limited to the following:
(a) office equipment;
(b) IT hardware and software;
(c) furniture and fittings;
(d) laboratory equipment;
(e) machines and instruments,
(f) tools or devices;
(g) vehicles;
(h) other specific equipment needed for operations.
2.

Purchase costs of second-hand equipment may be eligible subject to the following conditions:

(a) no other assistance has been received for it from the ESI Funds;
(b) its price does not exceed the generally accepted price on the market in question;
(c) it has the technical characteristics necessary for the operation and complies with applicable norms and standards.
Article 8
This Regulation shall enter into force on the day following that of its publication in the Official Journal of the European
Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 4 March 2014.
For the Commission
The President
José Manuel BARROSO
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COMMISSION IMPLEMENTING REGULATION (EU) No 184/2014
of 25 February 2014
laying down pursuant to Regulation (EU) No 1303/2013 of the European Parliament and of the
Council laying down common provisions on the European Regional Development Fund, the
European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural
Development and the European Maritime and Fisheries Fund and laying down general provisions
on the European Regional Development Fund, the European Social Fund, the Cohesion Fund and
the European Maritime and Fisheries Fund, the terms and conditions applicable to the electronic
data exchange system between the Member States and the Commission and adopting pursuant to
Regulation (EU) No 1299/2013 of the European Parliament and of the Council on specific
provisions for the support from the European Regional Development Fund to the European
territorial cooperation goal, the nomenclature of the categories of intervention for support from
the European Regional Development Fund under the European territorial cooperation goal
covered by this implementing act, whereas categories of
intervention for the Investment for growth and jobs goal
are subject to a different procedure.

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European
Union,

Having regard to Regulation (EU) No 1303/2013 of the
European Parliament and of the Council of 17 December
2013 laying down common provisions on the European
Regional Development Fund, the European Social Fund, the
Cohesion Fund, the European Agricultural Fund for Rural Devel
opment and the European Maritime and Fisheries Fund and
laying down general provisions on the European Regional
Development Fund, the European Social Fund, the Cohesion
Fund and the European Maritime and Fisheries Fund and
repealing Council Regulation (EC) No 1083/2006 (1), and in
particular Article 74(4) thereof,

(2)

Pursuant to Article 74(4) of Regulation (EU) No
1303/2013 all official exchanges of information
between the Member State and the Commission shall
be carried out using an electronic data exchange
system. It is therefore necessary to establish the terms
and conditions with which that electronic data
exchange system should comply.

(3)

The modalities of exchange of information between the
Member State and the Commission should be considered
distinct from those established for the exchanges of
information between beneficiaries and relevant auth
orities pursuant to Article 122(3) of Regulation (EU)
No 1303/2013 and which are subject to a different
implementing act. In order to guarantee enhanced
quality of information on the implementation of oper
ational programmes, improved usefulness of the system
and simplification, it is necessary to specify basic
requirements for the form and scope of the information
to be exchanged.

(4)

It is necessary to specify principles, as well as applicable
rules for operation of the system with regard to the
identification of the party responsible for uploading the
documents and making any updates thereto.

(5)

In order to guarantee the reduction of the administrative
burden for the Member States and the Commission while
ensuring the efficient and effective electronic exchange of
information, it is necessary to establish technical char
acteristics for the system.

(6)

Member States and the Commission should also have a
possibility to encode and transfer data in two different
ways to be specified. It is also necessary to provide for
rules in the event of force majeure hindering the use of the
electronic data exchange system, to ensure that both
Member States and the Commission can continue to
exchange information by alternative means.

Regulation (EU) No 1299/2013 of the European Parliament and
of the Council of 17 December 2013 on specific provisions for
the support from the European Regional Development Fund to
the European territorial cooperation goal (2), and in particular
the second subparagraph of Article 8(2) thereof,

Whereas:

(1)

The provisions in this Regulation are closely linked, since
they all deal with aspects required for the preparation of
operational programmes under the Investment for
growth and jobs goal and under the European territorial
cooperation goal. To ensure coherence between those
provisions, which should enter into force at the same
time, and to facilitate a comprehensive view and
compact access to them by all Union residents, it is
desirable to include provisions on categories of inter
vention for the European territorial cooperation goal
into this implementing act as the procedure with
regard to the consultation of the Coordination
Committee for the European Structural and Investment
Funds established by Article 150(1) of Regulation (EU)
No 1303/2013 is the same as for the other provisions

(1) OJ L 347, 20.12.2013, p. 320.
(2) OJ L 347, 20.12.2013, p. 259.
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Member States and the Commission should ensure that
transfer of data through the electronic data exchange
system is performed in a secured manner allowing for
availability, integrity, authenticity, confidentiality and
non-repudiation of information. Therefore rules on
security should be set out.
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HAS ADOPTED THIS REGULATION:

CHAPTER I

Provisions implementing Regulation (EU) No 1303/2013 with
regard to the ESI Funds
ELECTRONIC DATA EXCHANGE SYSTEM

(8)

(9)

(10)

(11)

(Empowerment under Article 74(4) of Regulation (EU) No
1303/2013)

This Regulation should respect the fundamental rights
and observe the principles recognised by the Charter of
Fundamental Rights of the European Union, and notably
the right to protection of personal data. This Regulation
should therefore be applied in accordance with these
rights and principles. Concerning personal data
processed by Member States, Directive 95/46/EC of the
European Parliament and of the Council (1) applies.
Concerning the processing of personal data by the
Union institutions and bodies and the free movement
of such data, Regulation (EC) No 45/2001 of the
European Parliament and of the Council (2) applies.

Article 1
Establishment of electronic data exchange system
The Commission shall establish an electronic data exchange
system for all official exchanges of information between the
Member State and the Commission.
Article 2
Content of electronic data exchange system
1.
The electronic data exchange system (hereinafter referred
to as ‘SFC2014’) shall contain at least information specified in
the models, formats and templates established in accordance
with Regulation (EU) No 1303/2013, Regulation (EU) No
1299/2013, Regulation (EU) No 1305/2013 of the European
Parliament and of the Council (3) and the future Union legal act
establishing the conditions for the financial support for
maritime and fisheries policy for the programming period
2014-2020 (the ‘EMFF Regulation’).

Pursuant to the second subparagraph of Article 8(2) of
Regulation (EU) No 1299/2013, it is necessary to specify
common categories of intervention for programmes
under the European territorial cooperation goal to
enable Member States to submit to the Commission
consistent information on the programmed use of the
European Regional Development Fund (ERDF), as well
as information on the cumulative allocation and expen
diture of the ERDF by category and the number of oper
ations throughout the application period of a
programme. This is to enable the Commission to
inform the other Union institutions and citizens of the
Union in an appropriate manner about the use of the
ERDF.

2.
The information provided in the electronic forms
embedded in SFC2014 (hereinafter referred to as ‘structured
data’) may not be replaced by non-structured data, including
the use of hyperlinks or other types of non-structured data
such as attachment of documents or images. Where a
Member State transmits the same information in the form of
structured data and non-structured data, the structured data
shall be used in case of inconsistencies.

In order to allow for the prompt application of the
measures provided for in this Regulation, this Regulation
should enter into force on the day following that of its
publication in the Official Journal of the European Union.

Article 3
Operation of SFC2014
1.
The Commission, the authorities designated by the
Member State pursuant to Article 59(3) of Regulation (EU,
Euratom) No 966/2012 of the European Parliament and of
the Council (4), Article 123 of Regulation (EU) No 1303/2013
and Article 65(2) of Regulation (EU) No 1305/2013 as well as
the bodies to which tasks of those authorities have been
delegated shall enter into SFC2014 the information for the
transmission of which they are responsible and any updates
thereto.

The measures provided for in this Regulation are in
accordance with the first subparagraph of Article 150(3)
of Regulation (EU) No 1303/2013, as the Coordination
Committee for the European Structural and Investment
Funds established by Article 150(1) of that Regulation
delivered an opinion,

(3) Regulation (EU) No 1305/2013 of the European Parliament and of
the Council of 17 December 2013 on support for rural development
by the European Agricultural Fund for Rural Development (EAFRD)
and repealing Council Regulation (EC) No 1698/2005 (OJ L 347,
20.12.2013, p. 487).
4
( ) Regulation (EU, Euratom) No 966/2012 of the European Parliament
and of the Council of 25 October 2012 on the financial rules
applicable to the general budget of the Union and repealing
Council Regulation (EC, Euratom) No 1605/2002 (OJ L 298,
26.10.2012, p. 1).

(1) Directive 95/46/EC of the European Parliament and of the Council
of 24 October 1995 on the protection of individuals with regard to
the processing of personal data and on the free movement of such
data (OJ L 281, 23.11.1995, p. 31).
2
( ) Regulation (EC) No 45/2001 of the European Parliament and of the
Council of 18 December 2000 on the protection of individuals with
regard to the processing of personal data by the Community insti
tutions and bodies and on the free movement of such data (OJ L 8,
12.1.2001, p. 1).
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2.
Any transmission of information to the Commission shall
be verified and submitted by a person other than the person
who entered the data for that transmission. This separation of
tasks shall be supported by SFC2014 or by Member State’s
management and control information systems connected auto
matically with SFC2014.

and of the Council (3), Directive 1995/46/EC of the European
Parliament and of the Council (4) and Regulation (EC) No
45/2001.

3.
Member States shall appoint, at national or regional level
or at both national and regional levels, a person or persons
responsible for managing access rights to SFC2014 who shall
fulfil the following tasks:

In order to ensure the efficient and effective electronic exchange
of information, SFC2014 shall have the following character
istics:

Article 4
Characteristics of SFC2014

(a) interactive forms or forms pre-filled by the system on the
basis of the data already recorded in the system previously;

(a) identifying users requesting access, making sure those users
are employed by the organisation;

(b) automatic calculations, where they reduce the encoding
effort of users;

(b) informing users about their obligations to preserve the
security of the system;

(c) automatic embedded controls to verify internal consistency
of transmitted data and consistency of this data with
applicable rules;

(c) verifying the entitlement of users to the required privilege
level in relation to their tasks and their hierarchical position;

(d) system generated alerts warning SFC2014 users that certain
actions can or cannot be performed;

(d) requesting the termination of access rights when those
access rights are no longer needed or justified;

(e) online status tracking of the treatment of information
entered into the system;

(e) promptly reporting suspicious events that may bring
prejudice to the security of the system;

(f) availability of historical data in respect of all information
entered for an operational programme.

(f) ensuring the continued accuracy of user identification data
by reporting any changes;

Article 5
Transmission of data through SFC2014

(g) taking the necessary data protection and commercial
confidentiality precautions in accordance with Union and
national rules;

1.
SFC2014 shall be accessible to the Member States and the
Commission either directly through an interactive user-interface
(i.e. a web-application) or via a technical interface using predefined protocols (i.e. web-services) that allows for automatic
synchronisation and transmission of data between Member
States information systems and SFC2014.

(h) informing the Commission of any changes affecting the
capacity of the Member State authorities or users of
SFC2014 to carry out the responsibilities referred to in
paragraph 1 or their personal capacity to carry out respon
sibilities referred to in points (a)-(g).

2.
The date of electronic transmission of the information by
the Member State to the Commission and vice versa shall be
considered to be the date of submission of the document
concerned.

4.
Exchanges of data and transactions shall bear a
compulsory electronic signature within the meaning of
Directive 1999/93/EC of the European Parliament and of the
Council (1). The Member States and the Commission shall
recognise the legal effectiveness and admissibility of the elec
tronic signature used in SFC2014 as evidence in legal
proceedings.

3.
In the event of force majeure, a malfunctioning of SFC2014
or a lack of a connection with SFC2014 exceeding one working
day in the last week before a regulatory deadline for the
submission of information or in the period from 23 to 31
December, or five working days at other times, the information
exchange between the Member State and the Commission may
take place in paper form using the models, formats and
templates referred to in Article 2(1) of this Regulation.

Information processed through SFC2014 shall respect the
protection of privacy and personal data for individuals and
commercial confidentiality for legal entities in accordance with
Directive 2002/58/EC of the European Parliament and of the
Council (2), Directive 2009/136/EC of the European Parliament

(3) Directive 2009/136/EC of the European Parliament and of the
Council of 25 November 2009 amending Directive 2002/22/EC
on universal service and users’ rights relating to electronic communi
cations networks and services, Directive 2002/58/EC concerning the
processing of personal data and the protection of privacy in the
electronic communications sector and Regulation (EC) No
2006/2004 on cooperation between national authorities responsible
for the enforcement of consumer protection laws (OJ L 337,
18.12.2009, p. 11).
4
( ) Directive 1995/46/EC of the European Parliament and of the
Council of 24 October 1995 on the protection of individuals with
regard to the processing of personal data and on the free movement
of such data (OJ L 281, 23.11.1995, p. 31).

(1) Directive 1999/93/EC of the European Parliament and of the
Council of 13 December 1999 on a Community framework for
electronic signatures (OJ L 13, 19.1.2000, p. 12).
2
( ) Directive 2002/58/EC of the European Parliament and of the
Council of 12 July 2002 concerning the processing of personal
data and the protection of privacy in the electronic communications
sector (Directive on privacy and electronic communications) (OJ
L 201, 31.7.2002, p. 37).
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When the electronic exchange system ceases to malfunction, the
connection with that system is re-established or the cause of
force majeure ceases, the party concerned shall enter without
delay the information already sent in paper form also into
SFC2014.
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For the purposes of point (b) of the first subparagraph, the
following aspects shall be covered, as appropriate:
(a) physical security;
(b) data media and access control;

4.
In cases referred to in paragraph 3 the date stamped by
the post shall be considered to be the date of submission of the
document concerned.

(c) storage control;
(d) access and password control;

Article 6
Security of data transmitted through SFC2014

(e) monitoring;

1.
The Commission shall establish an information tech
nology security policy (hereinafter referred to as ‘SFC IT
security policy’) for SFC2014 applicable to personnel using
SFC2014 in accordance with relevant Union rules, in particular
Commission Decision C(2006) 3602 (1) and its implementing
rules. The Commission shall designate a person or persons
responsible for defining, maintaining and ensuring the correct
application of the security policy to SFC2014.

(f) interconnection with SFC2014;
(g) communication infrastructure;
(h) human resources management prior to employment, during
employment and after employment;

2.
Member States and European institutions other than the
Commission, who have received access rights to SFC2014, shall
comply with the IT security terms and conditions published in
the SFC2014 portal and the measures that are implemented in
SFC2014 by the Commission to secure the transmission of data,
in particular in relation to the use of the technical interface
referred to in Article 5(1) of this Regulation.

(i) incident management.
6.
These national, regional or local IT security policies shall
be based on a risk assessment and the measures described shall
be proportionate to the risks identified.
7.
The documents setting out the national, regional or local
IT security policies shall be made available to the Commission
upon request.

3.
Member States and the Commission shall implement and
ensure the effectiveness of the security measures adopted to
protect the data they have stored and transmitted through
SFC2014.

8.
Member States shall designate, at a national or regional
level, a person or persons responsible for maintaining and
ensuring the application of the national, regional or local IT
security policies. That person or these persons shall act as a
contact point with the person or persons designated by the
Commission and referred to in Article 6(1) of this Regulation.

4.
Member States shall adopt national, regional or local
information security policies covering access to SFC2014 and
automatic input of data into it, ensuring a minimum set of
security requirements. These national, regional or local IT
security policies can refer to other security documents. Each
Member State shall ensure that these IT security policies apply
to all authorities using SFC2014.

9.
Both the SFC IT security policy and the relevant national,
regional and local IT security policies shall be updated in the
event of technological changes, the identification of new threats
or other relevant developments. In any event, they shall be
reviewed on an annual basis to ensure that they continue to
provide an appropriate response.

5.
These national, regional or local IT security policies shall
include:
(a) the IT security aspects of the work performed by the person
or persons responsible for managing the access rights
referred to in Article 3(3) of this Regulation in case of
application of direct use;

CHAPTER II

Provisions implementing Regulation (EU) No 1299/2013
NOMENCLATURE OF CATEGORIES OF INTERVENTION

(Empowerment under the second subparagraph of Article 8(2)
of Regulation (EU) No 1299/2013)

(b) in case of national, regional or local computer systems
connected to SFC2014, through a technical interface
referred to in Article 5(1) of this Regulation the security
measures for those systems allowing to be aligned with
SFC2014 security requirements.

Article 7
Categories of intervention for the European territorial
cooperation goal
The nomenclature for categories of intervention referred to in
the second subparagraph of Article 8(2) of Regulation (EU)
No 1299/2013 is set out in the Annex to this Regulation.

(1) Commission Decision C(2006) 3602 of 16 August 2006 concerning
the security of information systems used by the European
Commission.
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CHAPTER III
FINAL PROVISION

Article 8
This Regulation shall enter into force on the day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 25 February 2014.
For the Commission
The President
José Manuel BARROSO
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ANNEX
Nomenclature for the categories of intervention of the European Regional Development Fund under the
European territorial cooperation goal
TABLE 1: CODES FOR THE INTERVENTION FIELD DIMENSION
1. INTERVENTION FIELD
I. Productive investment:
001

Generic productive investment in small and medium – sized enterprises (‘SMEs’)

002

Research and innovation processes in large enterprises

003

Productive investment in large enterprises linked to the low-carbon economy

004

Productive investment linked to the cooperation between large enterprises and SMEs for developing
information and communication technology (‘ICT’) products and services, e-commerce and enhancing
demand for ICT

II. Infrastructure providing basic services and related investment:
Energy infrastructure
005

Electricity (storage and transmission)

006

Electricity (TEN-E storage and transmission)

007

Natural gas

008

Natural gas (TEN-E)

009

Renewable energy: wind

010

Renewable energy: solar

011

Renewable energy: biomass

012

Other renewable energy (including hydroelectric, geothermal and marine energy) and renewable energy inte
gration (including storage, power to gas and renewable hydrogen infrastructure)

013

Energy efficiency renovation of public infrastructure, demonstration projects and supporting measures

014

Energy efficiency renovation of existing housing stock, demonstration projects and supporting measures

015

Intelligent Energy Distribution Systems at medium and low voltage levels (including smart grids and ICT
systems)

016

High efficiency co-generation and district heating
Environmental infrastructure

017

Household waste management, (including minimisation, sorting, recycling measures)

018

Household waste management, (including mechanical biological treatment, thermal treatment, incineration and
landfill measures)
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019

Commercial, industrial or hazardous waste management

020

Provision of water for human consumption (extraction, treatment, storage and distribution infrastructure)

021

Water management and drinking water conservation (including river basin management, water supply, specific
climate change adaptation measures, district and consumer metering, charging systems and leak reduction)

022

Waste water treatment

023

Environmental measures aimed at reducing and/or avoiding greenhouse gas emissions (including treatment and
storage of methane gas and composting)
Transport infrastructure

024

Railways (TEN-T Core)

025

Railways (TEN-T comprehensive)

026

Other Railways

027

Mobile rail assets

028

TEN-T motorways and roads — core network (new build)

029

TEN-T motorways and roads — comprehensive network (new build)

030

Secondary road links to TEN-T road network and nodes (new build)

031

Other national and regional roads (new build)

032

Local access roads (new build)

033

TEN-T reconstructed or improved road

034

Other reconstructed or improved road (motorway, national, regional or local)

035

Multimodal transport (TEN-T)

036

Multimodal transport

037

Airports (TEN-T) (1)

038

Other airports (1)

039

Seaports (TEN-T)

040

Other seaports

041

Inland waterways and ports (TEN-T)

042

Inland waterways and ports (regional and local)
Sustainable transport

043

Clean urban transport infrastructure and promotion (including equipment and rolling stock)
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Intelligent transport systems (including the introduction of demand management, tolling systems, IT moni
toring, control and information systems)
Information and communication technology (ICT) infrastructure

045

ICT: Backbone/backhaul network

046

ICT: High-speed broadband network (access/local loop; >/= 30 Mbps)

047

ICT: Very high-speed broadband network (access/local loop; >/= 100 Mbps)

048

ICT: Other types of ICT infrastructure/large-scale computer resources/equipment (including e-infrastructure,
data centres and sensors; also where embedded in other infrastructure such as research facilities, environmental
and social infrastructure)

III. Social, health and education infrastructure and related investment:
049

Education infrastructure for tertiary education

050

Education infrastructure for vocational education and training and adult learning

051

Education infrastructure for school education (primary and general secondary education)

052

Infrastructure for early childhood education and care

053

Health infrastructure

054

Housing infrastructure

055

Other social infrastructure contributing to regional and local development

IV. Development of endogenous potential:
Research and development and innovation
056

Investment in infrastructure, capacities and equipment in SMEs directly linked to research and innovation
activities

057

Investment in infrastructure, capacities and equipment in large companies directly linked to research and
innovation activities

058

Research and innovation infrastructure (public)

059

Research and innovation infrastructure (private, including science parks)

060

Research and innovation activities in public research centres and centres of competence including networking

061

Research and innovation activities in private research centres including networking

062

Technology transfer and university-enterprise cooperation primarily benefiting SMEs

063

Cluster support and business networks primarily benefiting SMEs

064

Research and innovation processes in SMEs (including voucher schemes, process, design, service and social
innovation)
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Research and innovation infrastructure, processes, technology transfer and cooperation in enterprises focusing
on the low carbon economy and on resilience to climate change
Business development

066

Advanced support services for SMEs and groups of SMEs (including management, marketing and design
services)

067

SME business development, support to entrepreneurship and incubation (including support to spin offs and
spin outs)

068

Energy efficiency and demonstration projects in SMEs and supporting measures

069

Support to environmentally-friendly production processes and resource efficiency in SMEs

070

Promotion of energy efficiency in large enterprises

071

Development and promotion of enterprises specialised in providing services contributing to the low carbon
economy and to resilience to climate change (including support to such services)

072

Business infrastructure for SMEs (including industrial parks and sites)

073

Support to social enterprises (SMEs)

074

Development and promotion of tourism assets in SMEs

075

Development and promotion of tourism services in or for SMEs

076

Development and promotion of cultural and creative assets in SMEs

077

Development and promotion of cultural and creative services in or for SMEs
Information and communication technology (ICT) — demand stimulation, applications and services

078

e-Government services and applications (including e-Procurement, ICT measures supporting the reform of
public administration, cyber-security, trust and privacy measures, e-Justice and e-Democracy)

079

Access to public sector information (including open data e-Culture, digital libraries, e-Content and e-Tourism)

080

e-Inclusion, e-Accessibility, e-Learning and e-Education services and applications, digital literacy

081

ICT solutions addressing the healthy active ageing challenge and e-Health services and applications (including
e-Care and ambient assisted living)

082

ICT Services and applications for SMEs (including e-Commerce, e-Business and networked business processes),
living labs, web entrepreneurs and ICT start-ups)
Environment

083

Air quality measures

084

Integrated pollution prevention and control (IPPC)

085

Protection and enhancement of biodiversity, nature protection and green infrastructure

086

Protection, restoration and sustainable use of Natura 2000 sites
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087

Adaptation to climate change measures and prevention and management of climate related risks e.g. erosion,
fires, flooding, storms and drought, including awareness raising, civil protection and disaster management
systems and infrastructures

088

Risk prevention and management of non-climate related natural risks (i.e. earthquakes) and risks linked to
human activities (e.g. technological accidents), including awareness raising, civil protection and disaster
management systems and infrastructures

089

Rehabilitation of industrial sites and contaminated land

090

Cycle tracks and footpaths

091

Development and promotion of the tourism potential of natural areas

092

Protection, development and promotion of public tourism assets

093

Development and promotion of public tourism services

094

Protection, development and promotion of public cultural and heritage assets

095

Development and promotion of public cultural and heritage services
Other

096

Institutional capacity of public administrations and public services related to implementation of the ERDF or
actions supporting ESF institutional capacity initiatives

097

Community-led local development initiatives in urban and rural areas

098

Outermost regions: compensation of any additional costs due to accessibility deficit and territorial fragmen
tation

099

Outermost regions: specific action to compensate additional costs due to size market factors

100

Outermost regions: support to compensate additional costs due to climate conditions and relief difficulties

101

Cross-financing under the ERDF (support to ESF-type actions necessary for the satisfactory implementation of
the ERDF part of the operation and directly linked to it)

V. Promoting sustainable and quality employment and supporting labour mobility:
102

Access to employment for job-seekers and inactive people, including the long-term unemployed and people far
from the labour market, also through local employment initiatives and support for labour mobility

103

Sustainable integration into the labour market of young people, in particular those not in employment,
education or training, including young people at risk of social exclusion and young people from marginalised
communities, including through the implementation of the Youth Guarantee

104

Self-employment, entrepreneurship and business creation including innovative micro, small and medium sized
enterprises

105

Equality between men and women in all areas, including in access to employment, career progression,
reconciliation of work and private life and promotion of equal pay for equal work

106

Adaptation of workers, enterprises and entrepreneurs to change

107

Active and healthy ageing
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Modernisation of labour market institutions, such as public and private employment services, and improving
the matching of labour market needs, including throughactions that enhance transnational labour mobility as
well as through mobility schemes and better cooperation between institutions and relevant stakeholders

VI. Promoting social inclusion, combating poverty and any discrimination:
109

Active inclusion, including with a view to promoting equal opportunities and active participation, and
improving employability

110

Socio-economic integration of marginalised communities such as the Roma

111

Combating all forms of discrimination and promoting equal opportunities

112

Enhancing access to affordable, sustainable and high-quality services, including health care and social services
of general interest

113

Promoting social entrepreneurship and vocational integration in social enterprises and the social and solidarity
economy in order to facilitate access to employment

114

Community-led local development strategies

VII. Investing in education, training and vocational training for skills and lifelong learning:
115

Reducing and preventing early school-leaving and promoting equal access to good quality early-childhood,
primary and secondary education including formal, non-formal and informal learning pathways for reinte
grating into education and training

116

Improving the quality and efficiency of, and access to, tertiary and equivalent education with a view to
increasing participation and attainment levels, especially for disadvantaged groups

117

Enhancing equal access to lifelong learning for all age groups in formal, non-formal and informal settings,
upgrading the knowledge, skills and competences of the workforce, and promoting flexible learning pathways
including through career guidance and validation of acquired competences

118

Improving the labour market relevance of education and training systems, facilitating the transition from
education to work, and strengthening vocational education and training systems and their quality, including
through mechanisms for skills anticipation, adaptation of curricula and the establishment and development of
work-based learning systems, including dual learning systems and apprenticeship schemes

VIII. Enhancing institutional capacity of public authorities and stakeholders and efficient public administration:
119

Investment in institutional capacity and in the efficiency of public administrations and public services at the
national, regional and local levels with a view to reforms, better regulation and good governance

120

Capacity building for all stakeholders delivering education, lifelong learning, training and employment and
social policies, including through sectoral and territorial pacts to mobilise for reform at the national, regional
and local levels

IX. Technical assistance:
121

Preparation, implementation, monitoring and inspection

122

Evaluation and studies

123

Information and communication

(1) Restricted to investments related to environmental protection or accompanied by investments necessary to mitigate or reduce its
negative environmental impact.
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TABLE 2: CODES FOR THE FORM OF FINANCE DIMENSION
2. FORM OF FINANCE
01

Non-repayable grant

02

Repayable grant

03

Support through financial instruments: venture and equity capital or equivalent

04

Support through financial instruments: loan or equivalent

05

Support through financial instruments: guarantee or equivalent

06

Support through financial instruments: interest rate subsidy, guarantee fee subsidy, technical support or equivalent

07

Prize

TABLE 3: CODES FOR THE TERRITORIAL DIMENSION
3. TERRITORY TYPE
01

Large Urban areas (densely populated > 50 000 population)

02

Small Urban areas (intermediate density > 5 000 population)

03

Rural areas (thinly populated)

04

Macro regional cooperation area

05

Cooperation across national or regional programme areas in national context

06

ESF transnational cooperation

07

Not applicable

TABLE 4: CODES FOR THE TERRITORIAL DELIVERY MECHANISMS DIMENSION
4. TERRITORIAL DELIVERY MECHANISMS
01

Integrated Territorial Investment — Urban

02

Other integrated approaches to sustainable urban development

03

Integrated Territorial Investment — Other

04

Other integrated approaches to sustainable rural development

05

Other integrated approaches to sustainable urban/rural development

06

Community-led local development initiatives

07

Not applicable

284

27.2.2014

EN

27.2.2014

Official Journal of the European Union

TABLE 5: CODES FOR THEMATIC OBJECTIVE DIMENSION
5. THEMATIC OBJECTIVE (ERDF and the Cohesion Fund)
01

Strengthening research, technological development and innovation

02

Enhancing access to, and use and quality of, information and communication technologies

03

Enhancing the competitiveness of small and medium-sized enterprises,

04

Supporting the shift towards a low-carbon economy in all sectors

05

Promoting climate change adaptation, risk prevention and management

06

Preserving and protecting the environment and promoting resource efficiency

07

Promoting sustainable transport and removing bottlenecks in key network infrastructures

08

Promoting sustainable and quality employment and supporting labour mobility

09

Promoting social inclusion and combating poverty and any discrimination

10

Investing in education, training and vocational training for skills and lifelong learning

11

Enhancing the institutional capacity of public authorities and stakeholders and an efficient public administration

12

Not applicable (Technical assistance only)

TABLE 6: CODES FOR THE ECONOMIC ACTIVITY DIMENSION
6. ECONOMIC ACTIVITY
01

Agriculture and forestry

02

Fishing and aquaculture

03

Manufacture of food products and beverages

04

Manufacture of textiles and textile products

05

Manufacture of transport equipment

06

Manufacture of computer, electronic and optical products

07

Other unspecified manufacturing industries

08

Construction

09

Mining and quarrying (including mining of energy producing materials)

10

Electricity, gas, steam, hot water and air conditioning

11

Water supply, sewerage, waste management and remediation activities

12

Transport and storage
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13

Information and communication activities, including telecommunication, information service activities, computer
programming, consultancy and related activities

14

Wholesale and retail trade

15

Tourism, accommodation and food service activities

16

Financial and insurance activities

17

Real estate, renting and business activities

18

Public administration

19

Education

20

Human health activities

21

Social work activities, community, social and personal services

22

Activities linked to the environment and to climate change

23

Arts, entertainment, creative industries and recreation

24

Other unspecified services

TABLE 7: CODES FOR THE LOCATION DIMENSION
7. LOCATION (2)
Code

Location
Code of region or area where operation is located/carried out, as set out in the Classification of Territorial
Units for Statistics (NUTS) in the Annex to Regulation (EC) No 1059/2003 of the European Parliament and of
the Council (1)

(1) Regulation (EC) No 1059/2003 of the European Parliament and of the Council of 26 May 2003 on the establishment of a common
classification of territorial units for statistics (NUTS) (OJ L 154, 21.6.2003, p. 1).
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COMMISSION IMPLEMENTING REGULATION (EU) No 821/2014
of 28 July 2014
laying down rules for the application of Regulation (EU) No 1303/2013 of the European Parliament
and of the Council as regards detailed arrangements for the transfer and management of
programme contributions, the reporting on financial instruments, technical characteristics of infor
mation and communication measures for operations and the system to record and store data
THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,
Having regard to Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013
laying down common provisions on the European Regional Development Fund, the European Social Fund, the Cohesion
Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying
down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund
and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006 (1), and in particu
lar Articles 38(10), 46(3), 115(4) and the second subparagraph of Article 125(8) thereof,
Whereas:
(1)

Commission Implementing Regulation (EU) No 215/2014 (2) lays down provisions necessary for the preparation
of programmes. In order to ensure implementation of the programmes financed by the European Structural and
Investment Funds (the ‘ESI Funds’), it is necessary to lay down further provisions for the application of Regulation
(EU) No 1303/2013. To facilitate a comprehensive view and the access to those provisions, those provisions
should be set out in one implementing act.

(2)

To increase flexibility in mobilising support for financial instruments from different sources managed by
the managing authority in one of the ways set out in the first subparagraph of Article 38(4) of Regulation (EU)
No 1303/2013, it is necessary to clarify how the programme contributions are transferred and managed. In par
ticular it is necessary to clarify the circumstances under which a financial instrument may receive contributions
from more than one programme or from more than one priority axis or measure of the same programme, and
the conditions under which national public or private contributions to financial instruments made at the level of
final recipients can be taken into consideration as national co-financing resources.

(3)

It is necessary to establish a model for reporting on financial instruments to the Commission in order to ensure
that the managing authorities provide the information required by Article 46(2) of Regulation (EU)
No 1303/2013 in a consistent and comparable way. The model for reporting on financial instruments is also
necessary to enable the Commission to provide summaries of the data on progress made in financing and imple
menting the financial instruments.

(4)

In order to ensure a harmonised visual identity for information and communication measures for operations in
the area of Union cohesion policy, the instructions for creating the Union emblem and a definition of the stand
ard colours should be established, as well as technical characteristics for displaying the Union emblem and the
reference to the Fund or Funds supporting the operation.

(5)

In order to ensure a harmonised visual identity for information and communication measures for infrastructure
and construction operations in the area of Union cohesion policy, it is necessary to establish the technical charac
teristics of billboards and permanent plaques for infrastructure and construction operations where the total
public support for each operation exceeds EUR 500 000.

(6)

For the purposes of Article 125(2)(d) of Regulation (EU) No 1303/2013, it is necessary to lay down technical
specifications of the system to record and store in computerised form data on each operation necessary for the
monitoring, evaluation, financial management, verification and audit.

(1) OJ L 347, 20.12.2013, p. 320.
(2) Commission Implementing Regulation (EU) No 215/2014 of 7 March 2014 laying down rules for implementing Regulation (EU)
No 1303/2013 of the European Parliament and of the Council laying down common provisions on the European Regional Development
Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime
and Fisheries Fund and laying down general provisions on the European Regional Development Fund, the European Social Fund, the
Cohesion Fund and the European Maritime and Fisheries Fund with regard to methodologies for climate change support, the determin
ation of milestones and targets in the performance framework and the nomenclature of categories of intervention for the European
Structural and Investment Funds (OJ L 69, 8.3.2014, p. 65).
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(7)

For the purposes of effective implementation of the second subparagraph of Article 122(3) of Regulation (EU)
No 1303/2013, it is necessary to ensure that the technical specifications of the system to record and store data
guarantee full interoperability with the system referred to in Article 122(3) of that Regulation, at architectural,
technical and semantic level.

(8)

The detailed technical specifications of the system to record and store data should be sufficiently documented to
ensure audit trail of the compliance with the legal requirements.

(9)

The system to record and store data should also include appropriate search tools and reporting functions in order
to be able to easily retrieve and aggregate information stored in it for monitoring, evaluation, financial manage
ment, verification and audit purposes.

(10)

The measures provided for in this Regulation are in accordance with the opinion of the Coordination Committee
for the European Structural and Investment Funds,

HAS ADOPTED THIS REGULATION:
CHAPTER I
DETAILED ARRANGEMENTS FOR THE TRANSFER AND MANAGEMENT OF PROGRAMME CONTRIBUTIONS AND
REPORTING ON FINANCIAL INSTRUMENTS

Article 1
Transfer and management of programme contributions
(Article 38(10) of Regulation (EU) No 1303/2013)
1.
Where contributions from more than one programme or from more than one priority axis or measure of the
same programme are made to a financial instrument, the body implementing that financial instrument shall keep a sepa
rate account or maintain an adequate accounting code for the contribution from each programme, from each priority
axis or measure for reporting and audit purposes.
2.
Where national public and private contributions to financial instruments are made at the level of final recipients,
in accordance with the Fund-specific rules, the bodies implementing those financial instruments shall manage national
public or private contributions constituting national co-financing and made at the level of final recipients in accordance
with paragraphs 3 to 6.
3.

The bodies implementing financial instruments shall keep documentary evidence of the following:

(a) legal agreements concluded with the private or public entities concerning national public or private contributions
constituting national co-financing to be provided by these entities at the level of final recipients;
(b) effective transfer of resources constituting national co-financing by private or public entities to final recipients;
(c) national public or private contributions constituting national co-financing and made by private or public entities,
reported to the body implementing financial instrument.
4.
The bodies implementing financial instruments shall retain overall responsibility for the investment in final recipi
ents including subsequent monitoring of the contributions from programmes in accordance with funding agreements.
5.
The bodies implementing financial instruments shall ensure that expenditure covered by the national public or
private contributions constituting national co-financing is eligible before declaring it to the managing authority.
6.
The bodies implementing financial instruments shall maintain the audit trail for the national public or private
contributions constituting national co-financing down to the level of the final recipient.
Article 2
Model for reporting on financial instruments
(Article 46(3) of Regulation (EU) No 1303/2013)
For the specific report referred to in Article 46(1) of Regulation (EU) No 1303/2013, the managing authorities shall use
the model set out in Annex I to this Regulation.
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CHAPTER II
TECHNICAL CHARACTERISTICS OF INFORMATION AND COMMUNICATION MEASURES FOR OPERATIONS AND
INSTRUCTIONS FOR CREATING THE UNION EMBLEM AND A DEFINITION OF THE STANDARD COLOURS

(Article 115(4) of Regulation (EU) No 1303/2013)
Article 3
Instructions for creating the emblem and a definition of the standard colours
The Union emblem shall be created in accordance with the graphic standards set out in Annex II.

Article 4
Technical characteristics for displaying the Union emblem and the reference to the Fund or Funds supporting
the operation
1.
The Union emblem referred to in point 1(a) of Section 2.2 of Annex XII to Regulation (EU) No 1303/2013 shall
be displayed in colour on websites. In all other media, colour shall be used whenever possible and a monochrome
version may only be used in justified cases.
2.
The Union emblem shall always be clearly visible and placed in a prominent position. Its position and size shall be
appropriate to the scale of the material or document being used. For small promotional objects the obligation to make
reference to the Fund shall not apply.
3.

When the Union emblem, the reference to the Union and the relevant Fund are displayed on a website:

(a) the Union emblem and the reference to the Union shall be visible, when landing on the website, inside the viewing
area of a digital device, without requiring a user to scroll down the page;
(b) the reference to the relevant Fund shall be made visible on the same website.
4.
The name ‘European Union’ shall always be spelled out in full. The name of a financial instrument shall include a
reference to the fact that it is supported by the ESI Funds. The typeface to be used in conjunction with the Union
emblem may be any of the following fonts: Arial, Auto, Calibri, Garamond, Trebuchet, Tahoma, Verdana, Ubuntu. Italic,
underlined variations or font effects shall not be used. The positioning of the text in relation to the Union emblem shall
not interfere with the Union emblem in any way. The font size used shall be proportionate to the size of the emblem.
The colour of the font shall be reflex blue, black or white depending on the background.
5.
If other logos are displayed in addition to the Union emblem, the Union emblem shall have at least the same size,
measured in height or width, as the biggest of the other logos.

Article 5
Technical characteristics of permanent plaques and temporary or permanent billboards
1.
The name of the operation, the main objective of the operation, the Union emblem together with the reference to
the Union and the reference to the Fund or Funds to be displayed on the temporary billboard referred to in point 4 of
Section 2.2 of Annex XII to Regulation (EU) No 1303/2013 shall take up at least 25 % of that billboard.
2.
The name of the operation and the main objective of the activity supported by the operation, the Union emblem
together with the reference to the Union and the reference to the Fund or Funds to be displayed on the permanent
plaque or permanent billboard referred to in point 5 of Section 2.2 of Annex XII to Regulation (EU) No 1303/2013
shall take up at least 25 % of that plaque or billboard.
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CHAPTER III
SYSTEM TO RECORD AND STORE DATA

(Article 125(8) of Regulation (EU) No 1303/2013)
Article 6
General provisions
The system to record and store data on operations referred to in point (d) of Article 125(2) of Regulation (EU)
No 1303/2013 shall comply with the technical specifications set out in Articles 7 to 11.

Article 7
Protection and preservation of data and documents and their integrity
1.
Access to the system shall be based on predefined rights for different types of users and shall be suppressed where
it is no longer needed.
2.

The system shall keep the logs of any recording, modification and deletion of documents and data.

3.
The system shall not allow modification of the content of documents bearing an electronic signature. A time
stamp certifying the deposit of the document bearing an electronic signature, shall be generated and associated with the
document and shall not be alterable. Deletion of such documents shall be logged in accordance with paragraph 2.
4.
The data shall be subject to regular back-ups. The back-up with replica of the entire content of the electronic file
repository shall be ready for use in case of emergency.
5.
The electronic storage facility shall be protected against any danger of loss or alteration of its integrity. Such
protection shall include physical protection against inappropriate temperature and levels of humidity, fire and theft
detection systems, adequate protection systems against virus attacks, hackers and any other non-authorised access.
6.
The system shall provide for the migration of data, format and computer environment at intervals sufficient to
guarantee legibility and accessibility of documents and data until the end of the relevant period referred to in
Article 140(1) of Regulation (EU) No 1303/2013.

Article 8
Interoperability
1.
The system shall be interoperable with the systems for electronic data exchange with beneficiaries referred to in
Article 122(3) of Regulation (EU) No 1303/2013.
Where appropriate, the system shall facilitate the verification of the veracity and, completeness of the data provided by
the beneficiaries before it is stored in a secured manner.
2.
The system shall be interoperable with other relevant computerised systems under the National Interoperability
Framework and the European Interoperability Framework (EIF) established under Decision No 922/2009/EC of the
European Parliament and of the Council (1).
3.
The system shall be interoperable at technical and semantic level. The specifications shall support standard formats
for data exchange and shall ensure that those formats can be recognised and exchanged between heterogeneous systems.
(1) Decision No 922/2009/EC of the European Parliament and of the Council of 16 September 2009 on interoperability solutions for
European public administrations (ISA) (OJ L 260, 3.10.2009, p. 20).
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Article 9
Search and reporting functions
The system shall include:
(a) appropriate search tools enabling easy retrieval of documents, data and their metadata;
(b) a reporting function enabling the generation of reports on the basis of predefined criteria, in particular for the data
set out in Commission Delegated Regulation (EU) No 480/2014 (1);
(c) a possibility of saving, exporting or printing reports referred to in point (b), or a link to an external application
providing for such possibility.
Article 10
Documentation of the system
The managing authority shall provide detailed and updated functional and technical documentation on the operation
and characteristics of the system, accessible on request by relevant entities responsible for the management of the
programme, by the Commission and the European Court of Auditors.
The documentation referred to in the first paragraph shall provide evidence of the implementation of Regulation (EU)
No 1303/2013 in the Member State concerned.
Article 11
Security of information exchange
The system used shall be protected by adequate security measures concerning document classification, protection of
information systems and personal data protection. These measures shall comply with international standards and
national legal requirements.
The security measures referred to in the first paragraph shall protect networks and transmission facilities where the
system interacts with other modules and systems.
Article 12
Entry into force
This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 28 July2014.
For the Commission
The President
José Manuel BARROSO

(1) Commission Delegated Regulation (EU) No 480/2014 of 3 March 2014 supplementing Regulation (EU) No 1303/2013 of the European
Parliament and of the Council laying down common provisions on the European Regional Development Fund, the European Social
Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and
laying down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund and the
European Maritime and Fisheries Fund (OJ L 138, 13.5.2014, p. 5).
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ANNEX I

Model for reporting on financial instruments
No.

Information required for each financial instrument

I.

Identification of the programme and priority or measure from which support from the ESI Funds is
provided (Article 46(2)(a) of Regulation (EU) No 1303/2013)

1

Priority axes or measures supporting the financial instrument, including fund of funds, under the ESI Fund
programme

1.1

Reference (number and title) of each priority axis or measure supporting the financial instrument under the
ESI Fund programme

2

Name of ESI Fund(s) supporting the financial instrument under the priority axis or measure

3

Thematic objective(s) referred to in the first paragraph of Article 9 of Regulation (EU) No 1303/2013
supported by the financial instrument

4

Other ESI Fund programmes providing contributions to the financial instrument

4.1

CCI number of each other ESI Fund programme providing contributions to the financial instrument

II.

Description of the financial instrument and implementation arrangements (Article 46(2)(b) of Regulation
(EU) No 1303/2013)

5

Name of the financial instrument

6

Official address/place of business of the financial instrument (name of the country and city)

7

Implementation arrangements

7.1

Financial instrument set up at Union level, managed directly or indirectly by the Commission referred to in
Article 38(1)(a) of Regulation (EU) No 1303/2013, supported from ESI Fund programme contributions

7.1.1

Name of the Union-level financial instrument

7.2

Financial instrument set up at national, regional, transnational or cross-border level, managed by or under the
responsibility of the managing authority referred to in Article 38(1)(b), supported from ESI Fund programme
contributions under points (a), (b) and (c) of Article 38(4) of Regulation (EU) No 1303/2013

8

Type of the financial instrument

8.1

Tailor-made or financial instruments complying with standard terms and conditions

8.2

Financial instrument organised through fund of funds or without a fund of funds

8.2.1

Name of the fund of funds set up to implement financial instruments

9

Type of products provided by financial instrument: loans, micro-loans, guarantees, equity or quasi-equity
investments, other financial product or other support combined within the financial instrument pursuant to
Article 37(7) of Regulation (EU) No 1303/2013

9.1

Description of the other financial product

9.2

Other support combined within the financial instrument: grant, interest rate subsidy, guarantee fee subsidy
pursuant to Article 37(7) of Regulation (EU) No 1303/2013
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Information required for each financial instrument

10

Legal status of the financial instrument, pursuant to Article 38(6) of Regulation (EU) No 1303/2013 (for
financial instruments referred to in Article 38(1)(b) only): fiduciary account opened in the name of the imple
menting body and on behalf of the managing authority or separate block of finance within a financial institu
tion

III.

Identification of the body implementing the financial instrument as referred to in Articles 38(1)(a),
38(4)(a), (b) and (c) of Regulation (EU) No 1303/2013, and the financial intermediaries referred to in
Article 38(5) of Regulation (EU) No 1303/2013 (Article 46(2)(c) of Regulation (EU) No 1303/2013)

11

Body implementing the financial instrument

11.1

Type of implementing body pursuant to Article 38(4) of Regulation (EU) No 1303/2013: existing or
newly created legal entity dedicated to implementing financial instruments; the European Investment Bank; the
European Investment Fund; international financial institution in which a Member State is a shareholder; finan
cial institution established in a Member State aiming at the achievement of public interest under the control of
a public authority; a body governed by public or private law; managing authority undertaking implementation
tasks directly (for loans or guarantees only)

11.1.1

Name of the body implementing the financial instrument

11.1.2

Official address/place of business (country and town name) of the body implementing the financial instrument

12

Procedure of selecting the body implementing the financial instrument: award of a public contract; other
procedure

12.1

Description of the other procedure of selecting the body implementing the financial instrument

13

Date of signature of the funding agreement with the body implementing the financial instrument

IV.

Total amount of programme contributions, by priority or measure, paid to the financial instrument
and management costs incurred or management fees paid (Article 46(2)(d) and (e) of Regulation (EU)
No 1303/2013)

14

Total amount of programme contributions committed in the funding agreement (in EUR)

14.1

out of which ESI Funds contributions (in EUR)

15

Total amount of programme contributions paid to the financial instrument (in EUR)

15.1

out of which amounts of ESI Funds contributions (in EUR)

15.1.1

out of which ERDF (in EUR)

15.1.2

out of which Cohesion Fund (in EUR)

15.1.3

out of which ESF (in EUR)

15.1.4

out of which EAFRD (in EUR)

15.1.5

out of which EMFF (in EUR)

15.2

out of which total amount of national co-financing (in EUR)

15.2.1

out of which total amount of national public funding (in EUR)

15.2.2

out of which total amount of national private funding (in EUR)
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Information required for each financial instrument

16

Total amount of programme contributions paid to the financial instrument under Youth Employment Initiative
(YEI) (1) (in EUR)

17

Total amount of management costs and fees paid out of programme contributions (in EUR)

17.1

out of which base remuneration (in EUR)

17.2

out of which performance-based remuneration (in EUR)

18

Capitalised management costs or fees pursuant to Article 42(2) of Regulation (EU) No 1303/2013 (relevant
only for final report) (in EUR)

19

Capitalised interest rate subsidies or guarantee fee subsidies pursuant to Article 42(1)(c) of Regulation (EU)
No 1303/2013 (relevant for final report only) (in EUR)

20

Amount of programme contributions for follow-on investments in final recipients pursuant to Article 42(3) of
Regulation (EU) No 1303/2013 (relevant for final report only) (in EUR)

21

Contributions of land and/or real estate in the financial instrument pursuant to Article 37(10) of Regulation
(EU) No 1303/2013 (relevant for final report only) (in EUR)

V.

Total amount of support paid to final recipients, or to the benefit of final recipients, or committed in
guarantee contracts by the financial instrument for investments in final recipients, by ESI Funds
programme and priority or measure (Article 46(2)(e) of Regulation (EU) No 1303/2013)

22

Name of each financial product offered by the financial instrument

23

Date of signature of the funding agreement for the financial product

24

Total amount of programme contributions committed in loans, guarantee equity, quasi-equity or other finan
cial product contracts with final recipients (in EUR)

24.1

out of which total amount of ESI Funds contributions (in EUR)

25

Total amount of programme contributions paid to final recipients through loans, micro-loans, equity or other
products, or, in the case of guarantees, committed for loans paid to final recipients, by product (in EUR)

25.1

out of which total amount of ESI Funds contributions (in EUR)

25.1.1

out of which ERDF (in EUR)

25.1.2

out of which Cohesion Fund (in EUR)

25.1.3

out of which ESF (in EUR)

25.1.4

out of which EAFRD (in EUR)

25.1.5

out of which EMFF (in EUR)

25.2

out of which total amount of national public co-financing (in EUR)

25.3

out of which total amount of national private co-financing (in EUR)

26

Total value of loans actually paid to final recipients in relation to the guarantee contracts signed (EUR)

27

Number of loan/guarantee/equity or quasi-equity/other financial product contracts signed with final recipients,
by product
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28

Number of loan/guarantee/equity or quasi equity/other financial product investments made in final recipients,
by product

29

Number of final recipients supported by the financial product

29.1

out of which large enterprises

29.2

out of which SMEs

29.2.1

out of which microenterprises

29.3

out of which individuals

29.4

out of which other type of final recipients supported

29.4.1

description of other type of final recipients supported

VI.

The performance of the financial instrument, including progress in its set-up and in selection of
bodies implementing the financial instrument (including the body implementing a fund of funds)
(Article 46(2)(f) of Regulation (EU) No 1303/2013)

30

Date of completion of the ex ante assessment

31

Selection of bodies implementing financial instrument

31.1

number of selection procedures already launched

31.2

number of funding agreements already signed

32

Information whether the financial instrument was still operational at the end of the reporting year

32.1

If the financial instrument was not operational at the end of the reporting year, date of the winding-up

33

Total number of disbursed loans defaulted or total number of guarantees provided and called due to the loan
default

34

Total amount of disbursed loans defaulted (in EUR) or total amount committed for guarantees provided and
called due to loan default (in EUR)

VII.

Interest and other gains generated by support from the ESI Funds to the financial instrument, programme
resources paid back to financial instrument from investments as referred to in Articles 43 and 44, and
the value of equity investments with respect to previous years (Article 46(2)(g) and (i) of Regulation (EU)
No 1303/2013)

35

Interest and other gains generated by payments from ESI Funds to the financial instrument (in EUR)

36

Amounts repaid to the financial instrument attributable to support from ESI Funds by the end of the reporting
year (in EUR)

36.1

out of which capital repayments (in EUR)

36.2

out which gains, other earnings and yields (in EUR)

37

Amount of resources reused, which were paid back to the financial instrument and are attributable to ESI
Funds

37.1

out of which amounts paid for preferential remuneration of private investors or public investors operating
under the market economy principle who provide counterpart resources to the support from the ESI Funds to
the financial instrument or who co-invest at the level of final recipient (in EUR)
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37.2

out of which amounts paid for the reimbursement of management costs incurred and payment of manage
ment fees of the financial instrument (in EUR)

VIII. Progress in achieving the expected leverage effect of investments made by the financial instrument and
value of investments and participations (Article 46(2)(h) of Regulation (EU) No 1303/2013)
38

Total amount of other contributions, outside ESI Funds, raised by the financial instrument (EUR)

38.1

Total amount of other contributions, outside ESI Funds committed in the funding agreement with the body
implementing the financial instrument (in EUR)

38.2

Total amount of other contributions, outside ESI Funds paid to the financial instrument (in EUR)

38.2.1

out of which public contributions (EUR)

38.2.2

out of which private contributions (EUR)

38.3

Total amount of other contributions, outside ESI Funds mobilised at the level of final recipients (in EUR)

38.3.1

out of which public contributions (EUR)

38.3.2

out of which private contributions (EUR)

39

Expected and achieved leverage effect, by reference to the funding agreement

39.1

Expected leverage effect for loan/guarantee/equity or quasi-equity investment/other financial product, by refer
ence to the funding agreement, by product

39.2

Achieved leverage effect at the end of the reporting year for loan/guarantee/equity or quasi-equity
investment/other financial product, by product

40

Value of investments and participations, with respect to previous years (in EUR)

IX.

Contribution of the financial instrument to the achievement of the indicators of the priority or measure
concerned (Article 46(2)(j) of Regulation (EU) No 1303/2013)

41

Output indicator (code number and name) to which the financial instrument contributes

41.1

Target value of the output indicator

41.2

Value achieved by the financial instrument in relation to the target value of the output indicator

( ) This includes the YEI specific allocation and the matching ESF support.
1
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ANNEX II

Graphic standards for creating the Union emblem and the definition of the standard colours
SYMBOLIC DESCRIPTION

Against a background of blue sky, twelve golden stars form a circle representing the union of the peoples of Europe.
The number of stars is fixed, twelve being the symbol of perfection and unity.
HERALDIC DESCRIPTION

On an azure field a circle of twelve golden mullets, their points not touching.
GEOMETRIC DESCRIPTION

The emblem has the form of a blue rectangular flag of which the fly is one and a half times the length of the hoist.
Twelve gold stars situated at equal intervals form an invisible circle whose center is the point of intersection of the diago
nals of the rectangle. The radius of the circle is equal to one third of the height of the hoist. Each of the stars has five
points which are situated on the circumference of an invisible circle whose radius is equal to one eighteenth of the
height of the hoist. All the stars are upright, i.e. with one point vertical and two points in a straight line at right angles
to the mast. The circle is arranged so that the stars appear in the position of the hours on the face of a clock. Their
number is invariable.
REGULATION COLOURS

The emblem is in the following colours:
— PANTONE REFLEX BLUE for the surface of the rectangle;
— PANTONE YELLOW for the stars.
FOUR-COLOUR PROCESS

If the four-colour process is used, recreate the two standard colours by using the four colours of the four-colour process.
PANTONE YELLOW is obtained by using 100 % ‘Process Yellow’.
PANTONE REFLEX BLUE is obtained by mixing 100 % ‘Process Cyan’ and 80 % ‘Process Magenta’.
297

L 223/18

EN

Official Journal of the European Union

29.7.2014

INTERNET
PANTONE REFLEX BLUE corresponds in the web-palette colour RGB:0/51/153 (hexadecimal: 003399) and PANTONE
YELLOW corresponds in the web-palette colour RGB: 255/204/0 (hexadecimal: FFCC00).
MONOCHROME REPRODUCTION PROCESS

Using black, outline the rectangle in black and print the stars in black on white.

Using blue (Reflex Blue), use 100 % with the stars reproduced in negative white.

REPRODUCTION ON A COLOURED BACKGROUND

If there is no alternative to a coloured background, put a white border around the rectangle, the width of the border
being 1/25th of the height of the rectangle.
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II
(Non-legislative acts)

REGULATIONS
COMMISSION IMPLEMENTING REGULATION (EU) No 1011/2014
of 22 September 2014
laying down detailed rules for implementing Regulation (EU) No 1303/2013 of the European
Parliament and of the Council as regards the models for submission of certain information to the
Commission and the detailed rules concerning the exchanges of information between beneficiaries
and managing authorities, certifying authorities, audit authorities and intermediate bodies
THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,
Having regard to Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013
laying down common provisions on the European Regional Development Fund, the European Social Fund, the Cohesion
Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying
down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund
and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006 (1), and in particu
lar Articles 41(4), 102(1), 112(5), 122(3), 124(7), 131(6) and 137(3) thereof,
Whereas:
(1)

Commission Implementing Regulation (EU) No 184/2014 (2) lays down provisions necessary for the preparation
of programmes. In order to ensure implementation of the programmes financed by the European Structural and
Investment Funds (the ‘ESI Funds’), it is necessary to lay down further provisions for the application of Regulation
(EU) No 1303/2013. To facilitate a comprehensive view and the access to those provisions, those provisions
should be set out in one implementing act.

(2)

In order to ensure consistency and quality of the information submitted by the managing authority to the
Commission, including clear statements on the investment's feasibility and economic viability of the major
project, a standard format laying down uniform requirements for the structure and the content of the information
to notify selected major projects to the Commission should be established.

(3)

With a view to ensuring increased efficiency and transparency in the implementation of programmes financed by
the ESI Funds, the model for transmission of financial data, the model for payment applications and, pursuant to
Article 41(4) of Regulation (EU) No 1303/2013, the model to be used when submitting additional information
concerning financial instruments with the application for payments to the Commission, as well as the model for
the accounts for operational programmes should be established.

(1) OJ L 347, 20.12.2013, p. 320.
(2) Commission Implementing Regulation (EU) No 184/2014 of 25 February 2014 laying down pursuant to Regulation (EU)
No 1303/2013 of the European Parliament and of the Council laying down common provisions on the European Regional Development
Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime
and Fisheries Fund and laying down general provisions on the European Regional Development Fund, the European Social Fund, the
Cohesion Fund and the European Maritime and Fisheries Fund, the terms and conditions applicable to the electronic data exchange
system between the Member States and the Commission and adopting pursuant to Regulation (EU) No 1299/2013 of the European
Parliament and of the Council on specific provisions for the support from the European Regional Development Fund to the European
territorial cooperation goal, the nomenclature of the categories of intervention for support from the European Regional Development
Fund under the European territorial cooperation goal (OJ L 57, 27.2.2014, p. 7).
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(4)

For the same purpose, the model for describing the functions and procedures in place in the managing authority
and, where appropriate, the certifying authority, and the model for the report and opinion of the independent
audit body should be established. They should set out the technical characteristics of each field in the electronic
data exchange system. Since those models will form the basis for developing the electronic data exchange system
referred to in Article 74(4) of Regulation (EU) No 1303/2013, they should also set out the manner in which data
on eligible expenditure will be entered into this system for electronic information exchange.

(5)

Detailed rules need to be set out on the scope and characteristics of the systems supporting electronic exchange
of information between beneficiaries and a managing authority, a certifying authority, an audit authority and
intermediate bodies so that Member States are given legal certainty on the obligations they must fulfil at the regu
latory deadline set out in Article 122(3) of Regulation (EU) No 1303/2013.

(6)

To reduce the administrative burden for beneficiaries in an effective, efficient and satisfactory way for them while
ensuring the efficient, effective and secure electronic exchange of information, certain basic requirements and
technical characteristics should be specified for the systems referred to in Article 122(3) of Regulation (EU)
No 1303/2013.

(7)

Principles and applicable rules should be set out regarding the transmission of documents and data through the
systems relating to identifying of the party responsible for uploading the documents and any updates thereto
including an alternative solution in the event that force majeure hinders the use of the systems.

(8)

This Regulation should respect the fundamental rights and observe the principles recognised by the Charter of
Fundamental Rights of the European Union, and notably the right to protection of personal data. This Regulation
should therefore be applied in accordance with these rights and principles. Concerning personal data processed
by Member States, Directive 95/46/EC of the European Parliament and of the Council (1) applies. Concerning the
processing of personal data by the Union institutions and bodies and the free movement of such data, Regulation
(EC) No 45/2001 of the European Parliament and of the Council (2) applies.

(9)

The measures provided for in this Regulation are in accordance with the opinion of the Coordination Committee
for the European Structural and Investment Funds,

HAS ADOPTED THIS REGULATION:

CHAPTER I
MODELS AND FORMAT TO BE USED FOR SUBMISSION OF CERTAIN INFORMATION TO THE COMMISSION

Article 1
Format for notification of a selected major project
The notification of a selected major project by the managing authority to the Commission in accordance with the first
subparagraph of Article 102(1) of Regulation (EU) No 1303/2013 shall be drawn up in accordance with the format set
out in Annex I to this Regulation.

Article 2
Model for transmission of financial data
When submitting financial data to the Commission for monitoring purposes in accordance with Article 112 of Regu
lation (EU) No 1303/2013, the Member States shall use the model set out in Annex II to this Regulation.
(1) Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of individuals with regard to
the processing of personal data and on the free movement of such data (OJ L 281, 23.11.1995, p. 31).
(2) Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with
regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data (OJ L 8,
12.1.2001, p. 1).
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Article 3
Model for the description of the functions and procedures in place for the managing authority and the
certifying authority
1.
The description of the functions and procedures in place for the managing authority and, where appropriate, the
certifying authority shall be drawn up in accordance with the model set out in Annex III to this Regulation.
2.
Where a common system applies to several operational programmes, a single description of the functions and pro
cedures referred to in paragraph 1 may be drawn up.
Article 4
Model for the report of the independent audit body
1.
The audit report of the independent audit body referred to in Article 124(2) of Regulation (EU) No 1303/2013
shall be drawn up in accordance with the model set out in Annex IV to this Regulation.
2.
Where a common system applies to several operational programmes, a single audit report referred to in para
graph 1 may be drawn up.
Article 5
Model for opinion of the independent audit body
1.
The opinion of the independent audit body referred to in Article 124(2) of Regulation (EU) No 1303/2013 shall
be drawn up in accordance with the model set out in Annex V to this Regulation.
2.
Where a common system applies to several operational programmes, a single opinion referred to in paragraph 1
may be drawn up.
Article 6
Model for the payment application including additional information concerning financial instruments
The payment application referred to in Articles 41(4) and 131(6) of Regulation (EU) No 1303/2013 shall be drawn up
in accordance with the model set out in Annex VI to this Regulation and shall include, where applicable, additional
information concerning financial instruments.
Article 7
Model for the accounts
The accounts referred to in Article 137(1) of Regulation (EU) No 1303/2013 shall be submitted to the Commission in
accordance with the model set out in Annex VII to this Regulation.
CHAPTER II
DETAILED RULES CONCERNING THE EXCHANGES OF INFORMATION BETWEEN BENEFICIARIES AND MANAGING
AUTHORITIES, CERTIFYING AUTHORITIES, AUDIT AUTHORITIES AND INTERMEDIATE BODIES

Article 8
Definition and scope of electronic data exchange systems
1.
‘Electronic data exchange systems’, as referred to in the first subparagraph of Article 122(3) of Regulation (EU)
No 1303/2013 shall mean mechanisms and instruments allowing the electronic exchange of documents and data,
including audiovisual media supports, scanned documents and electronic files.
The exchange of documents and data shall include reporting on progress, payment claims and exchange of information
related to management verifications and audits.
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2.
The electronic data exchange systems shall enable administrative verification in respect of each application for
reimbursement by beneficiaries under Article 125(5) of Regulation (EU) No 1303/2013 and audits to rely on informa
tion and documents available through the electronic data exchange systems, when such information and documents are
exchanged in electronic form in compliance with Article 122(3) of that regulation. Paper documents may only be
requested by these responsible authorities in exceptional cases, following a risk analysis, and only if paper documents are
the true source of the scanned documents uploaded in the electronic data exchange systems.

Article 9
Characteristics of the electronic data exchange systems
1.
The electronic data exchange systems shall ensure data security, data integrity, data confidentiality, authentication
of the sender in accordance with Articles 122(3), 125(4)(d), 125(8) and 140 of Regulation (EU) No 1303/2013.
The electronic data exchange systems shall be available and operational during and outside standard office hours, except
for technical maintenance activities.
2.
If a Member State, on its own initiative, imposes a compulsory use of electronic data exchange systems upon bene
ficiaries, it shall ensure that the technical characteristics of those systems will not disrupt smooth implementation of the
Funds nor restrict access for any beneficiaries.
This requirement does not apply to electronic data exchange systems for beneficiaries which were made compulsory by
a Member State during a previous programming period and comply with other requirements laid down in this
Regulation.
3.

The electronic data exchange systems shall be equipped with at least the following functionalities:

(a) interactive forms and/or forms prefilled by the system on the basis of the data which are stored at consecutive steps
of the procedures;
(b) automatic calculations where applicable;
(c) automatic embedded controls which reduce repeated exchanges of documents or information as far as possible;
(d) system-generated alerts to inform the beneficiary that certain actions can be performed;
(e) online status tracking allowing the beneficiary to monitor the current status of the project;
(f) availability of all previous data and documents processed by the electronic data exchange system.

Article 10
Transmission of documents and data through the electronic data exchange systems
1.
The beneficiaries and the authorities referred to in the first subparagraph of Article 122(3) of Regulation (EU)
No 1303/2013, shall add the documents and data for which they are responsible, and any updates thereto, to the elec
tronic data exchange systems in the electronic format defined by the Member State.
The Member State shall lay down detailed terms and conditions of electronic data exchange in the document setting out
the conditions for support for each operation referred to in Article 125(3)(c) of Regulation (EU) No 1303/2013.
2.
Exchanges of data and transactions shall bear an electronic signature compatible with one of the three types of
electronic signature defined by Directive 1999/93/EC of the European Parliament and of the Council (1).
3.
The date of transmission of documents and data by the beneficiary to the authorities referred to in the first sub
paragraph of Article 122(3) of Regulation (EU) No 1303/2013 and vice versa shall be considered to be the date of elec
tronic submission of the information which is stored in the electronic data exchange systems.
(1) Directive 1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a Community framework for electronic
signatures (OJ L 13, 19.1.2000, p. 12).
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4.
Submission of documents and data through the electronic data exchange systems shall be made only once as
referred to in the second subparagraph of Article 122(3) of Regulation (EU) No 1303/2013 as regards the same opera
tion for all authorities implementing the same programme.
These authorities shall work together at legal, organisational, semantic and technical levels ensuring effective communi
cation, as well as the exchange and re-use of information and knowledge.
This is without prejudice of processes allowing the beneficiary to update erroneous or obsolete data or unreadable docu
ments.
5.
The electronic data exchange systems shall be accessible either directly through an interactive user interface (a web
application) or via a technical interface that allows for automatic synchronisation and transmission of data between be
neficiaries' and Member States' systems.
6.
When processing information, the electronic data exchange systems shall guarantee the protection of privacy of
personal data for individuals and commercial confidentiality for legal entities according to Directive 2002/58/EC of the
European Parliament and of the Council (1), Directive 2009/136/EC of the European Parliament and of the Council (2)
and Directive 95/46/EC of the European Parliament and of the Council (3).
7.
In cases of force majeure, and in particular of malfunctioning of the electronic data exchange systems or a lack of a
lasting data connection, the beneficiary concerned may submit the information required to the competent authorities in
the forms and using the means determined by the Member State for such cases. As soon as the cause of the force majeure
ceases, the Member State shall ensure that the relevant documents are integrated into the database related to the elec
tronic data exchange systems.
By way of derogation from paragraph 3, the date taken into account for submitting the required information shall be
deemed to be the date of sending of the documents in the required forms.
8.
Member States shall ensure that all beneficiaries can use the electronic data exchange systems referred to in
Article 122(3) of Regulation (EU) No 1303/2013, including the beneficiaries of ongoing operations at the date on which
the electronic data exchange systems become operational and to which electronic data exchange applies.
Article 11
This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the
European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 22 September 2014.
For the Commission
The President
José Manuel BARROSO

(1) Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning the processing of personal data and
the protection of privacy in the electronic communications sector (OJ L 201, 31.7.2002, p. 37).
(2) Directive 2009/136/EC of the European Parliament and of the Council of 25 November 2009 amending Directive 2002/22/EC on
universal service and users' rights relating to electronic communications networks and services, Directive 2002/58/EC concerning the
processing of personal data and the protection of privacy in the electronic communications sector and Regulation (EC) No 2006/2004
on cooperation between national authorities responsible for the enforcement of consumer protection laws (OJ L 337, 18.12.2009,
p. 11).
3
( ) Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of individuals with regard to
the processing of personal data and on the free movement of such data (OJ L 281, 23.11.1995, p. 31).
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3$57$

,QIRUPDWLRQ UHTXLUHGE\ $UWLFOH   D RI 5HJXODWLRQ (8  1R 

$

%2'< 5(63216,%/( )25,03/(0(17$7,212)7+( 0$-25352-(&7

$ $XWKRULW\ UHVSRQVLEOH IRU SURMHFWQRWLILFDWLRQ PDQDJLQJDXWKRULW\RU LQWHUPHGLDWHERG\ 
$

1DPH

W\SH 6  PD[OHQJWK   LQSXW 0 !  

$

$GGUHVV

W\SH 6  PD[OHQJWK   LQSXW 0 !

$

1DPHRI FRQWDFWSHUVRQ

W\SH 6  PD[OHQJWK   LQSXW 0 !

$

3RVLWLRQRIFRQWDFWSHUVRQ

W\SH 6  PD[OHQJWK   LQSXW 0 !

$

7HOHSKRQH

W\SH 1  LQSXW 0 !

$

(PDLO

W\SH 6  PD[OHQJWK   LQSXW 0 !

$ %RG\UHVSRQVLEOH IRU SURMHFWLPSOHPHQWDWLRQ EHQHILFLDU\





$

1DPH

W\SH 6  PD[OHQJWK   LQSXW 0 !

$

$GGUHVV

W\SH 6  PD[OHQJWK   LQSXW 0 !

$

1DPHRI FRQWDFWSHUVRQ

W\SH 6  PD[OHQJWK   LQSXW 0 !

$

3RVLWLRQRIFRQWDFWSHUVRQ

W\SH 6  PD[OHQJWK   LQSXW 0 !

$

7HOHSKRQH

W\SH 1  LQSXW 0 !

$

(PDLO

W\SH 6  PD[OHQJWK   LQSXW 0 !

$ ,V WKLV SURMHFW D SKDVH RID PDMRU SURMHFW  "<type='C' input='M'>
<HV

1R

,I \HV SOHDVHSURYLGH DGHVFULSWLRQ RI WKHSK\VLFDODQG ILQDQFLDO REMHFWLYHV RI WKHRYHUDOO SURMHFW
W\SH 6  PD[OHQJWK  LQSXW 0 !






/HJHQG IRU WKHFKDUDFWHULVWLFV RIILHOGV
W\SH1 1XPEHU ' 'DWH6 6WULQJ&  &KHFNER[ 3 3HUFHQWDJH
LQSXW 0 0DQXDO6 6HOHFWLRQ * *HQHUDWHG E\V\VWHP
PD[OHQJWK 0D[LPXP QXPEHURI FKDUDFWHUV LQFOXGLQJVSDFHV
,QFDVHRID3XEOLFSULYDWHSDUWQHUVKLSRSHUDWLRQZKHUHDSULYDWHSDUWQHUZLOOEHVHOHFWHGDIWHUDSSURYDORIWKHRSHUDWLRQDQGLVSURSRVHG
WREHWKHEHQHILFLDU\LQDFFRUGDQFHZLWK$UWLFOH  RI5HJXODWLRQ (8 1RWKLVVHFWLRQVKRXOGFRQWDLQLQIRUPDWLRQRQWKH
SXEOLFODZERG\LQLWLDWLQJWKHRSHUDWLRQ LHWKHSURFXULQJDXWKRULW\ 
$PDMRUSURMHFWVWDUWHGLQWKHSURJUDPPLQJSHULRGRIZKLFKRQHRUPRUHSKDVHVKDYHEHHQFRPSOHWHGLQWKDWSURJUDPLQJ
SHULRGDQGWKLVSURMHFWUHSUHVHQWVDSKDVHZKLFKZLOOEHFDUULHGRXWDQGFRPSOHWHGLQWKHSURJUDPPLQJSHULRGRUDPDMRU
SURMHFWVWDUWHGLQWKHSURJUDPPLQJSHULRGRIZKLFKWKLVSKDVHUHSUHVHQWVDSKDVHZKLFKZLOOEHFRPSOHWHGZKLOHWKHQH[W
SKDVHZLOOEHFRPSOHWHGLQWKLVRUWKHVXEVHTXHQWSURJUDPPLQJSHULRG
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$ +DV WKH &RPPLVVLRQ SUHYLRXVO\DSSURYHGDQ\SDUWRI WKLV PDMRU SURMHFW" <type='C' input='M'>

<HV

1R

,I \HV SOHDVHSURYLGH WKH&&, RI WKH PDMRU SURMHFWDSSURYHG
W\SH 6  LQSXW 0 !
,I WKLV SURMHFW LV D SDUW RI WKH PDMRU SURMHFW IRU ZKLFK WKH ILUVW SKDVH ZDV FDUULHG RXW LQ WKH  SOHDVH
SURYLGH D GHWDLOHG GHVFULSWLRQ RI WKH SK\VLFDO DQG ILQDQFLDO REMHFWLYHV RI WKH SUHYLRXV SKDVH LQFOXGLQJ D GHVFULSä
WLRQ RI WKHLPSOHPHQWDWLRQ RI WKHILUVW SKDVH DQG FRQILUPWKDWLW LV RU ZLOOEHUHDG\ WREH XVHG IRU LWV SXUSRVH
W\SH 6  PD[OHQJWK  LQSXW 0 !

$ +DV WKH TXDOLW\ UHYLHZ RI WKH LQGHSHQGHQW H[SHUWV EHHQ FRPSOHWHG DQG WKHLU UHSRUW DWWDFKHG LQ 3DUW %"
<type='C' input='M'>

<HV

1R



3URMHFWV IDOOLQJ XQGHU $UWLFOH  RI 5HJXODWLRQ (8  1R  GR QRW UHTXLUH VXEPLVVLRQ RI WKH LQGHSHQGHQW TXDOLW\
UHYLHZ UHSRUW

%

'(6&5,37,21 2) 7+( ,19(670(17 ,76 /2&$7,21 7,0(7$%/( $1' (;3(&7(' &2175,%87,21 2) 7+( 0$-25
352-(&772 7+( 63(&,),&2%-(&7,9(62) 7+(5(/(9$17 35,25,7<$;,6 25 $;(6

% &DWHJRULVDWLRQRI SURMHFW DFWLYLW\  

% &RGH V  IRU WKH LQWHUYHQWLRQ ILHOG
GLPHQVLRQ V 
0RUH WKDQ RQH VKRXOG EH XVHG ZKHUH
EDVHG RQ D SUR UDWD FDOFXODWLRQ VHYHUDO
LQWHUYHQWLRQ ILHOGV DUH UHOHYDQW 

% &RGH IRU WKHIRUPRIILQDQFH
GLPHQVLRQ
0RUH WKDQ RQH PD\ EH UHOHYDQW LQ VRPH
FDVHV ³SUR UDWD VKDUHVWREHSURYLGHG 



&RGH

$PRXQW

3HUFHQWDJH

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

$QQH[,WR&RPPLVVLRQ,PSOHPHQWLQJ5HJXODWLRQ (8 1RRI0DUFKOD\LQJGRZQUXOHVIRULPSOHPHQWLQJ5HJXODWLRQ
(8 1RRIWKH(XURSHDQ3DUOLDPHQWDQGRIWKH&RXQFLOOD\LQJGRZQFRPPRQSURYLVLRQVRQWKH(XURSHDQ5HJLRQDO'HYHORSä
PHQW )XQG WKH (XURSHDQ 6RFLDO )XQG WKH &RKHVLRQ )XQG WKH (XURSHDQ $JULFXOWXUDO )XQG IRU 5XUDO'HYHORSPHQW DQG WKH (XURSHDQ
0DULWLPH DQG )LVKHULHV )XQG DQG OD\LQJ GRZQ JHQHUDO SURYLVLRQV RQ WKH (XURSHDQ 5HJLRQDO 'HYHORSPHQW )XQG WKH (XURSHDQ 6RFLDO
)XQGWKH&RKHVLRQ)XQGDQGWKH(XURSHDQ0DULWLPHDQG)LVKHULHV)XQGZLWKUHJDUGWRPHWKRGRORJLHVIRUFOLPDWHFKDQJHVXSSRUWWKH
GHWHUPLQDWLRQRIPLOHVWRQHVDQGWDUJHWVLQWKHSHUIRUPDQFHIUDPHZRUNDQGWKHQRPHQFODWXUHRIFDWHJRULHVRILQWHUYHQWLRQIRUWKH(XURä
SHDQ6WUXFWXUDODQG,QYHVWPHQW)XQGVXQOHVVRWKHUZLVHVSHFLILHG
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&RGH

$PRXQW

3HUFHQWDJH

% &RGH IRU WKHWHUULWRULDOGLPHQVLRQ
0RUH WKDQ RQH PD\ EH UHOHYDQW LQ VRPH
FDVHV ³SUR UDWD VKDUHVWREHSURYLGHG 

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

% &RGH IRU WKH WHUULWRULDO GHOLYHU\
PHFKDQLVP

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

% &RGH IRU WKH WKHPDWLF REMHFWLYH
GLPHQVLRQ
0RUH WKDQ RQH PD\ EH UHOHYDQW LQ VRPH
FDVHV ³SUR UDWD VKDUHVWREHSURYLGHG 

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

% &RGH IRU WKH HFRQRPLF GLPHQVLRQ
1$&( &RGH  
0RUH WKDQ RQH PD\ EH UHOHYDQW LQ VRPH
FDVHV ³SUR UDWD VKDUHVWREHSURYLGHG 

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

% &RGH IRU WKH ORFDWLRQ GLPHQVLRQ V 
1876 ,,,  
0RUH WKDQ RQH PD\ EH UHOHYDQW LQ VRPH
FDVHV ³SUR UDWD VKDUHVWREHSURYLGHG 

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

% 1DWXUH RI WKH LQYHVWPHQW   WR EH
ILOOHG LQIRU SURGXFWLYHLQYHVWPHQWV RQO\ 

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

% 3URGXFW FRQFHUQHG   WR EH ILOOHG LQ
IRU SURGXFWLYHLQYHVWPHQWV RQO\ 

W\SH 1 LQSXW 6 !

W\SH 1  LQSXW 0 !

W\SH 3  LQSXW * !

 1$&(5HY  GLJLW FRGH 5HJXODWLRQ (&  1R  RI WKH (XURSHDQ 3DUOLDPHQW DQG RI WKH &RXQFLO 2- / 
S  
  5HJXODWLRQ (&  1R  RI WKH (XURSHDQ 3DUOLDPHQWDQGRI WKH &RXQFLO 2- /   S   DVDPHQGHG 8VH
WKH PRVW GHWDLOHG DQG UHOHYDQW 1876 ,,, FRGH :KHUH D SURMHFW DIIHFWV PXOWLSOH LQGLYLGXDO 1876 ,,, OHYHO DUHDV FRQVLGHU
HQFRGLQJ WKH1876 ,,, RU KLJKHU FRGHV
  1HZFRQVWUXFWLRQ  H[WHQVLRQ  FRQYHUVLRQPRGHUQLVDWLRQ  FKDQJHRI ORFDOLW\  FUHDWLRQ E\WDNHRYHU  
  &RPELQHG 1RPHQFODWXUH &1 &RXQFLO 5HJXODWLRQ ((&  1R 2- / S  


% 2SHUDWLRQDO SURJUDPPH RURSHUDWLRQDO SURJUDPPHVDQG SULRULW\ D[LV RU SULRULW\ D[HV 
% ,GHQWLILFDWLRQ RI WKHRSHUDWLRQDO SURJUDPPH RURSHUDWLRQDO SURJUDPPHV DQGSULRULW\ D[LV RU SULRULW\ D[HV
&&, RI 23

3ULRULW\ D[LVRI23

&RILQDQFLQJ )XQG

23W\SH 6  LQSXW 6 !

3ULRULW\D[LV RI23W\SH 6  LQSXW 6 !

ERDF/CF
W\SH 6  LQSXW 6 !

23W\SH 6  LQSXW 6 !

3ULRULW\D[LV RI23W\SH 6  LQSXW 6 !

ERDF/CF
W\SH 6  LQSXW 6 !

23W\SH 6  LQSXW 6 !

3ULRULW\D[LV RI23W\SH 6  LQSXW 6 !

ERDF/CF
W\SH 6  LQSXW 6 !

23W\SH 6  LQSXW 6 !

3ULRULW\D[LV RI23W\SH 6  LQSXW 6 !

ERDF/CF
W\SH 6  LQSXW 6 !
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% 3URMHFW GHVFULSWLRQ
D  3OHDVHSURYLGH D VKRUW GHVFULSWLRQRI WKHSURMHFWLWV PDLQ REMHFWLYHV DQG WKHPDLQSURMHFW FRPSRQHQWV
,QFDVH RISURGXFWLYHLQYHVWPHQWVD VKRUW WHFKQLFDO GHVFULSWLRQPXVW DOVREH SURYLGHG
W\SH 6  PD[OHQJWK   LQSXW 0 !
E  3OHDVHSURYLGH D PDSLGHQWLI\LQJ WKH SURMHFWDUHD DQG JHRUHIHUHQFHGGDWD  
F  3OHDVHJLYH EHORZ WKHWLPHWDEOH IRU WKHGHYHORSPHQWRI WKHPDMRU SURMHFW DQGLWV LPSOHPHQWDWLRQ
6WDUWGDWH
$

 )HDVLELOLW\ VWXGLHV RU EXVLQHVV SODQ LI SURGXFWLYH
LQYHVWPHQW 

&RPSOHWLRQGDWH
%

W\SH '  LQSXW 0 !





W\SH ' LQSXW 0 !

 &RVWEHQHILWDQDO\VLV

W\SH ' LQSXW 0 !

W\SH ' LQSXW 0 !

 (QYLURQPHQWDO LPSDFWDVVHVVPHQW

W\SH ' LQSXW 0 !

W\SH ' LQSXW 0 !

 'HVLJQ VWXGLHV

W\SH ' LQSXW 0 !

W\SH ' LQSXW 0 !

 3UHSDUDWLRQ RI WHQGHU GRFXPHQWDWLRQ V 

W\SH ' LQSXW 0 !

W\SH ' LQSXW 0 !

 7HQGHU SURFHGXUH V 

W\SH ' LQSXW 0 !

W\SH ' LQSXW 0 !

 /DQGDFTXLVLWLRQ

W\SH ' LQSXW 0 !

W\SH ' LQSXW 0 !

 'HYHORSPHQW FRQVHQW

W\SH ' LQSXW 0 !

W\SH ' LQSXW 0 !

 &RQVWUXFWLRQSKDVHFRQWUDFW

W\SH ' LQSXW 0 !

W\SH ' LQSXW 0 !

 2SHUDWLRQDO SKDVH

W\SH ' LQSXW 0 !

W\SH ' LQSXW 0 !



 /HJHQGIRU WKHFKDUDFWHULVWLFV RI ILHOGV
W\SH1 1XPEHU' 'DWH 6 6WULQJ&  &KHFNER[ 3  3HUFHQWDJH
LQSXW 0  0DQXDO6 6HOHFWLRQ *  *HQHUDWHG E\V\VWHP
PD[ OHQJWK  0D[LPXPQXPEHURI FKDUDFWHUVLQFOXGLQJ VSDFHV

G  3OHDVH SURYLGH GHWDLOV RQ WKH H[SHFWHG FRQWULEXWLRQ RI WKH PDMRU SURMHFW WR DFKLHYLQJ WKH UHVXOW LQGLFDWRUV
XQGHU WKHVSHFLILF REMHFWLYHV RI WKHUHOHYDQWSULRULW\D[LV RU SULRULW\ D[HVRI WKHRSHUDWLRQDO SURJUDPPH V 
W\SH 6  PD[OHQJWK   LQSXW 0 !

&

727$/&267$1'727$/ (/,*,%/( &267

& 3OHDVH FRPSOHWH WDEOH EHORZ RQ WKH EDVLV RI WKH IRUPDW IRU VXEPLVVLRQ RI LQIRUPDWLRQ VHW RXW LQ DFFRUGä
DQFH ZLWK$UWLFOH RI 5HJXODWLRQ (8  1R
(85





3ODQQLQJGHVLJQ IHHV

7RWDO3URMHFW FRVWV
$

,QHOLJLEOH FRVWV
%

(OLJLEOH FRVWV
&   $  ² % 

3HUFHQWDJHRI WRWDO
HOLJLEOH FRVWV

,QSXW

,QSXW

&DOFXODWHG

&DOFXODWHG

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !

3OHDVHSURYLGHWKHJHRUHIHUHQFHGGDWDLQYHFWRUIRUPDWFRQWDLQLQJSRO\JRQVOLQHVDQGRUSRLQWVDVDSSURSULDWHWRUHSUHVHQWWKHSURMHFW
LQSUHIHUDEO\VKDSHILOHIRUPDW
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7RWDO3URMHFW FRVWV
$

,QHOLJLEOH FRVWV
%

(OLJLEOH FRVWV
&   $  ² % 

3HUFHQWDJHRI WRWDO
HOLJLEOH FRVWV

,QSXW

,QSXW

&DOFXODWHG

&DOFXODWHG



/DQGSXUFKDVH

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !



%XLOGLQJDQGFRQVWUXFWLRQ

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !



3ODQW DQG PDFKLQHU\RU
HTXLSPHQW

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !



&RQWLQJHQFLHV

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !



3ULFHDGMXVWPHQW
LIDSSOLFDEOH 

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !



3XEOLFLW\

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !



6XSHUYLVLRQ GXULQJ
FRQVWUXFWLRQ
LPSOHPHQWDWLRQ

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !



7HFKQLFDODVVLVWDQFH

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW * !




6XEWRWDO
9$7 



727$/

3OHDVH SURYLGH WKHH[FKDQJHUDWH DQGWKH UHIHUHQFH ZKHUHDSSOLFDEOH 
W\SH 6  PD[OHQJWK  LQSXW 0 !
3OHDVH SURYLGH DQH[SODQDWLRQ RQDQ\RI WKHDERYH HOHPHQWV ZKHUH UHOHYDQW
W\SH 6  PD[OHQJWK  LQSXW 0 !

& &RPSOLDQFH ZLWK6WDWHDLGUXOHV
,Q FDVHWKH SURMHFWLQYROYHV WKHJUDQWLQJ RI6WDWHDLG SOHDVHILOO LQWKHWDEOH EHORZ  

$SSURYHG DLG VFKHPH RU
DSSURYHG DGKRF DLG


$PRXQWRIDLG (85 
LQ **(  

7RWDODPRXQWRI
HOLJLEOH FRVW (85  

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

$LGLQWHQVLW\ LQ  

W\SH 3  LQSXW 0 !

6WDWHDLGQXPEHU
UHJLVWU\ QXPEHU IRU
EORFNH[HPSWHGDLG

W\SH 1 
LQSXW 0 !

7KLV DSSOLFDWLRQ GRHV QRW UHSODFH QRWLILFDWLRQ WR WKH &RPPLVVLRQ XQGHU $UWLFOH    RI WKH 7UHDW\ $ SRVLWLYH GHFLVLRQ E\ WKH
&RPPLVVLRQRQWKHPDMRUSURMHFWXQGHU5HJXODWLRQ (8 1RGRHVQRWFRQVWLWXWHVWDWHDLGDSSURYDO
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6WDWHDLGQXPEHU
UHJLVWU\ QXPEHU IRU
EORFNH[HPSWHGDLG

$PRXQWRIDLG (85 
LQ **(  

7RWDODPRXQWRI
HOLJLEOH FRVW (85  

$LG IDOOLQJ XQGHU D EORFN
H[HPSWLRQUHJXODWLRQ

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 3  LQSXW 0 !

W\SH 1 
LQSXW 0 !

$LG LQ OLQH ZLWK WKH 6*(,
GHFLVLRQ   RU WKH UHJXä
ODWLRQ RQ SXEOLF ODQG
SDVVHQJHU WUDIILF  

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 3  LQSXW 0 !

1RW DSSOLFDEOH

W\SH 1  LQSXW * !

1RW DSSOLFDEOH

1RW DSSOLFDEOH

1RW DSSOLFDEOH

7RWDO DLG JUDQWHG

$LGLQWHQVLW\ LQ  

 *URVV JUDQWHTXLYDOHQW **(  PHDQV WKH GLVFRXQWHGYDOXH RI WKH DLG H[SUHVVHG DV D SHUFHQWDJHRI WKH GLVFRXQWHGYDOXH RI WKH
HOLJLEOH FRVWV DVFDOFXODWHGDW WKHWLPH RIDZDUGRI WKHDLGRQWKH EDVLVRI WKHUHIHUHQFHUDWHDSSOLFDEOHRQWKDW GDWH
 6WDWH DLG UXOHV LQFOXGH SURYLVLRQV RQ HOLJLEOH FRVW ,Q WKLV FROXPQ 0HPEHU 6WDWHV VKRXOG LQGLFDWH WKH WRWDO DPRXQW RI HOLJLEOH
FRVWEDVHG RQWKH6WDWHDLG UXOHVWKDW KDYHEHHQ DSSOLHG
  &RPPLVVLRQ 'HFLVLRQ RI  'HFHPEHU  RQ WKH DSSOLFDWLRQ RI $UWLFOH    RI WKH 7UHDW\ RQ WKH )XQFWLRQLQJ RI WKH
(XURSHDQ 8QLRQ WR 6WDWH DLG LQ WKH IRUP RI SXEOLF VHUYLFH FRPSHQVDWLRQ JUDQWHG WR FHUWDLQ XQGHUWDNLQJV HQWUXVWHG ZLWK WKH
RSHUDWLRQRIVHUYLFHV RI JHQHUDOHFRQRPLF LQWHUHVW 2- /  S  
  5HJXODWLRQ (&  1R  RI WKH (XURSHDQ 3DUOLDPHQW DQG RI WKH &RXQFLO RI  2FWREHU  RQ SXEOLF SDVVHQJHU
WUDQVSRUW VHUYLFHV E\ UDLO DQG E\ URDG DQG UHSHDOLQJ &RXQFLO 5HJXODWLRQV ((&  1RV  DQG  2- / 
S  



& 7RWDO HOLJLEOHFRVW FDOFXODWLRQ
3OHDVH FKRRVH WKH UHOHYDQW RSWLRQ DQG FRPSOHWH WKH LQIRUPDWLRQ RQ WKH EDVLV RI WKH IRUPDW IRU VXEPLVVLRQ RI
LQIRUPDWLRQ VHWRXW LQ DFFRUGDQFHZLWK $UWLFOH  RI5HJXODWLRQ (8 1R 
0HWKRGRI FDOFXODWLRQRI WKHSRWHQWLDOQHW UHYHQXH

3XW [LQ RQHER[RQO\

&DOFXODWLRQ RI WKHGLVFRXQWHGQHW UHYHQXH

W\SH &  LQSXW 0 !

)ODW UDWHPHWKRG

W\SH &  LQSXW 0 !

'HFUHDVHG FRILQDQFLQJ UDWH PHWKRG

W\SH &  LQSXW 0 !

&DOFXODWLRQRI WKHGLVFRXQWHG QHW UHYHQXH $UWLFOH  E  RI5HJXODWLRQ (8  1R  
9DOXH



7RWDO HOLJLEOH FRVW EHIRUH WDNLQJ DFFRXQW RI WKH UHTXLUHPHQWV VHW RXW LQ
$UWLFOH  RI5HJXODWLRQ (8 1R  LQ(85 QRWGLVFRXQWHG 

W\SH 1  LQSXW 0 !



3URUDWD DSSOLFDWLRQRIGLVFRXQWHGQHW UHYHQXH   LIDSSOLFDEOH 

W\SH 1  LQSXW 0 !



7RWDO HOLJLEOH FRVWDIWHU WDNLQJ LQWRDFFRXQWRI WKHUHTXLUHPHQWV
VHW RXW LQ $UWLFOH  RI 5HJXODWLRQ (8  1R  LQ (85 QRW
GLVFRXQWHG     
7KH PD[LPXP SXEOLF FRQWULEXWLRQ PXVW UHVSHFW WKH 6WDWH DLG UXOHV DQG WKH DPRXQW RI
WRWDO DLGJUDQWHG UHSRUWHGDERYH LIDSSOLFDEOH 

W\SH 1  LQSXW 0 !
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)ODW UDWH PHWKRG RU GHFUHDVHG FRILQDQFLQJ UDWH PHWKRG $UWLFOH   D  DQG $UWLFOH    RI 5HJXODWLRQ
(8  1R  
9DOXH

'



7RWDO HOLJLEOH FRVW EHIRUH WDNLQJ DFFRXQW RI WKH UHTXLUHPHQWV VHW RXW LQ
$UWLFOH  RI5HJXODWLRQ (8 1R  LQ(85 QRWGLVFRXQWHG 

W\SH 1  LQSXW 0 !



1HW UHYHQXH IODW UDWH DV GHILQHG LQ $QQH[ 9 WR 5HJXODWLRQ (8 
1R RU GHOHJDWHGDFWV )5   

W\SH 1  LQSXW 0 !



7RWDO HOLJLEOH FRVW DIWHU WDNLQJ DFFRXQW RI WKH UHTXLUHPHQWV VHW RXW LQ
$UWLFOH  RI5HJXODWLRQ (8 1R  LQ(85 QRWGLVFRXQWHG 
  )5 
7KH PD[LPXP SXEOLF FRQWULEXWLRQ PXVW UHVSHFW WKH 6WDWH DLG UXOHV DQG WKH DPRXQW RI
WRWDO DLGJUDQWHG UHSRUWHGDERYH LIDSSOLFDEOH 
 ,Q FDVH RI GHFUHDVHG FRILQDQFLQJ UDWH PHWKRG WKLV IRUPXOD LV QRW DSSOLFDEOH
IODW UDWH LV UHIOHFWHG LQ FRILQDQFLQJ UDWH RI WKH SULRULW\ D[LV UHVXOWLQJ LQ
ORZHU (5')&) ILQDQFLQJ  DQG WKH WRWDO HOLJLEOH FRVW LV HTXDO WR WKH DPRXQW
PHQWLRQHG LQSRLQW  

W\SH 1  LQSXW 0 !

),1$1&,1* 3/$1 $1' 3+<6,&$/ $1' ),1$1&,$/ ,1',&$7256 )25 021,725,1* 352*5(66 7$.,1* $&&2817 2)
7+( ,'(17,),(' 5,6.6

' 6RXUFHV RIFRILQDQFLQJ
2IZKLFK IRU
LQIRUPDWLRQ 

6RXUFHRI ILQDQFLQJ WRWDO LQYHVWPHQWH[SHQGLWXUH (85 
7RWDOLQYHVWPHQW
FRVW
>& $ @

8QLRQVXSSRUW

1DWLRQDO SXEOLF
RUHTXLYDOHQW 

1DWLRQDO SULYDWH

2WKHU VRXUFHV
VSHFLI\ 

(,%(,)ILQDQFLQJ

D   E  F  
G   H 

E

F

G

H 

I

W\SH 1 
LQSXW * !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

W\SH 1 
LQSXW 0 !

' $QQXDO SODQ RI WRWDO HOLJLEOH H[SHQGLWXUH WR EH GHFODUHG WR WKH &RPPLVVLRQ ILQDQFLDO LQGLFDWRU IRU PRQLä
WRULQJSURJUHVV 
7KH WRWDO HOLJLEOH H[SHQGLWXUH WR EH GHFODUHG WR WKH &RPPLVVLRQ VKDOO EH SUHVHQWHG EHORZ LQ WHUPV RI WKH DQQXDO
VKDUH LQ (85 ,Q WKH FDVH RI D PDMRU SURMHFW FRILQDQFHG E\ PRUH WKDQ RQH RSHUDWLRQDO SURJUDPPH WKH DQQXDO
SODQ VKDOO EH SUHVHQWHG VHSDUDWHO\ IRU HDFK RSHUDWLRQDO SURJUDPPH ,Q WKH FDVH RI D PDMRU SURMHFW FRILQDQFHG E\
PRUH WKDQ RQH SULRULW\D[LV WKHDQQXDO SODQVKRXOGEH EURNHQGRZQE\SULRULW\D[LV

LQ (85 





















3ULRULW\
W\SH 1  W\SH 1  W\SH 1  W\SH 1  W\SH 1  W\SH 1  W\SH 1  W\SH 1  W\SH 1  W\SH 1 
D[LVRI23 LQSXW 0 ! LQSXW 0 ! LQSXW 0 ! LQSXW 0 ! LQSXW 0 ! LQSXW 0 ! LQSXW 0 ! LQSXW 0 ! LQSXW 0 ! LQSXW 0 !
3ULRULW\
D[LVRI23
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7RWDO HOLJLEOH
H[SHQGLWXUH

3ULRULW\
D[LVRI23
3ULRULW\
D[LVRI23

' 2XWSXWLQGLFDWRUV  DQGRWKHU SK\VLFDOLQGLFDWRUVIRU PRQLWRULQJ SURJUHVV
3OHDVH OLVW LQ WKH WDEOH SURYLGHG RXWSXW LQGLFDWRUV LQFOXGLQJ FRPPRQ LQGLFDWRUV DV VSHFLILHG LQ WKH RSHUDWLRQDO
SURJUDPPH V  DQG RWKHU SK\VLFDO LQGLFDWRUV IRU PRQLWRULQJ SURJUHVV 9ROXPH RI LQIRUPDWLRQ ZLOO GHSHQG RQ
FRPSOH[LW\RISURMHFWV EXWRQO\ PDLQ LQGLFDWRUV VKRXOGEH SUHVHQWHG
23DQG SULRULW\ D[LV

1DPH RI LQGLFDWRU

0HDVXUHPHQWXQLW

W\SH 6 LQSXW 6 !

&RPPRQ
W\SH 6  LQSXW 6 !
2WKHU
W\SH 6  LQSXW 0 !

&RPPRQ
W\SH 6 LQSXW 6 !
2WKHU
W\SH 6 LQSXW 0 !

7DUJHWYDOXH IRU WKH
PDMRU SURMHFW

W\SH 6  LQSXW 0 !

7DUJHW\HDU

W\SH 1 LQSXW 0 !

' 5LVN DVVHVVPHQW
3OHDVH SUHVHQW D VKRUW VXPPDU\ RI WKH PDLQ ULVNV WR WKH VXFFHVVIXO SK\VLFDO DQG ILQDQFLDO LPSOHPHQWDWLRQ RI WKH
SURMHFW DQG WKHSURSRVHGULVNPLWLJDWLRQPHDVXUHV
W\SH 6  PD[OHQJWK  LQSXW 0 !

(

,6 7+( 352-(&768%-(&7 72$/(*$/ 352&('85( )25121&203/,$1&( :,7+81,21 /$:"7<3( & ,1387 0 !

<HV

1R

,I \HV SOHDVH JLYH GHWDLOV DQG MXVWLI\ WKH SURSRVHG FRQWULEXWLRQ IURP WKH 8QLRQ EXGJHW WR WKH SURMHFW LQ WKLV
UHVSHFW
W\SH 6  PD[OHQJWK  LQSXW 0 !

)

+$6 7+( 81'(57$.,1* 35(9,286/< %((1 25 ,6 ,7 &855(17/< 68%-(&7 2) $ 352&('85(   72 5(&29(5 81,21
6833257 )2//2:,1* 7+( 5(/2&$7,21 2)$ 352'8&7,9( $&7,9,7<2876,'( 7+( 352*5$00( $5($25 2876,'(
7+( 81,21" 7<3( &  ,1387 0 !

<HV



1R

$VUHTXLUHGLQ$UWLFOH  D LY RI5HJXODWLRQ (8 1R
8QGHU$UWLFOH  D RU  RI5HJXODWLRQ (8 1R
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,I \HV SOHDVH JLYH GHWDLOV DQG MXVWLI\ WKH SURSRVHG FRQWULEXWLRQ IURP WKH 8QLRQ EXGJHW WR WKH SURMHFW LQ WKLV
UHVSHFW
W\SH 6  PD[OHQJWK  LQSXW 0 !
,Q DGGLWLRQ IRU SURGXFWLYH LQYHVWPHQWV SOHDVH JLYH GHWDLOVRI WKH H[SHFWHG LPSDFWRI WKH SURMHFWRQHPSOR\PHQW LQ
RWKHU UHJLRQV RI WKH 8QLRQ DQG GHILQH ZKHWKHU WKH ILQDQFLDO FRQWULEXWLRQ IURP WKH )XQGV GRHV QRW UHVXOW LQ D
VXEVWDQWLDO ORVV RI MREV LQ H[LVWLQJORFDWLRQV ZLWKLQ WKH8QLRQ
W\SH 6  PD[OHQJWK  LQSXW 0 !

3$57%

,QGHSHQGHQW TXDOLW\UHYLHZ UHSRUW
7KHLQGHSHQGHQWH[SHUWVGHFODUH WKDW
 7KH\KDYH IXOILOOHG WKHUHTXLUHPHQWV RI$UWLFOH   E  RI&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8 1R 
 7KH\KDYH DSSUDLVHGWKH SURMHFWLQ DFFRUGDQFHZLWK DOO WKHFULWHULDVHWRXW LQ $QQH[ ,,WRWKDW5HJXODWLRQ
0HPEHU6WDWH
5HJLRQ DQG SURMHFWORFDWLRQ
3URMHFWQDPH
%HQHILFLDU\
0DQDJLQJDXWKRULW\
,QGHSHQGHQWH[SHUWV UHIHUHQFH

>1$0(DQG )81&7,21@
,QGHSHQGHQWH[SHUWV

6LJQDWXUH

'$7(
3OHDVH FRQILUP WKDW DOO RI WKH IROORZLQJ FRQGLWLRQV DUH IXOILOOHG WKH RSHUDWLRQ LV D PDMRU SURMHFW ZLWKLQ WKH PHDQLQJ RI
$UWLFOH  RI 5HJXODWLRQ (8  1R  WKH PDMRU SURMHFW LV QRW D FRPSOHWHG RSHUDWLRQ ZLWKLQ WKH PHDQLQJ RI
$UWLFOHV    DQG    RI WKDW5HJXODWLRQ WKHPDMRU SURMHFWLV LQFOXGHG ZLWKLQ WKHUHOHYDQWRSHUDWLRQDO SURJUDPPH V 



3XW [ ZKHUHDSSURSULDWH

*LYHGHWDLOV

<HV

W\SH & LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH & LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

7+( %2'<5(63216,%/( )25,03/(0(17$7,212) 7+( 0$-25352-(&7$1' ,76&$3$&,7<

6XPPDULVHUHOHYDQWLQIRUPDWLRQRQWKHERG\UHVSRQVLEOHIRU LPSOHPHQWDWLRQRI WKHPDMRU SURMHFWDQGLWVFDSDFLW\
LQFOXGLQJ WHFKQLFDOOHJDOILQDQFLDO DQG DGPLQLVWUDWLYH FDSDFLW\
W\SH 6  PD[OHQJWK   LQSXW 0 !
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*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8 1R  DQG MXVWLI\ WKLV VWDWHPHQW



3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

'(6&5,37,212) 7+(,19(670(17$1',76 /2&$7,21

6XPPDULVH UHOHYDQW LQIRUPDWLRQRQWKHGHVFULSWLRQ RI WKHLQYHVWPHQW DQG LWV ORFDWLRQ
W\SH 6  PD[OHQJWK   LQSXW 0 !
*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8 1R  DQG MXVWLI\ WKLV VWDWHPHQW



3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

(;3/$1$7,21 $6 72 +2: ,7 ,6 &216,67(17 :,7+ 7+( 5(/(9$17 35,25,7< $;(6 2) 7+( 23(5$7,21$/
352*5$00( 6  &21&(51(' $1' ,76 (;3(&7(' &2175,%87,21 72$&+,(9,1* 7+( 63(&,),& 2%-(&7,9(6 2) 7+26(
35,25,7<$;(6$1' 7+( (;3(&7('&2175,%87,2172 62&,2(&2120,& '(9(/230(17

6XPPDULVHUHOHYDQWLQIRUPDWLRQRQSURMHFWREMHFWLYHVDQGLWVFRQVLVWHQF\ZLWKWKHUHOHYDQWSULRULW\D[HVRI WKHRSä
HUDWLRQDO SURJUDPPH RU RSHUDWLRQDO SURJUDPPHV FRQFHUQHG DQG LWV H[SHFWHG FRQWULEXWLRQ WR DFKLHYLQJ WKH
VSHFLILF REMHFWLYHV DQG UHVXOWV RI WKRVH SULRULW\ D[HV DQG WKHH[SHFWHG FRQWULEXWLRQ WR VRFLRHFRQRPLF GHYHORSPHQW
RI WKH DUHD FRYHUHG E\ WKH RSHUDWLRQDO SURJUDPPH DQG PHDVXUHV WDNHQ E\ WKH EHQHILFLDU\ WR HQVXUH RSWLPDO XWLOLä
VDWLRQRI WKHLQIUDVWUXFWXUH LQWKHRSHUDWLRQSKDVH
W\SH 6  PD[OHQJWK   LQSXW 0 !
*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8 1R  DQG MXVWLI\ WKLV VWDWHPHQW



3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

727$/&267$1'727$/ (/,*,%/( &267

 6XPPDULVH UHOHYDQW LQIRUPDWLRQ RQ WKH WRWDO FRVW FDOFXODWLRQ RI FRVWV ERWK LQ WHUPV RI LWV RYHUDOO FRVW WR DFKLHYH
WKH H[SHFWHG REMHFWLYHV DQG XQLW FRVWV DQG WRWDO HOLJLEOH FRVW WDNLQJ LQWR DFFRXQW UHTXLUHPHQWV RI $UWLFOH  RI
5HJXODWLRQ (8 1R 
W\SH 6  PD[OHQJWK   LQSXW 0 !
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*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8 1R  DQG MXVWLI\ WKLV VWDWHPHQW
3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

 3URYLGH LQIRUPDWLRQ RQ FRPSOLDQFH ZLWK 6WDWH DLG UXOHV DQG KRZ 6WDWH DLG UXOHV KDYH EHHQ WDNHQ LQWR DFFRXQW LQ
WKHFDOFXODWLRQ RI WKHWRWDOSXEOLFFRQWULEXWLRQ WRWKH SURMHFW
 3OHDVH LQIRUP ZKHWKHU WKH LQGHSHQGHQW H[SHUWV LQ DFFRUGDQFH ZLWK $UWLFOH    RI &RPPLVVLRQ 'HOHJDWHG 5HJXä
ODWLRQ (8 1R  RU WKH0HPEHU 6WDWHKDYHFRQVXOWHGWKH&RPPLVVLRQ RQUHOHYDQW 6WDWHDLG LVVXHV
,I WKH &RPPLVVLRQ KDV EHHQ FRQVXOWHG SOHDVH SURYLGH WKH GDWH DQG UHIHUHQFH RI FRQVXOWDWLRQ DQG WKH GDWH DQG
UHIHUHQFH RI WKHUHSO\DQG VXPPDUL]H WKHUHVXOWRI WKHFRQVXOWDWLRQ
W\SH 6  PD[OHQJWK   LQSXW 0 !
 ,I WKH&RPPLVVLRQ KDVQRWEHHQ FRQVXOWHG SOHDVHSURYLGH WKHIROORZLQJ LQIRUPDWLRQ
'R\RXFRQVLGHU WKDWWKLV SURMHFW LQYROYHV WKH JUDQWLQJ RI 6WDWHDLG"<type='C' input='M'>
1R

<HV

,I \HV SOHDVH H[SODLQ RQZKDW EDVLV FRPSOLDQFH ZLWK 6WDWH DLG UXOHV LV HQVXUHG 3OHDVH SURYLGH WKLV LQIRUPDWLRQ IRU
DOO JURXSV RI SRWHQWLDO 6WDWH DLG UHFLSLHQWV IRU H[DPSOH LQ FDVH RI LQIUDVWUXFWXUHV IRU WKH RZQHU WKH FRQVWUXFWRUV
WKHRSHUDWRU DQG IRU WKHXVHUV RI WKHLQIUDVWUXFWXUH
W\SH 6  PD[OHQJWK   LQSXW 0 !
,I QR SOHDVH H[SODLQ LQ GHWDLO ZK\ \RX FRQVLGHU WKDW WKH VXSSRUW GRHV QRW FRQVWLWXWH 6WDWH DLG 3OHDVH SURYLGH WKLV
LQIRUPDWLRQ IRU DOO JURXSV RI SRWHQWLDO 6WDWH DLG UHFLSLHQWV IRU H[DPSOH LQ FDVH RI LQIUDVWUXFWXUHV SRWHQWLDO DLG
UHFLSLHQWV DUH WKH RZQHU RI WKH LQIUDVWUXFWXUH WKH FRQVWUXFWRU WKH RSHUDWRUDQG WKH XVHUV RI WKH LQIUDVWUXFWXUH   
,I DSSOLFDEOH SOHDVH LQGLFDWH ZKHWKHU WKH UHDVRQ ZK\ \RX FRQVLGHU WKDW WKH SURMHFW GRHV QRW LQYROYH 6WDWH DLG LV
WKDW L  WKH SURMHFW GRHV QRW FRQFHUQ DQ\ HFRQRPLF DFWLYLW\ LQFOXGLQJ DFWLYLWLHV LQ WKH SXEOLF UHPLW  RU WKDW LL  WKH
UHFLSLHQW V  RI VXSSRUW HQMR\ D OHJDO PRQRSRO\ IRU WKH UHOHYDQW DFWLYLWLHV DQG DUH QRW DFWLYH LQ DQ\RWKHU OLEHUDOLVHG
VHFWRU RU ZLOO NHHS VHSDUDWHDFFRXQWV LQ FDVH WKHUHFLSLHQW V  DUH DFWLYHLQ DGGLWLRQDOVHFWRUV 
W\SH 6  PD[OHQJWK   LQSXW 0 !
*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8 1R  DQG MXVWLI\ WKLV VWDWHPHQW



3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

7KH&RPPLVVLRQVHUYLFHVSURYLGHGJXLGDQFHWR0HPEHU6WDWHVWRIDFLOLWDWHWKHDVVHVVPHQWZKHQLQIUDVWUXFWXUHLQYHVWPHQWVPD\LQYROYH
6WDWHDLG,QSDUWLFXODUWKH&RPPLVVLRQVHUYLFHVKDYHSUHSDUHGDQDO\WLFDOJULGV$&RPPXQLFDWLRQRQWKHQRWLRQRIDLGLVFXUUHQWO\LQ
SUHSDUDWLRQ7KH&RPPLVVLRQLQYLWHV0HPEHU6WDWHVWRPDNHXVHRIWKHDQDO\WLFDOJULGVDQGRIWKHIXWXUHFRPPXQLFDWLRQIRUH[SODLQLQJ
ZK\LWLVFRQVLGHUHGWKDWWKHVXSSRUWGRHVQRWLQYROYHWKHJUDQWLQJRI6WDWH$LG
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)($6,%,/,7<678',(6 &$55,(' 287,1&/8',1*237,21 $1$/<6,6 $1'7+( 5(68/76

 6XPPDULVH UHOHYDQW LQIRUPDWLRQ RQ WKH IHDVLELOLW\ VWXGLHV FDUULHG RXW DQG WKH UHVXOWV XQGHU WKH IROORZLQJ DVSHFWV
LQVWLWXWLRQDO WHFKQLFDO HQYLURQPHQWDO LQFOXGLQJ FOLPDWH FKDQJH LI UHOHYDQW  DQGRWKHU DVSHFWV
W\SH 6  PD[OHQJWK   LQSXW 0 !
*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8 1R  DQG MXVWLI\ WKLV VWDWHPHQW
3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

 6XPPDULVH UHOHYDQW LQIRUPDWLRQRQWKHGHPDQG DQDO\VLV RU EXVLQHVVSODQ LQFDVH RISURGXFWLYHLQYHVWPHQW 
W\SH 6  PD[OHQJWK   LQSXW 0 !
*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8 1R  DQG MXVWLI\ WKLV VWDWHPHQW
3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

 6XPPDULVH UHOHYDQW LQIRUPDWLRQRQWKHRSWLRQDQDO\VLV DQG VHOHFWLRQ RI WKH EHVWRSWLRQ
W\SH 6  PD[OHQJWK   LQSXW 0 !
*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8 1R  DQG MXVWLI\ WKLV VWDWHPHQW



3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

$&267%(1(),7$1$/<6,6,1&/8',1*$ ),1$1&,$/ $1'$1 (&2120,&$1$/<6,6$1'$ 5,6. $66(660(17

 6XPPDULVH UHOHYDQW LQIRUPDWLRQ RQ WKH ILQDQFLDO DQDO\VLV LQFOXGLQJ WKH PDLQ LQGLFDWRUV RI WKH ILQDQFLDO DQDO\VLV L
H)55 DQG)139FDOFXODWLRQRIQHWUHYHQXHDQGLWVUHVXOWWDULIIVWUDWHJ\DQGDIIRUGDELOLW\ LIDSSOLFDEOH DQGILQDQä
FLDOYLDELOLW\ VXVWDLQDELOLW\ 
W\SH 6  PD[OHQJWK   LQSXW 0 !
316
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*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR &RPPLVVLRQ 'HOHJDWHG 5HJXODWLRQ (8  1R  DQG IROORZV WKH FRVWEHQHILW DQDO\VLV PHWKRGRORJ\ DV
GHVFULEHG LQ $QQH[ ,,, WR &RPPLVVLRQ ,PSOHPHQWLQJ 5HJXODWLRQ (8  1R >«@   DQG UHODWHG JXLGDQFH DQG
WKH PHWKRG IRU FDOFXODWLRQ RI QHW UHYHQXH DV UHIHUUHG WR LQ $UWLFOH  RI 5HJXODWLRQ (8  1R  DQG LQ
$UWLFOHV WR RI&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8  1R  DQGMXVWLI\ WKLV VWDWHPHQW
3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

 6XPPDULVH UHOHYDQW LQIRUPDWLRQ RQ WKH HFRQRPLF DQDO\VLVLQFOXGLQJ WKH PDLQ LQGLFDWRUVRI WKH HFRQRPLF DQDO\VLV
LH(55 DQG (139DQG PDLQHFRQRPLF EHQHILWV DQGFRVWV
W\SH 6  PD[OHQJWK   LQSXW 0 !
*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR &RPPLVVLRQ 'HOHJDWHG 5HJXODWLRQ (8  1R  DQG IROORZV WKH FRVWEHQHILW DQDO\VLV PHWKRGRORJ\ DV
GHVFULEHG LQ $QQH[ ,,, WR &RPPLVVLRQ ,PSOHPHQWLQJ 5HJXODWLRQ (8  1R >«@   DQG UHODWHG JXLGDQFH DQG
MXVWLI\ WKLVVWDWHPHQW
3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

 6XPPDULVH UHOHYDQW LQIRUPDWLRQRQWKHULVN DVVHVVPHQW LQFOXGLQJ PDLQULVNV LGHQWLILHG DQG PLWLJDWLRQ PHDVXUHV
W\SH 6  PD[OHQJWK   LQSXW 0 !
*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR &RPPLVVLRQ 'HOHJDWHG 5HJXODWLRQ (8  1R  DQG IROORZV WKH FRVWEHQHILW DQDO\VLV PHWKRGRORJ\ DV
GHVFULEHG LQ $QQH[ ,,, WR &RPPLVVLRQ ,PSOHPHQWLQJ 5HJXODWLRQ (8  1R >«@   DQG UHODWHG JXLGDQFH DQG
MXVWLI\ WKLVVWDWHPHQW



3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

$1 $1$/<6,6 2) 7+( (19,5210(17$/ ,03$&7 7$.,1* ,172$&&2817 &/,0$7( &+$1*( $'$37$7,21 $1' 0,7,ä
*$7,211(('6$1' ',6$67(55(6,/,(1&(

 6XPPDULVH UHOHYDQW LQIRUPDWLRQRQWKHDQDO\VLV RI WKHHQYLURQPHQWDO LPSDFW
W\SH 6  PD[OHQJWK   LQSXW 0 !
*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8 1R  DQG MXVWLI\ WKLV VWDWHPHQW


1RW\HWSXEOLVKHGLQWKH2IILFLDO-RXUQDO
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3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

 6XPPDULVH UHOHYDQW LQIRUPDWLRQRQWKHFOLPDWHFKDQJH DGDSWDWLRQ DQG PLWLJDWLRQDQG GLVDVWHU UHVLOLHQFH
W\SH 6  PD[OHQJWK   LQSXW 0 !
*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8 1R  DQG MXVWLI\ WKLV VWDWHPHQW



3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

7+( ),1$1&,1* 3/$1 6+2:,1* 7+( 727$/ 3/$11(' ),1$1&,1* 5(6285&(6 $1' 7+( 3/$11(' 6833257 )520
7+( )81'6 7+( (,% $1'$// 27+(5 6285&(6 2) ),1$1&,1* 72*(7+(5:,7+ 3+<6,&$/ $1' ),1$1&,$/ ,1',&$ä
7256)25021,725,1* 352*5(66 7$.,1*$&&28172)7+( ,'(17,),('5,6.6

6XPPDULVH UHOHYDQW LQIRUPDWLRQ RQ WKH ILQDQFLDO SODQ WRJHWKHU ZLWK SK\VLFDO DQG ILQDQFLDO LQGLFDWRUV IRU PRQLä
WRULQJ SURJUHVV WDNLQJ LQWR DFFRXQW RI WKH LGHQWLILHG ULVNV DQG RQ WKH FDOFXODWLRQ RI WKH 8QLRQ FRQWULEXWLRQ
LQFOXGLQJ LQIRUPDWLRQRQWKHPHWKRG RIFDOFXODWLRQ
W\SH 6  PD[OHQJWK   LQSXW 0 !
*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU TXDOLW\ UHYLHZ VHW RXW LQ $QQH[ ,,
WR&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8 1R  DQG MXVWLI\ WKLV VWDWHPHQW



3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

7+( 7,0(7$%/()25,03/(0(17,1* 7+( 0$-25352-(&7

6XPPDULVH UHOHYDQW LQIRUPDWLRQ RQ WKH WLPHWDEOH IRU LPSOHPHQWLQJ WKH PDMRU SURMHFW RU LWV SKDVH LQ FDVH WKH
LPSOHPHQWDWLRQ LV ORQJHU WKH SURJUDPPLQJ SHULRG LQFOXGLQJ SXEOLFSURFXUHPHQW
W\SH 6  PD[OHQJWK   LQSXW 0 !
*LYH D FOHDU VWDWHPHQW ZKHWKHU RU QRW WKH SURMHFW PHHWV WKH UHOHYDQW FULWHULD IRU WKH TXDOLW\ UHYLHZ VHW RXW LQ
$QQH[ ,,WR&RPPLVVLRQ 'HOHJDWHG5HJXODWLRQ (8  1R DQGMXVWLI\ WKLV VWDWHPHQW
3XW [ZKHUHDSSURSULDWH

*LYHDVWDWHPHQWDQGMXVWLILFDWLRQ

<HV

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !

1R

W\SH &  LQSXW 0 !

W\SH 6  PD[OHQJWK   LQSXW 0 !
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&21&/86,2162)7+( ,1'(3(1'(17 48$/,7<5(9,(:

%DVHG RQ WKH LQIRUPDWLRQ PDGH DYDLODEOH E\ WKH
SURMHFW EHQHILFLDU\ IRU WKLV ,QGHSHQGHQW TXDOLW\ UHYLHZ
DQG WKH DQDO\VLV RI WKLV LQIRUPDWLRQ RQ WKH EDVLV RI
$UWLFOH  DQG $QQH[ ,, WR &RPPLVVLRQ 'HOHJDWHG
5HJXODWLRQ (8  1R  GR WKH LQGHSHQGHQW
H[SHUWV DSSUDLVH WKH PDMRU SURMHFW SRVLWLYHO\ DQG
FRQILUPLWV IHDVLELOLW\ DQGHFRQRPLF YLDELOLW\"

<HVW\SH & LQSXW 0 !
1RW\SH &  LQSXW 0 !
3OHDVH SXW [ ZKHUHDSSURSULDWH

3$57&

'HFODUDWLRQRI FRPSHWHQW QDWLRQDO DXWKRULW\
,FRQILUP WKDWWKHLQIRUPDWLRQSUHVHQWHGLQ WKLV IRUP LV DFFXUDWHDQG FRUUHFW
, FRQILUP WKDW ,QGHSHQGHQW TXDOLW\ UHYLHZ UHSRUW KDV QRW ORVW LWV YDOLGLW\ GXH WR DQ\ FKDQJHV UHOHYDQW WR WKH PDMRU
SURMHFW ZKLFK KDYH RFFXUUHG EHWZHHQ WKH GDWH RI WKH VXEPLVVLRQRI WKH ILQDO UHSRUW WR WKH 0HPEHU 6WDWH DQG WKH GDWH RI
WKHQRWLILFDWLRQRI WKHPDMRU SURMHFWWRWKH &RPPLVVLRQZKLFKZHUH QRWDGGUHVVHG LQWKH UHSRUW

1$0(
6,*1$785( HOHFWURQLFDOO\VLJQHG YLD 6)& 
25*$1,6$7,21
0$1$*,1*$87+25,7< ,(6 
'$7(
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2.

3.

4.

5.

6.

ERDF

ESF

YEI (3)

Priority
axis 1

Priority
axis 2

Priority
axis 3

320

NA

<type='S'
input='G'>

Category of
region (2)

<type='S'
input='G'>

<type='N'
input='G'>

Total funding
(EUR)

<type='P'
input='G'>

Co-finan
cing rate
(%)

<type='Cu'
input='M'>

9.

10.

11.

<type='P'
input='G'>

Calculation

Proportion of the
total allocation
covered with
selected opera
tions (%)
[column 7/
column 5 × 100]

<type='Cu'
input='M'>

Public eligible
cost of opera
tions selected
for support
(EUR)

<type='Cu'
input='M'>

Total eligible
expenditure
declared by
beneficiaries to
the managing
authority

<type='P' input='G'>

Calculation

Proportion of the total
allocation covered by
eligible expenditure
declared by beneficiar
ies (%)
[column 10/
column 5 × 100]

Cumulative data on the financial progress of the operational programme

8.

<type='N'
input='M'>

Number of
operations
selected

12.

Official Journal of the European Union

(1) Legend for the characteristics of fields:
type: N = Number, D = Date, S = String, C = Checkbox, P = Percentage, B = Boolean, Cu = Currency
input: M = Manual, S = Selection, G = Generated by system

<type='S'
input='G'>

Fund (1)

<type='S'
input='G'>

Priority
axis

Total eligible
cost of
operations
selected for
support (EUR)

7.

EN

Basis for the
calculation of
Union
support*
(Total eligible
cost or public
eligible cost)

The financial allocation of the priority axis based on the operational programme
[extracted from Table 18a of the operational programme]

1.

Financial information at priority axis and programme level

Table 1

Model for the transmission of financial data (1)

ANNEX II

L 286/22
30.9.2014

2.

3.

4.

5.

6.

NA

Cohesion
Fund

321

Special alloca
tion to outer
most regions
or northern
sparsely
populated
regions

Less devel
oped

ERDF

ERDF

ERDF

ESF (5)

Total

Total

Total

Total

More devel
oped

Transition

ERDF

Total

Less devel
oped

NA

Category of
region (2)

YEI (4)

ESF

Fund (1)

Co-finan
cing rate
(%)

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

9.

10.

11.

<type='P'
input='G'>

<type='P'
input='G'>

<type='P'
input='G'>

<type='P'
input='G'>

<type='P'
input='G'>

Calculation

Proportion of the
total allocation
covered with
selected opera
tions (%)
[column 7/
column 5 × 100]

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

Public eligible
cost of opera
tions selected
for support
(EUR)

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

Total eligible
expenditure
declared by
beneficiaries to
the managing
authority

<type='P' input='G'>

<type='P' input='G'>

<type='P' input='G'>

<type='P' input='G'>

<type='P' input='G'>

Calculation

Proportion of the total
allocation covered by
eligible expenditure
declared by beneficiar
ies (%)
[column 10/
column 5 × 100]

Cumulative data on the financial progress of the operational programme

8.

<type='N'
input='G'>

<type='N'
input='G'>

<type='N'
input='G'>

<type='N'
input='G'>

<type='N'
input='G'>

Number of
operations
selected

12.

Official Journal of the European Union

<type='N'
input='G'>

<type='N'
input='G'>

<type='N'
input='G'>

<type='N'
input='G'>

<type='N'
input='G'>

Total funding
(EUR)

Total eligible
cost of
operations
selected for
support (EUR)

7.

EN

Priority
axis 5

Priority
axis 4

Priority
axis

Basis for the
calculation of
Union
support*
(Total eligible
cost or public
eligible cost)

The financial allocation of the priority axis based on the operational programme
[extracted from Table 18a of the operational programme]

1.

30.9.2014
L 286/23

2.

3.

4.

5.

6.

322

Cohesion
Fund

All Funds

Total

Grand Total

NA

NA

More devel
oped

<type='N'
input='G'>

<type='N'
input='G'>

<type='N'
input='G'>

<type='N'
input='G'>

<type='N'
input='G'>

Total funding
(EUR)

Co-finan
cing rate
(%)

<type='N'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

9.

10.

11.

<type='P'
input='G'>

<type='P'
input='G'>

<type='P'
input='G'>

<type='P'
input='G'>

<type='P'
input='G'>

Calculation

Proportion of the
total allocation
covered with
selected opera
tions (%)
[column 7/
column 5 × 100]

<type='N'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

Public eligible
cost of opera
tions selected
for support
(EUR)

<type='N'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

Total eligible
expenditure
declared by
beneficiaries to
the managing
authority

<type='P' input='G'>

<type='P' input='G'>

<type='P' input='G'>

<type='P' input='G'>

<type='P' input='G'>

Calculation

Proportion of the total
allocation covered by
eligible expenditure
declared by beneficiar
ies (%)
[column 10/
column 5 × 100]

Cumulative data on the financial progress of the operational programme

8.

<type='N'
input='G'>

<type='N'
input='G'>

<type='N'
input='G'>

<type='N'
input='G'>

<type='N'
input='G'>

Number of
operations
selected

12.

Official Journal of the European Union

(1) In case the YEI is programmed as part of a priority axis (in accordance with point (c) of the second subparagraph of Article 18 of Regulation (EU) No 1304/2013), the information has to be provided sep
arately from the other part of the priority axis.
(2) This does not apply to the resources allocated to the YEI (i.e. the YEI specific allocation and the matching ESF support).
(3) This priority axis comprises the specific allocation to YEI and the matching ESF support.
(4) This part of a priority axis comprises the specific allocation to YEI and the matching ESF support.
(5) ESF allocation without the matching support for YEI.
(6) ESF allocation without the matching support for YEI.
(7) ESF allocation without the matching support for YEI.
(8) Includes the YEI special allocation and the matching support from the ESF.

YEI (8)

ESF (7)

Total

Transition

Category of
region (2)

Total eligible
cost of
operations
selected for
support (EUR)

7.

EN

Total

ESF (6)

Fund (1)

Total

Priority
axis

Basis for the
calculation of
Union
support*
(Total eligible
cost or public
eligible cost)

The financial allocation of the priority axis based on the operational programme
[extracted from Table 18a of the operational programme]

1.

L 286/24
30.9.2014

<type='S'
input='S'>

Fund (*)

<type='S'
input='S'>

Category
of region

Characteristics of
expenditure

<type='S'
input='S'>

1
Interven
tion field

<type='S'
input='S'>

2
Form of
finance

<type='S'
input='S'>

3
Territorial
dimension

<type='S'
input='S'>

4
Territorial
delivery
mechanism

<type='S'
input='S'>

5
Thematic
objective
dimension
ERDF/Cohe
sion Fund

Categorisation dimensions

<type='S'
input='S'>

6
ESF
secondary
theme

<type='S'
input='S'>

7
Economic
dimension

<type='Cu'
input='M'>

Total eligible
cost of
operations
selected for
support
(EUR)
<type='Cu'
input='M'>

Public
eligible cost
of operations
selected for
support
(EUR)
<type='Cu'
input='M'>

The total
eligible
expenditure
declared by
beneficiaries to
the managing
authority

<type='N'
input='M'>

Number of
operations
selected

323

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern sparsely populated
regions (1)

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

November — December

<type='Cu' input='M'>

January — October

[current financial year]

Less developed regions

Category of region

Union contribution

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

January — December

[subsequent financial year]

Official Journal of the European Union

ETC

ERDF

Fund

For each programme, to be filled in by Fund and category of region, where appropriate

A forecast of the amount for which the Member State expects to submit interim payment applications for the current financial year and the subsequent financial year

Table 3

<type='S'
input='S'>

8
Location
dimension

Financial data
EN

(*) Data for the YEI shall be presented separately without splitting the YEI specific allocation and the matching ESF support.

<type='S'
input='S'>

Priority
axis

Breakdown of the cumulative financial data by category of intervention for the transmission made by 31 January

Table 2
30.9.2014
L 286/25

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

November — December

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

January — December

[subsequent financial year]

EN

(1) This should only show the specific allocation for outermost regions/Northern sparsely populated regions.
(2) This includes the specific allocation for the YEI and the corresponding ESF support.

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

Cohesion Fund

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

January — October

[current financial year]

Less developed regions

Category of region

YEI (2)

ESF

Fund

Union contribution

L 286/26
Official Journal of the European Union
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30.9.2014

30.9.2014

EN

Official Journal of the European Union

L 286/27

ANNEX III

Model for the description of the functions and procedures in place for the managing authority and
the certifying authority
1.

GENERAL

1.1.

Information submitted by:
— [Name of the] Member State;
— Title of the programme and CCI: (all operational programmes covered by the managing authority/certi
fying authority), in case of common management and control system);
— Name of main contact point, including e-mail: (body responsible for the description).

1.2.

The information provided describes the situation on: (dd/mm/yy)

1.3.

System structure (general information and flowchart showing the organisational relationship between the
authorities/bodies involved in the management and control system)

1.3.1.

Managing authority (Name, address and contact point in the managing authority):
Indicate whether the managing authority is also designated as the certifying authority, in accordance with
Article 123(3) of Regulation (EU) No 1303/2013.

1.3.2.

Certifying authority (Name, address and contact point in the certifying authority).

1.3.3.

Intermediate bodies (Name, address and contact points in the intermediate bodies).

1.3.4.

When Article 123(5) of Regulation (EU) No 1303/2013 applies, indicate how the principle of separation of
functions between the audit authority and the managing/certifying authorities is ensured.

2.

MANAGING AUTHORITY

2.1.

Managing authority and its main functions

2.1.1.

The status of the managing authority (national, regional or local public body or private body) and the body of
which it is part (1).

2.1.2.

Specification of the functions and tasks carried out directly by the managing authority.
Where the managing authority also carries out in addition the functions of the certifying authority, description
of how separation of functions is ensured.

2.1.3.

Specification of the functions formally delegated by the managing authority, identification of the intermediate
bodies and the form of the delegation (underlying that the managing authorities maintains the full responsi
bility for the delegated functions), under Article 123(6) and (7) of Regulation (EU) No 1303/2013. Reference
to relevant documents (legal acts with empowerments, agreements). Where applicable, specifications of the
functions of the controllers foreseen in Article 23(4) of Regulation (EU) No 1299/2013, for European terri
torial cooperation programmes.

2.1.4.

Description of the procedures for ensuring effective and proportionate anti-fraud measures taking account of
the risks identified, including reference to the risk assessment carried out (Article 125(4)(c) of Regulation (EU)
No 1303/2013).

(1) According to Article 123(3) of Regulation (EU) No 1303/2013, in cases where the managing authority and the certifying authority are
both located in the same body, the managing authority shall be a public authority or body).
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2.2.

Organisation and procedures of the managing authority

2.2.1.

Organisation chart and specifications of the functions of the units (including the plan for allocation of appro
priate human resources with the necessary skills). This information also covers the intermediate bodies to
which some functions have been delegated.

2.2.2.

Framework to ensure that an appropriate risk management exercise is conducted when necessary, and in par
ticular in the event of major modifications to the management and control system.

2.2.3.

Description of the following procedures (that should be provided in writing to the staff of the managing
authority and intermediate bodies; date and reference):

2.2.3.1.

Procedures to support the work of the monitoring committee.

2.2.3.2.

Procedures for a system to collect, record and store in computerised form data on each operation necessary
for monitoring, evaluation, financial management, verification and audit, including, where applicable, data on
individual participants and a breakdown of data on indicators by gender when required.

2.2.3.3.

Procedures for the supervision of the functions formally delegated by the managing authority under
Article 123(6) and (7) of Regulation (EU) No 1303/2013.

2.2.3.4.

Procedures for appraising, selecting and approving operations and for ensuring their compliance, for the entire
implementation period, with applicable rules (Article 125(3) of Regulation (EU) No 1303/2013), including
instructions and guidance ensuring the contribution of operations to achieving the specific objectives and
results of the relevant priorities in accordance with the provisions of Article 125(3)(a)(i) of Regulation (EU)
No 1303/2013 and procedures to ensure that operations are not selected where they have been physically
completed or fully implemented before the application for funding by the beneficiary (including the proced
ures used by the intermediate bodies where the appraisal, selection and approval of operations have been
delegated).

2.2.3.5.

Procedures to ensure the provision to the beneficiary of a document setting out the conditions for support for
each operation, including procedures to ensure that beneficiaries maintain either a separate accounting system
or an adequate accounting code for all transactions relating to an operation.

2.2.3.6.

Procedures for the verifications of operations (in line with requirements under Article 125(4) to (7) of Regu
lation (EU) No 1303/2013), including for ensuring the compliance of operations with the Union policies (such
as those related to partnership and multi-level governance, promotion of equality between men and women,
non-discrimination, accessibility for persons with disabilities, sustainable development, public procurement,
State aid and environment rules), and identification of the authorities or bodies carrying out such verifications.
The description shall cover administrative management verifications in respect of each application for reimbur
sement by beneficiaries and on-the-spot management verifications of operations, that may be carried out on a
sample basis. Where the management verifications have been delegated to intermediate bodies, the description
should include the procedures applied by the intermediate bodies for those verifications and the procedures
applied by the managing authority to supervise the effectiveness of the functions delegated to the intermediate
bodies. The frequency and coverage shall be proportionate to the amount of public support to an operation
and to the level of risk identified by these verifications and audits by the audit authority for the management
and control system as a whole.

2.2.3.7.

Description of the procedures by which applications for reimbursement are received from beneficiaries, veri
fied, and validated, and by which payments to beneficiaries are authorised, executed and accounted for, in line
with obligations set out in Article 122(3) of Regulation (EU) No 1303/2013 as from 2016 (including the pro
cedures used by the intermediate bodies where processing of applications for reimbursement has been dele
gated), in view of respecting the deadline of 90 days for payments to beneficiaries under Article 132 of Regu
lation (EU) No 1303/2013.

2.2.3.8.

Identification of the authorities or bodies carrying out each step in the processing of the application for reim
bursement, including a flowchart indicating all bodies involved.

2.2.3.9.

Description of how information is transmitted to the certifying authority by the managing authority, including
information on deficiencies and/or irregularities (including suspected and established fraud) detected and their
follow-up in the context of management verifications, audits and controls by Union or national bodies.
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2.2.3.10. Description of how information is transmitted to the audit authority by the managing authority, including
information on deficiencies and/or irregularities (including suspected and established fraud) detected and their
follow-up in the context of management verifications, audits and controls by Union or national bodies.
2.2.3.11. Reference to national eligibility rules laid down by the Member State and applicable to the operational
programme.
2.2.3.12. Procedures to draw up and submit to the Commission annual and final implementation reports
(Article 125(2)(b) of Regulation (EU) No 1303/2013), including the procedures for collecting and reporting
reliable data on performance indicators (Article 125(2)(a) of Regulation (EU) No 1303/2013).
2.2.3.13. Procedures for drawing up the management declaration (Article 125(4)(e) of Regulation (EU) No 1303/2013).
2.2.3.14. Procedures for drawing up the annual summary of the final audit reports and of controls carried out,
including an analysis of the nature and extent of errors and weaknesses identified in systems, as well as correc
tive action taken or planned (Article 125(4)(e) of Regulation (EU) No 1303/2013).
2.2.3.15. Procedures concerning the communication to staff of the above procedures, as well as an indication of training
organised/foreseen and any guidance issued (date and reference).
2.2.3.16. Description, where applicable, of the procedures of the managing authority in relation to the scope, rules and
procedures concerning the effective arrangements set out by the Member State (1) for the examination of
complaints concerning the ESI Funds, in the context of Article 74(3) of Regulation (EU) No 1303/2013.

2.3.

Audit trail

2.3.1.

Procedures to ensure an adequate audit trail and archiving system, including with respect to the security of
data, taking account of Article 122(3) of Regulation (EU) No 1303/2013, in accordance with national rules on
the certification of conformity of documents (Article 125(4)(d) of Regulation (EU) No 1303/2013 and
Article 25 of Commission Delegated Regulation (EU) No 480/2014).

2.3.2.

Instructions given on keeping supporting documents available by beneficiaries/intermediate bodies/managing
authority (date and reference):

2.3.2.1.

Indication of the period during which documents are to be held.

2.3.2.2.

Format in which the documents are to be held.

2.4.

Irregularities and recoveries

2.4.1.

Description of the procedure (that should be provided in writing to the staff of the managing authority and
intermediate bodies: date and reference) on reporting and correction of irregularities (including fraud) and
their follow-up and recording of amounts withdrawn and recovered, amounts to be recovered, irrecoverable
amounts and amounts related to operations suspended by a legal proceeding or by an administrative appeal
having suspensory effect.

2.4.2.

Description of the procedure (including a flowchart setting out the reporting lines) to comply with the obliga
tion to notify irregularities to the Commission in accordance with Article 122(2) of Regulation (EU)
No 1303/2013.

3.

CERTIFYING AUTHORITY

3.1.

Certifying authority and its main functions

3.1.1.

The status of the certifying authority (national, regional or local public body) and the body of which it is part.

(1) Reference to the document or national legislation where these effective arrangements have been set out by the Member State.
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3.1.2.

Specification of the functions carried out by the certifying authority. Where the managing authority also
carries out in addition the functions of the certifying authority, description of how separation of functions is
ensured (see 2.1.2).

3.1.3.

Functions formally delegated by the certifying authority, identification of the intermediate bodies and the form
of the delegation under Article 123(6) of Regulation (EU) No 1303/2013. Reference to relevant documents
(legal acts with empowerments, agreements). Description of the procedures used by the intermediate bodies to
carry out delegated tasks, and of the procedures of the certifying authority to supervise the effectiveness of the
tasks delegated to the intermediate bodies.

3.2.

Organisation of the certifying authority

3.2.1.

Organisation chart and specification of the functions of the units (including plan for allocation of appropriate
human resources with necessary skills). This information also covers the intermediate bodies to which some
tasks have been delegated).

3.2.2.

Description of the procedures to be provided in writing to the staff of the certifying authority and inter
mediate bodies (date and reference):

3.2.2.1.

Procedures for drawing up and submitting payment applications:
— Description of arrangements in place for the certifying authority to access any information on operations,
necessary for the purpose of drawing up and submitting payment applications, including the results of
management verifications (in line with Article 125 of Regulation (EU) No 1303/2013) and all relevant
audits.
— Description of the procedure by which payment applications are drawn up and submitted to the Commis
sion, including procedure to ensure sending of the final application for interim payment by 31 July
following the end of the previous accounting year.

3.2.2.2.

Description of the accounting system used as a basis for certification of expenditure accounts to the Commis
sion (Article 126(d) of Regulation (EU) No 1303/2013):
— arrangements for forwarding aggregated data to the certifying authority in case of a decentralised system,
— the link between the accounting system and the information system described under paragraph 4.1,
— identification of European Structural and Investment Fund transactions in case of a common system with
other Funds.

3.2.2.3.

Description of the procedures in place for drawing up the accounts referred to in Article 59(5) of Regulation
(EU, Euratom) No 966/2012 (Article 126(b) of Regulation (EU) No 1303/2013). Arrangements for certifying
the completeness, accuracy and veracity of the accounts and that the expenditure entered in the accounts
complies with applicable law (Article 126(c) of Regulation (EU) No 1303/2013) taking into account the
results of all verifications and audits.

3.2.2.4.

Description, where applicable, of the procedures of the certifying authority in relation to the scope, rules and
procedures concerning the effective arrangements set out by the Member State (1) for the examination of
complaints concerning the ESI Funds, in the context of Article 74(3) of Regulation (EU) No 1303/2013.

3.3.

Recoveries

3.3.1.

Description of the system for ensuring prompt recovery of public assistance, including Union assistance.

3.3.2.

Procedures for ensuring an adequate audit trail by maintaining accounting records in computerised form,
including amounts recovered, amounts to be recovered, amounts withdrawn from a payment application,
amounts irrecoverable and amounts related to operations suspended by a legal proceeding or by an adminis
trative appeal having suspensory effect, for each operation, including the recoveries resulting from the applica
tion of Article 71 of Regulation (EU) No 1303/2013 on durability of operations.

(1) Reference to the document or national legislation where these effective arrangements have been set out by the Member State.
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3.3.3.

Arrangements for deducting amounts recovered or amounts to be withdrawn from expenditure to be declared.

4.

INFORMATION SYSTEM

4.1.

Description of the information systems including a flowchart (central or common network system or
decentralised system with links between the systems) for:

4.1.1.

Collecting, recording and storing, in a computerised form data on each operation, including where appropriate
data on individual participants and a breakdown of data on indicators by gender when required, necessary for
monitoring, evaluation, financial management, verification and audit, as required by Article 125(2)(d) of Regu
lation (EU) No 1303/2013 and by Article 24 of Commission Delegated Regulation (EC) No 480/2014.

4.1.2.

Ensuring that the data referred to in the previous point is collected, entered and stored in the system, and that
data on indicators is broken down by gender where required by Annexes I and II to Regulation (EU)
No 1304/2013, as required by Article 125(2)(e) of Regulation (EU) No 1303/2013.

4.1.3.

Ensuring that there is a system which records and stores, in computerised form, accounting records for each
operation, and which supports all the data required for drawing up payment applications and accounts,
including records of amounts to be recovered, amounts recovered, amounts irrecoverable and amounts with
drawn following cancellation of all or part of the contribution for an operation or operational programme, as
set out in Article 126(d) and 137(b) of Regulation (EU) No 1303/2013;

4.1.4.

Maintaining accounting records in a computerised form of expenditure declared to the Commission and the
corresponding public contribution paid to beneficiaries, as set out in Article 126(g) of Regulation (EU)
No 1303/2013.

4.1.5.

Keeping an account of amounts recoverable and of amounts withdrawn following cancellation of all or part of
the contribution for an operation, as set out in Article 126(h) of Regulation (EU) No 1303/2013.

4.1.6.

Keeping records of amounts related to operations suspended by a legal proceeding or by an administrative
appeal having suspensory effects.

4.1.7.

Indication as to whether the systems are operational and can reliably record the data mentioned above.

4.2.

Description of the procedures to verify that IT systems security is ensured.

4.3.

Description of the current situation as regards implementation of the requirements of Article 122(3)
of Regulation (EU) No 1303/2013.
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ANNEX IV

Model for the report of an independent audit body under Article 124(2) of Regulation (EU)
No 1303/2013
1.

Introduction

1.1

Identify the objective of the report, i.e. to set out the results of the assessment of the compliance of the managing
authority and the certifying authority with the designation criteria relating to internal control environment, risk
management, management and control activities and monitoring set out in Annex XIII to Regulation (EU)
No 1303/2013, in order to express an opinion on their compliance with the designation criteria.

1.2

Identify the scope of the report i.e. the body(ies) covered, namely the managing authority and the certifying
authority (and, where appropriate, the delegated functions of these authorities) and their compliance with the
designation criteria relating to internal control environment, risk management, management and control activities
and monitoring set out in Annex XIII to Regulation (EU) No 1303/2013, with reference to the particular Funds
and programmes covered.

1.3

Indicate the body that has prepared the report (‘Independent Audit Body’) and specify if it is the audit authority
for the operational programme(s) covered.

1.4

Indicate how the functional independence of the Independent Audit Body from the managing and certifying
authorities is ensured (see Article 124(2) of Regulation (EU) No 1303/2013). Where applicable, indicate also how
the functional independence of the Independent Audit Body from the joint secretariat (foreseen in Article 23(2)
of the Regulation (EU) No 1299/2013) is ensured.

2.

Methodology and scope of the work

2.1

Indicate the period and timeframe of the audit (date when the final description of functions and procedures in
place for the managing authority and, where appropriate, the certifying authority was received by the Independ
ent Audit Body, date when the audit started and ended and resources allocated).

2.2

Specify the extent of the use of previous audit work for the 2007-2013 programming period, where applicable,
in accordance with Article 124(2) of Regulation (EU) No 1303/2013.

2.3

Specify a) the extent of the use of audit work carried out by other bodies and b) the quality control performed on
such audit work with respect to the adequacy of the work.

2.4

Describe the work done for assessing, in line with Article 124(2) of Regulation (EU) No 1303/2013, the fulfil
ment, by the managing and certifying authorities being designated by [Member State], of the criteria relating to
the internal control environment, risk management, management and control activities, and monitoring set out
in Annex XIII of Regulation (EU) No 1303/2013, covering among other elements, the following:

2.4.1. Examination of the description of functions and procedures in place for the managing authority and, where
appropriate, the certifying authority, in accordance with the model defined in Annex III of this Regulation.
2.4.2. Examination of other relevant documents concerning the system; indicate any review of laws, ministerial acts,
circulars, internal procedure/other manuals, guidelines and/or checklists.
2.4.3. Interviews with the staff in the main bodies (including intermediate bodies, if relevant). Include description of the
method and criteria for selection, what subjects have been covered, how many interviews have taken place and
who has been interviewed.
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2.4.4. Review of the description and procedures relating to the information systems, covering in particular the require
ments set out in Annex XIII of Regulation (EU) No 1303/2013 and the verification of whether these systems are
operational and have been set-up in order to ensure: (i) an adequate audit trail; (ii) protection of personal data;
(iii) integrity, availability and authenticity of data; (iv) reliable, accurate and complete information on the imple
mentation of the operational programme (in line with Article 125(2)(a) of Regulation (EU) No 1303/2013), data
on each operation necessary for monitoring, evaluation, financial management, verification and audit (in line
with Article 125(2)(d) and (e) of Regulation (EU) No 1303/2013) and data required for drawing up payment
applications and accounts (as required by Article 126 (d) (g) and (h) of Regulation (EU) No 1303/2013.
2.4.5. Where functions have been delegated by the managing authority or the certifying authority to other bodies,
describe the audit work done to verify that the managing and/or certifying authority have assessed the capacities
of these bodies to carry out delegated tasks, that they have sufficient supervisory procedures in place over these
intermediate bodies and any other relevant audit work.
2.5

Indicate if any contradictory procedures have taken place prior to issuing this report and indicate the relevant
authorities/bodies.

2.6

Confirm that the work has been carried out taking account of internationally accepted audit standards.

2.7

Identify if there were any limitation of scope (1), in particular the ones with affecting the opinion of the independ
ent audit body.

(1) Limitation of scope: A limitation on the scope of the auditor's work may sometimes be imposed by the entity (for example, when the
terms of the engagement specify that the auditor will not carry out an audit procedure that the auditor believes is necessary). A scope
limitation may be imposed by circumstances. It may also arise when, in the opinion of the auditor, the entity's accounting records are in
adequate or when the auditor is unable to carry out an audit procedure believed desirable.
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Provide results of the assessment on areas not fully covered in the table above, including but not limited to:

3.2.1. The procedures in place for drawing up the accounts referred to in Article 59(5)(a) of Regulation (EU, Euratom)
No 966/2012 (1) (Article 126(b) of Regulation (EU) No 1303/2013);
3.2.2. The arrangements for certifying the completeness, accuracy and veracity of the accounts and that the expenditure
entered in the accounts complies with applicable law and has been incurred in respect of operations selected for
funding in accordance with the criteria applicable to the operational programme and complying with applicable
law (Article 126(c) of Regulation (EU) No 1303/2013);
3.2.3. The procedures in place for ensuring effective and proportionate anti-fraud measures taking account of the risks
identified (Article 125(4)(c) of Regulation (EU) No 1303/2013);
3.2.4. The framework to ensure that an appropriate risk management exercise is conducted when necessary, and in par
ticular in the event of major modifications to the management and control system (Annex XIII, point 2, of
Regulation (EU) No 1303/2013);
3.2.5. The arrangements for drawing up the management declaration and annual summary of final audits and controls
and weaknesses identified (Article 125(4)(e) of Regulation (EU) No 1303/2013);
3.2.6. The arrangements for collecting, recording and storing, in computerised form, data on each operation necessary
for monitoring, evaluation, financial management, verification and audit, including data on indicators and
outputs (Article 125(2)(d) and (e) of Regulation (EU) No 1303/2013);
3.2.7. The framework for ensuring, in the event of delegation of tasks to intermediate bodies, the definition of their
respective responsibilities and obligations, the verification of their capacities to carry out delegated tasks and the
existence of reporting procedures (Annex XIII, point 1(ii), of Regulation (EU) No 1303/2013).

(1) Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules applic
able to the general budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002 (OJ L 298, 26.10.2012, p. 1).
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ANNEX V

Model for the opinion of an independent audit body on the compliance of the managing authority
and the certifying authority with the designation criteria set out in Annex XIII to Regulation (EU)
No 1303/2013
To ........................................................... (Member State authority/body)

INTRODUCTION

I, the undersigned, representing [name of the independent audit body under Article 124(2) of Regulation (EU)
No 1303/2013] as the body functionally independent from the managing and certifying authorities, responsible for
drawing up a report and opinion setting out the results of an assessment of the compliance of the managing authority
and the certifying authority with the designation criteria set out in Annex XIII to Regulation (EU) No 1303/2013 for
[name of operational programme(s), CCI code(s)] (hereinafter ‘the programme(s)’), have carried out an examination in
accordance with Article 124(2) of that Regulation.
SCOPE OF THE EXAMINATION

The examination covered the managing authority, the certifying authority and (where appropriate) the delegated func
tions of these authorities, as described in section 1 of the attached report [Annex IV of this Regulation]
The extent and scope of the examination is detailed in section 2 of the attached report. Among other aspects described
in this report, the examination was based on the description of the functions and procedures in place for the managing
authority and, where appropriate, the certifying authority, drawn-up by and under the responsibility of.[name of body or
bodies responsible for the description] and received on [dd/mm/yyyy] from [name of body or bodies submitting the
description].
For the part of the management and control system (1) in [the managing authority or certifying authority] relating to …,
I have concluded that the system is essentially the same as for the previous programming period and that there is
evidence, on the basis of audit work done in accordance with the relevant provisions of Council Regulation (EC)
No 1083/2006 (2) or Council Regulation (EC) No 1198/2006 (3), of their effective functioning during that period. I have
therefore concluded that the relevant criteria are fulfilled without carrying out additional audit work.
OPINION

(Unqualified opinion)
On the basis of the examination referred to above, it is my opinion that the managing authority and/or the certifying
authority being designated for the programme(s) comply with the designation criteria relating to internal control envir
onment, risk management, management and control activities and monitoring set out in Annex XIII to Regulation (EU)
No 1303/2013.
Or
(Qualified opinion)
On the basis of the examination referred to above, it is my opinion that the managing authority and/or the certifying
authority being designated for the programme(s) comply with the designation criteria relating to internal control envir
onment, risk management, management and control activities and monitoring set out in Annex XIII to Regulation (EU)
No 1303/2013, except in the following respects (4) ..........................................................................................
My reasons for considering that this/these authority(ies) do(es) not comply with the designation criterion(a) and my
assessment of the seriousness are as follows (5): ...............................................................................................
(1) This paragraph shall only be used if applicable, in accordance with Article 124(2) of Regulation (EU) No 1303/2013.
(2) Council Regulation (EC) No 1083/2006 of 11 July 2006 laying down general provisions on the European Regional Development Fund,
the European Social Fund and the Cohesion Fund and repealing Regulation (EC) No 1260/1999 (OJ L 210, 31.7.2006, p. 25).
(3) Council Regulation (EC) No 1198/2006 of 27 July 2006 on the European Fisheries Fund (OJ L 223, 15.8.2006, p. 1).
4
( ) Indicate the authority(s) and the designation criteria with which they do not comply.
(5) Indicate the reason(s) for the reservation(s) entered for each authority and on each designation criteria.
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Or
(Adverse opinion)
On the basis of the examination referred to above, it is my opinion that the managing authority and/or the certifying
authority being designated for the programme(s) do not comply with the designation criteria relating to internal control
environment, risk management, management and control activities and monitoring set out in Annex XIII to Regulation
(EU) No 1303/2013.
This adverse opinion is based
on ................................................................................................................................................... (1)

Emphasis of matter (to be used as appropriate)
[The independent audit body may also include emphasis of matter, not affecting its opinion, as established by interna
tionally accepted auditing standards.]
Date
Signature

(1) Indicate the reason(s) for the adverse opinion for each authority and on each aspect.
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ANNEX VI

Model for the payment application including additional information concerning financial instruments
PAYMENT APPLICATION
EUROPEAN COMMISSION

Fund concerned (1):

<type='S' input='S'> (2)

Commission reference (CCI):

<type='S' input='S'>

Name of operational programme:

<type='S' input='G'>

Commission Decision:

<type='S' input='G'>

Date Commission Decision:

<type='D' input='G'>

Payment application number:

<type='N' input='G'>

Date of submission of the payment application:

<type='D' input='G'>
<type='S' maxlength='250'
input='M'>

National reference (optional):

Please specify the type of the payment application:
An interim payment application, in accordance with Article 131 of Regulation (EU) No 1303/2013

<radio button>

A final application for interim payment in accordance with Article 135(2) of Regulation (EU)
No 1303/2013

<radio button>

According to Article 135 of Regulation (EU) No 1303/2013, this payment application refers to the accounting period:
From (3)

<type='D' input='G'>

until:

<type='D' input='G'>

Expenditure broken down by priority and category of regions as entered into the accounts of the certifying
authority
(Including programme contributions paid to financial instruments (Article 41 of Regulation (EU) No 1303/2013) and
advances paid in context of State aid (Article 131(5) of Regulation (EU) No 1303/2013))

Priority

Calculation basis (public
or total)

Total amount of eligible
expenditure incurred by
beneficiaries and paid in
implementing operations

Total amount of public
expenditure incurred in
implementing operations

(A)

(B)

(C)

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority 1
Less developed regions

(1) If a programme concerns more than one fund, application for payment should be sent separately for each of them. Irrespective of
the way YEI is implemented (dedicated OP, specific priority axis or part of a priority axis), expenditure related to YEI activities will
always be declared under an ESF payment application and will therefore cover both YEI specific allocation and ESF corresponding
support.
(2) Legends:
type: N = Number, D = Date, S = String, C = Checkbox, P = Percentage, B = Boolean, Cu = Currency
input: M = Manual, S = Selection, G = Generated by system
3
( ) First day of the accounting year, automatically encoded by the IT system.
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Calculation basis (public
or total)

Total amount of eligible
expenditure incurred by
beneficiaries and paid in
implementing operations

Total amount of public
expenditure incurred in
implementing operations

(A)

(B)

(C)

Transition regions

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern sparsely
populated regions

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI (1)

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern sparsely
populated regions

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern sparsely
populated regions

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='Cu' input='G'>

<type='Cu' input='G'>

Transition regions

<type='Cu' input='G'>

<type='Cu' input='G'>

More developed regions

<type='Cu' input='G'>

<type='Cu' input='G'>

Outermost regions and Northern sparsely
populated regions

<type='Cu' input='G'>

<type='Cu' input='G'>

YEI

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

Priority

Priority 2

Priority 3

Priority 4
YEI (2)
Totals

Grand Total

(1) The YEI is implemented through part of a priority as referred to in Article 18 of Regulation (EU) No 1304/2013.
(2) The YEI is implemented through a dedicated priority as referred to in Article 18 of Regulation (EU) No 1304/2013.
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The model is automatically adjusted on basis of the CCI. As an example, in case of programmes not including categories
of regions (Cohesion Fund, ETC, EMFF, ENI and IPA contributions to ETC, YEI dedicated operational programme without
technical assistance, if applicable) the table shall look as follows:

Calculation basis (public
or total) (1)

Total amount of eligible
expenditure incurred by
beneficiaries and paid in
implementing operations

Total amount of public
expenditure incurred in
implementing operations

(A)

(B)

(C)

Priority 1

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority 2

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority 3

<type='S' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='G'>

<type='Cu' input='G'>

Priority

Grand Total

( ) For the EMFF co-financing applies only on ‘Total eligible public expenditure’. Therefore, in case of EMFF, the calculation base in this
model will automatically be adjusted to ‘Public’.
1
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CERTIFICATE

By validating this payment application the Certifying Authority certifies that the responsibilities foreseen in points (a),
(d), (e), (f), (g) and (h) of Article 126 of Regulation (EC) No 1303/2013 are fulfilled and requests the payment of the
amounts as mentioned below.
Representing the Certifying Authority:

<type='S' input='G'>

APPLICATION FOR PAYMENT
AMOUNTS
FUND

<type='S' input='G'>

Less developed regions

Transition regions

More developed regions

Outermost regions and
Northern sparsely
populated regions

(A)

(B)

(C)

(D)

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

YEI ( )

<type='Cu' input='G'>

1

(1) Covers the specific allocation for the YEI and the corresponding ESF support.

The model is automatically adjusted on basis of the CCI. As an example, in case of programmes not including categories
of regions (Cohesion Fund, ETC, EMFF, ENI and IPA contributions to ETC, YEI dedicated operational programme without
technical assistance, if applicable) the table shall look as follows:
FUND

AMOUNT

<type='S' input='G'>

<type='Cu' input='G'>

The payment will be made on the following bank account:
Designated body

<type='S' maxlength='150' input='G'>

Bank

<type='S' maxlength='150' input='G'>

BIC

<type='S' maxlength='11' input='G'>

Bank account IBAN

<type='S' maxlength='34' input='G'>

Holder of account (where not the same as the designated
body)

<type='S' maxlength='150' input='G'>

339
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<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern sparsely
populated regions

YEI (5)

<type='Cu' input='M'>
<type='Cu' input='M'>
<type='Cu' input='M'>

Transition regions

More developed regions

Outermost regions and Northern sparsely
populated regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Amount of corresponding public
expenditure

Total amount of programme contributions
effectively paid, or, in the case of guarantees,
committed, as eligible expenditure in the
meaning of Article 42(1)(a), (b) and (d) of
Regulation (EU) No 1303/2013 (1)

Official Journal of the European Union

(1) For EAFRD included in the quarterly declaration of expenditure.

<type='Cu' input='M'>

Less developed regions

Priority 2

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

More developed regions

<type='Cu' input='M'>

Amount of corresponding public
expenditure

Total amount of programme
contributions paid to financial
instruments

(D) (3)

(C)

Amounts paid as eligible expenditure in the meaning of Article 42(1)(a), (b)
and (d) of Regulation (EU) No 1303/2013 (1)

EN

Less developed regions

Priority 1

Priority (4)

(B) (2)

(A)

Programme contributions paid to financial instruments included in
payment applications

Information on programme contributions paid to financial instruments as referred to in Article 41 of Regulation (EU) No 1303/2013 and included in the
payment applications (cumulative from the start of the programme) (1)

Appendix 1
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<type='Cu' input='G'>
<type='Cu' input='G'>
<type='Cu' input='G'>

Transition regions

More developed regions

Totals

<type='Cu' input='M'>

Less developed regions

YEI (6)

Priority 4

<type='Cu' input='M'>

YEI

<type='Cu' input='M'>

More developed regions
<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Amount of corresponding public
expenditure

Total amount of programme contributions
effectively paid, or, in the case of guarantees,
committed, as eligible expenditure in the
meaning of Article 42(1)(a), (b) and (d) of
Regulation (EU) No 1303/2013 (1)

Official Journal of the European Union

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

(D) (3)

(C)

Amounts paid as eligible expenditure in the meaning of Article 42(1)(a), (b)
and (d) of Regulation (EU) No 1303/2013 (1)

EN

Outermost regions and Northern sparsely
populated regions

<type='Cu' input='M'>

Priority 3

<type='Cu' input='M'>

Amount of corresponding public
expenditure

Total amount of programme
contributions paid to financial
instruments

Less developed regions

YEI

Priority ( )

4

(B) (2)

(A)

Programme contributions paid to financial instruments included in
payment applications

30.9.2014
L 286/43

Priority ( )

342

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

At closure, the eligible expenditure shall respect the provisions of Article 42(1), (2) and (3) of Regulation (EU) No 1303/2013.
To be noted that due to the specificity of the EAFRD, the values in columns (B) and (D) are the same as those in columns (A) and (C) respectively.
To be noted that due to the specificity of the EAFRD, the values in columns (B) and (D) are the same as those in columns (A) and (C) respectively.
For EAFRD Measure Code.
The YEI is implemented through part of a priority as referred to in Article 18 of Regulation (EU) No 1304/2013. Covers the specific allocation for the YEI and the corresponding ESF support.
The YEI is implemented through a dedicated priority as referred to in Article 18 of Regulation (EU) No 1304/2013. Covers the specific allocation for the YEI and the corresponding ESF support.

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

Amount of corresponding public
expenditure

Total amount of programme contributions
effectively paid, or, in the case of guarantees,
committed, as eligible expenditure in the
meaning of Article 42(1)(a), (b) and (d) of
Regulation (EU) No 1303/2013 (1)

<type='Cu' input='M'>
<type='Cu' input='M'>

Priority 2

<type='Cu' input='M'>

<type='Cu' input='M'>

Amount of corresponding public
expenditure

Total amount of programme
contributions paid to financial
instruments

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Amount of corresponding public
expenditure

Total amount of programme contributions
effectively paid, or, in the case of guarantees,
committed, as eligible expenditure in the
meaning of Article 42(1)(a), (b) and (d) of
Regulation (EU) No 1303/2013 (1)

<type='Cu' input='M'>

(D)

(C)

Amounts paid as eligible expenditure in the meaning of Article 42(1)(a), (b)
and (d) of Regulation (EU) No 1303/2013 (1)

Official Journal of the European Union

Priority 1

Priority

(B)

(A)

Programme contributions paid to financial instruments included in
payment applications

The model is automatically adjusted on basis of the CCI. As an example, in case of programmes not including categories of regions (Cohesion Fund, ETC, EMFF, ENI and IPA contributions
to ETC, YEI dedicated operational programme without technical assistance, if applicable) the table shall look as follows:

(1)
(2)
(3)
(4)
(5)
(6)

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

(D) (3)

(C)

Amounts paid as eligible expenditure in the meaning of Article 42(1)(a), (b)
and (d) of Regulation (EU) No 1303/2013 (1)

EN

<type='Cu' input='G'>

<type='Cu' input='G'>

YEI

Grand Total

<type='Cu' input='G'>

Amount of corresponding public
expenditure

Total amount of programme
contributions paid to financial
instruments

Outermost regions and Northern sparsely
populated regions

4

(B) (2)

(A)

Programme contributions paid to financial instruments included in
payment applications

L 286/44
30.9.2014

Grand Total

<type='Cu' input='G'>

<type='Cu' input='M'>

<type='Cu' input='G'>

<type='Cu' input='M'>

Amount of corresponding public
expenditure

Total amount of programme
contributions paid to financial
instruments

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='M'>

Amount of corresponding public
expenditure

Total amount of programme contributions
effectively paid, or, in the case of guarantees,
committed, as eligible expenditure in the
meaning of Article 42(1)(a), (b) and (d) of
Regulation (EU) No 1303/2013 (1)

<type='Cu' input='M'>

(D)

(C)

Amounts paid as eligible expenditure in the meaning of Article 42(1)(a), (b)
and (d) of Regulation (EU) No 1303/2013 (1)

EN

(1) At closure, the eligible expenditure shall respect the provisions of Article 42(1), (2) and (3) of Regulation (EU) 1303/2013.

Priority 3

Priority

(B)

(A)

Programme contributions paid to financial instruments included in
payment applications

30.9.2014
Official Journal of the European Union
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<type='Cu' input='M'>

Outermost regions and Northern sparsely
populated regions

<type='Cu' input='M'>
<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

Outermost regions and Northern sparsely
populated regions

YEI

Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>
Official Journal of the European Union

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

Priority 3

<type='Cu' input='M'>

Less developed regions

Priority 2

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

(C)

Amount which has not been covered by
expenditure paid by beneficiaries and for which
the three year period has not yet elapsed

EN

YEI (2)

<type='Cu' input='M'>

(B)

(A)

Less developed regions

Priority 1

Priority

Amount which has been covered by expenditure
paid by beneficiaries within three years of the
payment of the advance

Total amount paid from the operational
programme as advances (1)

Advances paid in the context of State aid (Article 131(5) of Regulation (EU) No 1303/2013) and included in the payment applications (cumulative from the start
of the programme)

Appendix 2
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<type='Cu' input='G'>
<type='Cu' input='G'>

<type='Cu' input='G'>

More developed regions

Outermost regions and Northern sparsely
populated regions

YEI

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Official Journal of the European Union

(1) This amount is included in the Total amount of eligible expenditure incurred by beneficiaries and paid in implementing operations as mentioned in the payment application. As state aid is by nature public
expenditure, this total amount is equal to public expenditure.
(2) The YEI is implemented through part of a priority as referred to in Article 18 of Regulation (EU) No 1304/2013. Covers the specific allocation for the YEI and the corresponding ESF support.
3
( ) The YEI is implemented through a dedicated priority as referred to in Article 18 of Regulation (EU) No 1304/2013. Covers the specific allocation for the YEI and ESF corresponding support.

<type='Cu' input='G'>

<type='Cu' input='G'>

Transition regions

Grand Total

<type='Cu' input='G'>

Less developed regions

Totals

<type='Cu' input='M'>

YEI

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern sparsely
populated regions

<type='Cu' input='M'>

<type='Cu' input='M'>

(C)

Amount which has not been covered by
expenditure paid by beneficiaries and for which
the three year period has not yet elapsed

EN

YEI (3)

<type='Cu' input='M'>

More developed regions

Priority 4

<type='Cu' input='M'>

(B)

(A)

Transition regions

Priority

Amount which has been covered by expenditure
paid by beneficiaries within three years of the
payment of the advance

Total amount paid from the operational
programme as advances (1)

30.9.2014
L 286/47

<type='Cu' input='M'>

Priority 3

<type='Cu' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

(1) This amount is included in the Total amount of eligible expenditure incurred by beneficiaries and paid in implementing operations as mentioned in the payment application. As state aid is by nature public
expenditure, this total amount is equal to public expenditure.

<type='Cu' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

(C)

Amount which has not been covered by
expenditure paid by beneficiaries and for which
the 3 year period has not yet elapsed

EN

<type='Cu' input='G'>

<type='Cu' input='M'>

Priority 2

Grand Total

<type='Cu' input='M'>

(B)

(A)

Priority 1

Priority

Amount which has been covered by expenditure
paid by beneficiaries within 3 years of the
payment of the advance

Total amount paid from the operational
programme as advances (1)

The model is automatically adjusted on basis of the CCI. As an example, in case of programmes not including categories of regions (Cohesion Fund, ETC, EMFF, ENI and IPA contributions
to ETC, YEI dedicated operational programme without technical assistance, if applicable) the table shall look as follows:

L 286/48
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30.9.2014

EN

Official Journal of the European Union
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ANNEX VII

Model for the accounts
ACCOUNTS FOR ACCOUNTING PERIOD
<type='D' – type='D' input='S'>
EUROPEAN COMMISSION

Fund concerned (1):

<type='S' input='S'> (2)

Commission reference (CCI):

<type='S' input='S'>

Name of operational programme:

<type='S' input='G'>

Commission Decision:

<type='S' input='G'>

Date Commission Decision:

<type='D' input='G'>

Version of the accounts:

<type='S' input='G'>

Date of submission of the accounts:

<type='D' input='G'>
<type='S' maxlength='250'
input='M'>

National reference (optional):

CERTIFICATE

The certifying authority hereby certifies that:
1. that the accounts are complete accurate and true and that the expenditure entered into the accounts complies with
applicable law and has been incurred in respect of operations selected for funding in accordance with the criteria
applicable to the operational programme and complying with applicable law;
2. that the provisions in the Fund-specific Regulations, Article 59(5) of Regulation (EU, Euratom) No 966/2012 and in
points (d) and (f) of Article 126 of Regulation (EU) No 1303/2013 are respected;
3. that the provisions in Article 140 of Regulation (EU) No 1303/2013 with regard to the availability of documents are
respected.
Representing the certifying authority:

<type='S' input='G'>

(1) If a programme concerns more than one fund, accounts should be sent separately for each of them. In the case of YEI, annual
accounts will include both the specific allocation for the YEI and the ESF corresponding support.
(2) Legends:
type: N = Number, D = Date, S = String, C = Checkbox, P = Percentage, B = Boolean, Cu = Currency
input: M = Manual, S = Selection, G = Generated by system
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Appendix 1
Amounts entered into the accounting systems of the certifying authority — Article 137(1)(a) of
Regulation (EU) No 1303/2013

Priority

Total amount of eligible
expenditure entered into the
accounting systems of the
certifying authority and which has
been included in the payment
applications submitted to the
Commission
(A)

Total amount of the
corresponding public
expenditure incurred in
implementing operations

Total amount of
corresponding payments
made to beneficiaries under
Article 132(1) of Regulation
(EU) No 1303/2013

(B)

(C)

Priority 1
Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI (1)

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority 2

Priority 3

348
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Official Journal of the European Union
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Total amount of eligible
expenditure entered into the
accounting systems of the
certifying authority and which has
been included in the payment
applications submitted to the
Commission
(A)

L 286/51

Total amount of the
corresponding public
expenditure incurred in
implementing operations

Total amount of
corresponding payments
made to beneficiaries under
Article 132(1) of Regulation
(EU) No 1303/2013

(B)

(C)

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

Transition regions

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

More developed regions

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

YEI

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

Priority

Priority 4
YEI (2)

Totals

Grand Total

(1) The YEI is implemented through part of a priority as referred to in Article 18 of Regulation (EU) No 1304/2013. Payments include
the specific allocation for the YEI and the corresponding ESF support in column (C).
(2) The YEI is implemented through a dedicated priority as referred to in Article 18 of Regulation (EU) No 1304/2013. Payments
include the specific allocation for the YEI and the corresponding ESF support in column (C).

The model is automatically adjusted on basis of the CCI. As an example, in case of programmes not including categories
of regions (Cohesion Fund, ETC, EMFF, ENI and IPA contributions to ETC, YEI dedicated operational programme without
technical assistance, if applicable) the table shall look as follows:

Priority

Total amount of eligible
expenditure entered into the
accounting systems of the
certifying authority and which has
been included in the payment
applications submitted to the
Commission
(A)

Total amount of the
corresponding public
expenditure incurred in
implementing operations

Total amount of
corresponding payments
made to beneficiaries under
Article 132(1) of Regulation
(EU) No 1303/2013

(B)

(C)

Priority 1

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority 2

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority 3

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

Grand Total
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Appendix 2
Amounts withdrawn and recovered during the accounting year — Article 137(1)(b) of Regulation
(EU) No 1303/2013
WITHDRAWALS
Priority

Total eligible amount of
expenditure included in
payment applications
(A)

RECOVERIES (1)

Corresponding
public expenditure
(B)

Total eligible amount of
expenditure included in
payment applications
(C)

Corresponding
public expenditure
(D)

Priority 1
Less developed regions

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

YEI (2)

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Less developed regions

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

YEI

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Less developed regions

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Priority 2

Priority 3
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WITHDRAWALS
Total eligible amount of
expenditure included in
payment applications
(A)

Priority

L 286/53
RECOVERIES (1)

Corresponding
public expenditure
(B)

Total eligible amount of
expenditure included in
payment applications
(C)

Corresponding
public expenditure
(D)

More developed regions

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

YEI

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Less developed regions

<type='Cu' input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

Transition regions

<type='Cu' input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

More developed regions

<type='Cu' input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

YEI

<type='Cu' input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

Priority 4
YEI (3)

Totals

GRAND TOTAL

Split of amounts withdrawn and recovered during the accounting year by accounting year of declaration of the
corresponding expenditure
In relation to accounting year
ending 30 June 2015 (total)

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Out of which amounts
corrected as a result of audits
of operations according to
Article 127(1) of Regulation
(EU) No 1303/2013

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>
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WITHDRAWALS

Priority

Total eligible amount of
expenditure included in
payment applications
(A)

30.9.2014
RECOVERIES (1)

Corresponding
public expenditure
(B)

Total eligible amount of
expenditure included in
payment applications
(C)

Corresponding
public expenditure
(D)

In relation to accounting year
ending 30 June … (total)

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Out of which amounts
corrected as a result of audits
of operations according to
Article 127(1) of Regulation
(EU) No 1303/2013

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

(1) Excluding recoveries made under Article 71 of Regulation (EU) No 1303/2013 (see Appendix 4).
(2) The YEI is implemented through part of a priority as referred to in Article 18 of Regulation (EU) No 1304/2013.
(3) The YEI is implemented through a dedicated priority as referred to in Article 18 of Regulation (EU) No 1304/2013.

The model is automatically adjusted on basis of the CCI. As an example, in case of programmes not including categories
of regions (Cohesion Fund, ETC, EMFF, ENI and IPA contributions to ETC, YEI dedicated operational programme without
technical assistance if applicable) the table shall look as follows:
RECOVERIES (1)

WITHDRAWALS
Priority

Total eligible amount of
expenditure included in
payment applications
(A)

Corresponding
public expenditure
(B)

Total eligible amount of
expenditure included in
payment applications
(C)

Corresponding
public expenditure
(D)

Priority 1

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Priority 2

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Priority 3

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

GRAND TOTAL

Split of amounts withdrawn and recovered during the accounting year by accounting year of declaration of the
corresponding expenditure
In relation to accounting year
ending 30 June 2015 (total)

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Out of which amounts
corrected as a result of audits
of operations according to
Article 127(1) of Regulation
(EU) No 1303/2013

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>
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WITHDRAWALS

Priority

Total eligible amount of
expenditure included in
payment applications
(A)

L 286/55
RECOVERIES (1)

Corresponding
public expenditure
(B)

Total eligible amount of
expenditure included in
payment applications
(C)

Corresponding
public expenditure
(D)

In relation to accounting year
ending 30 June … (total)

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Out of which amounts
corrected as a result of audits
of operations according to
Article 127(1) of Regulation
(EU) No 1303/2013

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

(1) Excluding recoveries made under Article 71 of Regulation (EU) No 1303/2013 (see Appendix 4).

353
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Appendix 3
Amounts to be recovered as at the end of the accounting year — Article 137(1)(b) of Regulation
(EU) No 1303/2013
Total eligible amount of
expenditure (1)
(A)

Priority

Corresponding public expenditure
(B)

Priority 1
Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern sparsely popu
lated regions

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI (2)

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern sparsely popu
lated regions

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern sparsely popu
lated regions

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority 2

Priority 3

Priority 4
YEI (3)

Totals
354
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Total eligible amount of
expenditure (1)
(A)

Priority

L 286/57

Corresponding public expenditure
(B)

Less developed regions

<type='Cu' input='G'>

<type='Cu' input='G'>

Transition regions

<type='Cu' input='G'>

<type='Cu' input='G'>

More developed regions

<type='Cu' input='G'>

<type='Cu' input='G'>

Outermost regions and Northern sparsely popu
lated regions

<type='Cu' input='G'>

<type='Cu' input='G'>

YEI

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

GRAND TOTAL

Split of amounts to be recovered as at the end of the accounting year by accounting year of declaration of the
corresponding expenditure
In relation to accounting year ending 30 June
2015 (total)

<type='Cu' input='M'>

<type='Cu' input='M'>

Out of which amounts corrected as a result of
audits of operations according to Article 127(1) of
Regulation (EU) No 1303/2013

<type='Cu' input='M'>

<type='Cu' input='M'>

In relation to accounting year ending 30 June …
(total)

<type='Cu' input='M'>

<type='Cu' input='M'>

Out of which amounts corrected as a result of
audits of operations according to Article 127(1) of
Regulation (EU) No 1303/2013

<type='Cu' input='M'>

<type='Cu' input='M'>

(1) Including expenditure to be recovered under Article 71 of Regulation (EU) No 1303/2013.
(2) The YEI is implemented through part of a priority as referred to in Article 18 of Regulation (EU) No 1304/2013.
(3) The YEI is implemented through a dedicated priority as referred to in Article 18 of Regulation (EU) No 1304/2013.

The model is automatically adjusted on basis of the CCI. As an example, in case of programmes not including categories
of regions (Cohesion Fund, ETC, EMFF, ENI and IPA contributions to ETC, YEI dedicated operational programme without
technical assistance, if applicable) the table shall look as follows:

Priority

Total eligible amount of
expenditure (1)
(A)

Corresponding public expenditure
(B)

Priority 1

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority 2

<type='Cu' input='M'>

<type='Cu' input='M'>

355
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Total eligible amount of
expenditure (1)
(A)

Priority

Priority 3

GRAND TOTAL

30.9.2014

Corresponding public expenditure
(B)

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='G'>

<type='Cu' input='G'>

Split of amounts to be recovered as at the end of the accounting year by accounting year of declaration of the
corresponding expenditure
In relation to accounting year ending 30 June
2015 (total)

<type='Cu' input='M'>

<type='Cu' input='M'>

Out of which amounts corrected as a result of
audits of operations according to Article 127(1) of
Regulation (EU) No 1303/2013

<type='Cu' input='M'>

<type='Cu' input='M'>

In relation to accounting year ending 30 June …
(total)

<type='Cu' input='M'>

<type='Cu' input='M'>

Out of which amounts corrected as a result of
audits of operations according to Article 127(1) of
Regulation (EU) No 1303/2013

<type='Cu' input='M'>

<type='Cu' input='M'>

(1) Including expenditure to be recovered under Article 71 of Regulation (EU) No 1303/2013.
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Appendix 4
Recoveries effected pursuant to Article 71 of Regulation (EU) No 1303/2013 during the accounting
year — Article 137(1)(b) of Regulation (EU) No 1303/2013
RECOVERIES
Priority

Total eligible amount of expenditure
(A)

Corresponding public expenditure
(B)

Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern
sparsely populated regions

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI (1)

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern
sparsely populated regions

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern
sparsely populated regions

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority 1

Priority 2

Priority 3

Priority 4
YEI (2)

Totals
357
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RECOVERIES
Priority

Total eligible amount of expenditure
(A)

Corresponding public expenditure
(B)

Less developed regions

<type='Cu' input='G'>

<type='Cu' input='G'>

Transition regions

<type='Cu' input='G'>

<type='Cu' input='G'>

More developed regions

<type='Cu' input='G'>

<type='Cu' input='G'>

Outermost regions and Northern
sparsely populated regions

<type='Cu' input='G'>

<type='Cu' input='G'>

YEI

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'> (2)

GRAND TOTAL

Split of amounts recovered during the accounting year by accounting year of declaration of the corresponding expend
iture
In relation to accounting year ending
30 June 2015 (total)

<type='Cu' input='M'>

<type='Cu' input='M'>

Out of which amounts corrected as a
result of audits of operations according
to Article 127(1) of Regulation (EU)
No 1303/2013

<type='Cu' input='M'>

<type='Cu' input='M'>

In relation to accounting year ending
30 June … (total)

<type='Cu' input='M'>

<type='Cu' input='M'>

Out of which amounts corrected as a
result of audits of operations according
to Article 127(1) of Regulation (EU)
No 1303/2013

<type='Cu' input='M'>

<type='Cu' input='M'>

(1) The YEI is implemented through part of a priority as referred to in Article 18 of Regulation (EU) No 1304/2013.
(2) The YEI is implemented through a dedicated priority as referred to in Article 18 of Regulation (EU) No 1304/2013.

The model is automatically adjusted on basis of the CCI. As an example, in case of programmes not including categories
of regions (Cohesion Fund, ETC, EMFF, ENI and IPA contributions to ETC, YEI dedicated operational programme without
technical assistance, if applicable) the table shall look as follows:
RECOVERIES
Priority

Total eligible amount of expenditure
(A)

Corresponding public expenditure
(B)

Priority 1

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority 2

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority 3

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='G'>

<type='Cu' input='G'>

GRAND TOTAL
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RECOVERIES
Priority

Total eligible amount of expenditure
(A)

Corresponding public expenditure
(B)

Split of amounts recovered during the accounting year by accounting year of declaration of the corresponding
expenditure
In relation to accounting year ending
30 June 2015 (total)

<type='Cu' input='M'>

<type='Cu' input='M'>

Out of which amounts corrected as a
result of audits of operations according
to Article 127(1) of Regulation (EU)
No 1303/2013

<type='Cu' input='M'>

<type='Cu' input='M'>

In relation to accounting year ending
30 June … (total)

<type='Cu' input='M'>

<type='Cu' input='M'>

Out of which amounts corrected as a
result of audits of operations according
to Article 127(1) of Regulation (EU)
No 1303/2013

<type='Cu' input='M'>

<type='Cu' input='M'>

359

<type='Cu' input='M'>

Outermost regions and Northern sparsely populated
regions

360

<type='Cu' input='M'>
<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

Outermost regions and Northern sparsely populated
regions

YEI

Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

Comments (Obligatory)
(C)

Official Journal of the European Union

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

Priority 3

<type='Cu' input='M'>

Less developed regions

Priority 2

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

Corresponding public expenditure
(B)

IRRECOVERABLE AMOUNTS
EN

YEI (2)

<type='Cu' input='M'>

1

Total eligible amount of expenditure ( )
(A)

Less developed regions

Priority 1

Priority

Irrecoverable amounts as at the end of the accounting year — Article 137(1)(b) of Regulation (EU) No 1303/2013

Appendix 5

L 286/62
30.9.2014

361

<type='Cu' input='G'>
<type='Cu' input='G'>

<type='Cu' input='G'>

More developed regions

Outermost regions and Northern sparsely populated
regions

YEI

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

Comments (Obligatory)
(C)

Official Journal of the European Union

(1) Including irrecoverable public expenditure under Article 71 of Regulation (EU) No 1303/2013.
(2) The YEI is implemented through part of a priority as referred to in Article 18 of Regulation (EU) No 1304/2013.
(3) The YEI is implemented through a dedicated priority as referred to in Article 18 of Regulation (EU) No 1304/2013.

<type='Cu' input='G'>

<type='Cu' input='G'>

Transition regions

GRAND TOTAL

<type='Cu' input='G'>

Less developed regions

Totals

<type='Cu' input='M'>

YEI

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and Northern sparsely populated
regions

<type='Cu' input='M'>

<type='Cu' input='M'>

Corresponding public expenditure
(B)

IRRECOVERABLE AMOUNTS

EN

YEI (3)

<type='Cu' input='M'>

More developed regions

Priority 4

<type='Cu' input='M'>

Total eligible amount of expenditure (1)
(A)

Transition regions

Priority

30.9.2014
L 286/63

<type='Cu' input='M'>

Priority 3

(1) Including irrecoverable public expenditure under Article 71 of Regulation (EU) No 1303/2013.

<type='Cu' input='G'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Corresponding public expenditure
(B)

IRRECOVERABLE AMOUNTS

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

<type='S' maxlength='1500' input='M'>

Comments (Obligatory)

EN

<type='Cu' input='G'>

<type='Cu' input='M'>

Priority 2

GRAND TOTAL

<type='Cu' input='M'>

1

Total eligible amount of expenditure ( )
(A)

Priority 1

Priority

The model is automatically adjusted on basis of the CCI. As an example, in case of programmes not including categories of regions (Cohesion Fund, ETC, EMFF, ENI and IPA contributions
to ETC, YEI dedicated operational programme without technical assistance, if applicable) the table shall look as follows:
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Appendix 6
Amounts of programme contributions paid to financial instruments under Article 41 of Regulation
(EU) No 1303/2013 (cumulative from the start of the programme) — Article 137(1)(c) of Regu
lation (EU) No 1303/2013
Programme contributions paid to
financial instruments included in
payment applications
(A)

Amounts paid as eligible expenditure in the meaning of
Article 42(1)(a), (b) and (d) of Regulation (EU)
No 1303/2013 (1)

(B)

(C)

(D)

Total amount of
programme
contributions paid
to financial
instruments

Amount of
corresponding
public expenditure

Total amount of programme
contributions effectively paid, or,
in the case of guarantees,
committed, as eligible expenditure
in the meaning of Article 42(1)(a),
(b) and (d) of Regulation (EU)
No 1303/2013 (2)

Amount of
corresponding
public expenditure

Less developed regions

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Transitional regions

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

More developed regions

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

YEI (3)

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Less developed regions

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Transition regions

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

More developed regions

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

YEI

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Priority

Priority 1

Priority 2
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Programme contributions paid to
financial instruments included in
payment applications

30.9.2014

Amounts paid as eligible expenditure in the meaning of
Article 42(1)(a), (b) and (d) of Regulation (EU)
No 1303/2013 (1)

(A)

(B)

(C)

(D)

Total amount of
programme
contributions paid
to financial
instruments

Amount of
corresponding
public expenditure

Total amount of programme
contributions effectively paid, or,
in the case of guarantees,
committed, as eligible expenditure
in the meaning of Article 42(1)(a),
(b) and (d) of Regulation (EU)
No 1303/2013 (2)

Amount of
corresponding
public expenditure

Less developed regions

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Transition regions

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

More developed regions

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

YEI

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Less developed regions

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

Transition regions

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

More developed regions

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

Priority

Priority 3

Priority 4
YEI (4)

Totals
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Programme contributions paid to
financial instruments included in
payment applications

Priority

YEI

Grand Total

L 286/67

Amounts paid as eligible expenditure in the meaning of
Article 42(1)(a), (b) and (d) of Regulation (EU)
No 1303/2013 (1)

(A)

(B)

(C)

(D)

Total amount of
programme
contributions paid
to financial
instruments

Amount of
corresponding
public expenditure

Total amount of programme
contributions effectively paid, or,
in the case of guarantees,
committed, as eligible expenditure
in the meaning of Article 42(1)(a),
(b) and (d) of Regulation (EU)
No 1303/2013 (2)

Amount of
corresponding
public expenditure

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

(1) At closure, the eligible expenditure shall respect the provisions of Article 42(1), (2) and (3) of Regulation (EU) No 1303/2013.
(2) At closure, the eligible expenditure shall respect the provisions of Article 42(1), (2) and (3) of Regulation (EU) No 1303/2013.
(3) The YEI is implemented through part of a priority as referred to in Article 18 of Regulation (EU) No 1304/2013. Covers the specific
allocation for the YEI and the corresponding ESF support.
(4) The YEI is implemented through part of a priority as referred to in Article 18 of Regulation (EU) No 1304/2013. Covers the specific
allocation for the YEI and the corresponding ESF support.

The model is automatically adjusted on basis of the CCI. As an example, in case of programmes not including categories
of regions (Cohesion Fund, ETC, EMFF, ENI and IPA contributions to ETC, YEI dedicated operational programme without
technical assistance, if applicable) the table shall look as follows:
Programme contributions paid to
financial instruments included in
payment applications

Amounts paid as eligible expenditure in the meaning of
Article 42(1)(a), (b) and (d) of Regulation (EU)
No 1303/2013 (1)

(A)

(B)

(C)

(D)

Total amount of
programme
contributions paid
to financial
instruments

Amount of
corresponding
public expenditure

Total amount of programme
contributions effectively paid, or,
in the case of guarantees,
committed, as eligible expenditure
in the meaning of Article 42(1)(a),
(b) and (d) of Regulation (EU)
No 1303/2013 (1)

Amount of
corresponding
public expenditure

Priority 1

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Priority 2

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

Priority 3

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu' input='M'>

<type='Cu'
input='M'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu' input='G'>

<type='Cu'
input='G'>

Priority

Grand Total

(1) At closure, the eligible expenditure shall respect the provisions of Article 42(1), (2) and (3) of Regulation (EU) No 1303/2013.
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Appendix 7
Advances paid in the context of State aid under Article 131(5) of Regulation (EU) No 1303/2013
(cumulative from the start of the programme) — Article 137(1)(c) of Regulation (EU)
No 1303/2013
Total amount paid from the
operational programme as
advances (1)

Amount which has been
covered by expenditure paid by
beneficiaries within 3 years of
the payment of the advance

Amount which has not been
covered by expenditure paid by
beneficiaries and for which the
3 year period has not yet elapsed

(A)

(B)

(C)

Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI (2)

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Transition regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

More developed regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

YEI

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority

Priority 1

Priority 2

Priority 3
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Total amount paid from the
operational programme as
advances (1)

Amount which has been
covered by expenditure paid by
beneficiaries within 3 years of
the payment of the advance

Amount which has not been
covered by expenditure paid by
beneficiaries and for which the
3 year period has not yet elapsed

(A)

(B)

(C)

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Less developed regions

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

Transition regions

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

More developed regions

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

YEI

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

Priority

Priority 4
YEI (3)

Totals

Grand Total

(1) This amount is included in the Total amount of eligible expenditure incurred by beneficiaries and paid in implementing operations
as mentioned in the payment application. As State aid is by nature public expenditure, this total amount is equal to public
expenditure.
2
( ) The YEI is implemented through part of a priority as referred to in Article 18 of Regulation (EU) No 1304/2013. Covers YEI
specific allocation and the corresponding ESF support.
(3) The YEI is implemented through a dedicated priority as referred to in Article 18 of Regulation (EU) No 1304/2013. Covers the
specific allocation for the YEI and ESF corresponding support.

The model is automatically adjusted on basis of the CCI. As an example, in case of programmes not including categories
of regions (Cohesion Fund, ETC, EMFF, ENI and IPA contributions to ETC, YEI dedicated operational programme without
technical assistance, if applicable) the table shall look as follows:

Total amount paid from the
operational programme as
advances (1)

Amount which has been
covered by expenditure paid by
beneficiaries within three years
of the payment of the advance

Amount which has not been
covered by expenditure paid by
beneficiaries and for which the
three year period has not yet
elapsed

(A)

(B)

(C)

Priority 1

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority 2

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

Priority
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Priority

Priority 3

Grand Total
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Total amount paid from the
operational programme as
advances (1)

Amount which has been
covered by expenditure paid by
beneficiaries within three years
of the payment of the advance

Amount which has not been
covered by expenditure paid by
beneficiaries and for which the
three year period has not yet
elapsed

(A)

(B)

(C)

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='M'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

(1) This amount is included in the total amount of eligible expenditure incurred by beneficiaries and paid in implementing operations
as mentioned in the payment application. As State aid is by nature public expenditure, this total amount is equal to public
expenditure.
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<type='Cu' input='G'>

<type='Cu' input='G'>

Outermost regions and
Northern sparsely populated
regions

YEI (4)

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

(C)

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

(D)

Total amount of the
corresponding public
expenditure incurred in
implementing
operations

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

(E)

(E = A – C)

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

(F)

(F = B – D)

Difference (3)

<type='S'
maxlength='500'
input='M'>

<type='S'
maxlength='500'
input='M'>

<type='S'
maxlength='500'
input='M'>

<type='S'
maxlength='500'
input='M'>

<type='S'
maxlength='500'
input='M'>

<type='S'
maxlength='500'
input='M'>

(G)

Comments (obligatory in
case of difference)

Official Journal of the European Union

Less developed regions

<type='Cu' input='G'>

<type='Cu' input='G'>

More developed regions

Priority 2

<type='Cu' input='G'>

<type='Cu' input='G'>

Transition regions

Less developed regions

(B)

(A)

Total amount of eligible
expenditure entered into the
accounting systems of the
Certifying Authority and which
has been included in the payment
applications submitted to the
Commission

Expenditure declared in accordance with Article 137(1)(a) of
Regulation (EU) No 1303/2013 (2)

EN

Priority 1

Priority

Total amount of public
expenditure incurred in
implementing
operations

Total amount of
eligible expenditure
incurred by
beneficiaries and paid
in implementing
operations

Total eligible expenditure included in payment
applications submitted to the Commission (1)

Reconciliation of expenditure — Article 137(1)(d) of Regulation (EU) No 1303/2013

Appendix 8

30.9.2014
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Totals

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

(D)

Total amount of the
corresponding public
expenditure incurred in
implementing
operations

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

(E)

(E = A – C)

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

(F)

(F = B – D)

Difference (3)

<type='S'
maxlength='500'
input='M'>

<type='S'
maxlength='500'
input='M'>

<type='S'
maxlength='500'
input='M'>

<type='S'
maxlength='500'
input='M'>

<type='S'
maxlength='500'
input='M'>

(G)

Comments (obligatory in
case of difference)

Official Journal of the European Union

Less developed regions

YEI (5)

Priority 3

<type='Cu' input='G'>

Outermost regions and
Northern sparsely populated
regions

<type='Cu' input='G'>

<type='Cu' input='G'>

More developed regions

<type='Cu' input='G'>

(C)

Total amount of eligible
expenditure entered into the
accounting systems of the
Certifying Authority and which
has been included in the payment
applications submitted to the
Commission

Expenditure declared in accordance with Article 137(1)(a) of
Regulation (EU) No 1303/2013 (2)

EN

YEI

<type='Cu' input='G'>

(B)

(A)

Transition regions

Priority

Total amount of public
expenditure incurred in
implementing
operations

Total amount of
eligible expenditure
incurred by
beneficiaries and paid
in implementing
operations

Total eligible expenditure included in payment
applications submitted to the Commission (1)

L 286/72
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<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

(D)

Total amount of the
corresponding public
expenditure incurred in
implementing
operations

Automatically filled in on basis of the final interim payment application submitted under Article 135(2) of Regulation (EU) No 1303/2013.
Automatically filled in on basis of Appendix I.
Automatically calculated.
The YEI is implemented through part of a priority as referred to in Article 18 of Regulation (EU) No 1304/2013.
The YEI is implemented through a dedicated priority as referred to in Article 18 of Regulation (EU) No 1304/2013.

<type='Cu'
input='G'>

<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

(F)

(F = B – D)

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

(E)

(E = A – C)

Difference (3)

(G)

Comments (obligatory in
case of difference)

Official Journal of the European Union

(1)
(2)
(3)
(4)
(5)

Out of which amounts corrected in the current accounts as a result of audits of operations according to Article 127(1) of Regu
lation (EU) No 1303/2013

Grand Total

<type='Cu' input='G'>

Outermost regions and
Northern sparsely popu
lated regions

<type='Cu' input='G'>

<type='Cu' input='G'>

More developed regions

<type='Cu' input='G'>

(C)

Total amount of eligible
expenditure entered into the
accounting systems of the
Certifying Authority and which
has been included in the payment
applications submitted to the
Commission

Expenditure declared in accordance with Article 137(1)(a) of
Regulation (EU) No 1303/2013 (2)

EN

YEI

<type='Cu' input='G'>

(B)

(A)

Transition regions

Priority

Total amount of public
expenditure incurred in
implementing
operations

Total amount of
eligible expenditure
incurred by
beneficiaries and paid
in implementing
operations

Total eligible expenditure included in payment
applications submitted to the Commission (1)

30.9.2014
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<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

(C)

<type='Cu' input='G'>

<type='Cu' input='G'>

<type='Cu' input='G'>

(D)

Total amount of the
corresponding public
expenditure incurred in
implementing
operations

<type='Cu'
input='G'>
<type='Cu'
input='M'>

<type='Cu'
input='M'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

(F)

(F = B – D)

<type='Cu'
input='G'>

<type='Cu'
input='G'>

<type='Cu'
input='G'>

(E)

(E = A – C)

Difference (3)

<type='S'
maxlength='500'
input='M'>

<type='S'
maxlength='500'
input='M'>

(G)

Comments (obligatory in
case of difference)

(1) Automatically filled in on basis of the final interim payment application submitted under Article 135(2) of Regulation (EU) No 1303/2013.Automatically filled in on basis of the final interim payment applica
tion submitted under Article 135(2) of Regulation (EU) No 1303/2013.
(2) Automatically filled in on basis of Appendix I.
(3) Automatically calculated.

Out of which amounts corrected in the current accounts as a result of audits of operations according to Article 127(1) of Regu
lation (EU) No 1303/2013

<type='Cu' input='G'>

<type='Cu' input='G'>

Priority 2

Grand Total

<type='Cu' input='G'>

(B)

(A)

Total amount of eligible
expenditure entered into the
accounting systems of the
Certifying Authority and which
has been included in the payment
applications submitted to the
Commission

Expenditure declared in accordance with Article 137(1)(a) of
Regulation (EU) No 1303/2013 (2)

EN

Priority 1

Priority

Total amount of public
expenditure incurred in
implementing
operations

Total amount of
eligible expenditure
incurred by
beneficiaries and paid
in implementing
operations

Total eligible expenditure included in payment
application submitted to the Commission (1)

The model is automatically adjusted on basis of the CCI. As an example, in case of programmes not including categories of regions (Cohesion Fund, ETC, EMFF, ENI and IPA contributions
to ETC, YEI dedicated operational programme without technical assistance, if applicable) the table shall look as follows:
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COMMISSION IMPLEMENTING REGULATION (EU) No 447/2014
of 2 May 2014
on the specific rules for implementing Regulation (EU) No 231/2014 of the European Parliament
and of the Council establishing an Instrument for Pre-accession assistance (IPA II)
THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,
Having regard to Regulation (EU) No 231/2014 of the European Parliament and of the Council of 11 March 2014 estab
lishing an Instrument for Pre-accession Assistance (IPA II) (1) and in particular Article 12 thereof,
Whereas:
(1)

Regulation (EU) No 236/2014 of the European Parliament and of the Council (2) lays down rules and procedures
for the implementation of assistance which are common to all nine instruments for external action. Additional
specific rules should be laid down for addressing the specific situations in particular for indirect management, for
cross-border cooperation programmes financed under the policy area ‘regional and territorial cooperation’ and
rural development programmes financed under the policy area ‘agriculture and rural development’.

(2)

In order to ensure that pre-accession assistance is implemented in all beneficiaries listed in Annex I to the Regu
lation (EU) No 231/2014 (hereafter ‘the IPA II beneficiaries’) in the same way and respecting the principles of
sound financial management, the Commission and the IPA II beneficiaries should conclude arrangements in the
form of framework and sector-specific agreements laying down the principles for their cooperation under this
Regulation.

(3)

The Commission should support the IPA II beneficiaries in their efforts to develop their capacity to manage
Union funds according to the principles and rules provided for in Union legislation. To this effect and where
appropriate, the Commission should entrust budget implementation tasks to the IPA II beneficiaries.

(4)

The ownership of the programming and implementation of IPA II assistance should primarily lay with the IPA II
beneficiaries which should establish the required structures and authorities and submit requests to the Commis
sion to be entrusted with budget implementation tasks.

(5)

It is therefore necessary to set out specific rules for entrusting budget implementation tasks to the IPA II benefi
ciaries in accordance with Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the
Council (3) and Commission Delegated Regulation (EU) No 1268/2012 (4).

(6)

The conditions that need to be met by an acceding country are incumbent to ensure an overall quality of public
financial management.

(7)

It is necessary to define specific rules for establishing financial corrections and the procedure to be applied
towards the IPA II beneficiaries when implementing Union assistance under indirect management.

(8)

In order to ensure the effectiveness, efficiency, coherence and coordination of the implementation of Union preaccession financial assistance provided under Regulation (EU) No 231/2014 (hereinafter referred to as ‘IPA II
assistance’), Regulation (EU) No 236/2014 should be complemented by detailed rules on monitoring and
evaluation.

(9)

Specific rules for reporting are necessary in order to further detail the reporting requirements to be complied
with by the IPA II beneficiary.

(1) OJ L 77, 15.3.2014, p. 11.
(2) Regulation (EU) No 236/2014 of the European Parliament and of the Council of 11 March 2014 laying down common rules and proced
ures for the implementation of the Union's instruments for financing external action (OJ L 77, 15.3.2014, p. 95).
(3) Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012 on the financial rules applic
able to the general budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002 (OJ L 298, 26.10.2012, p. 1).
(4) Commission Delegated Regulation (EU) No 1268/2012 of 29 October 2012 on the rules of application of Regulation (EU, Euratom)
No 966/2012 of the European Parliament and of the Council on the financial rules applicable to the general budget of the Union
(OJ L 362, 31.12.2012, p. 1).
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(10)

Specific rules concerning the transparency and visibility of IPA II assistance should be defined in order to comply
effectively with Regulation (EC) No 45/2001 of the European Parliament and of the Council (1), Regulation (EU,
Euratom) No 966/2012 and Delegated Regulation (EU) No 1268/2012.

(11)

IPA II assistance should be used, inter alia, to promote cross-border cooperation between IPA II beneficiaries as
well as between IPA II beneficiaries and Member States or countries falling within the scope of the European
Neighbourhood Instrument established by Regulation (EU) No 232/2014 of the European Parliament and of the
Council (2). The roles and responsibilities of the intervening actors need to be specified, taking into account the
different situations in particular as regards cross-border cooperation between IPA II beneficiaries and Member
States.

(12)

IPA II assistance under rural development programmes in the policy area ‘agriculture and rural development’
should promote a gradual alignment with the acquis on the Common Agricultural Policy. Specific rules are neces
sary to finance operations of a similar nature to those under the European Agriculture Fund for Rural Develop
ment, through management and control systems resembling the respective structures with functions of a similar
nature in the Member States.

(13)

In order to allow for timely programming and implementation of the IPA II 2014 programmes, this Regulation
should enter into force on the third day following its publication in the Official Journal of the European Union.

(14)

The measures provided for in this Regulation are in accordance with the opinion of the IPA II Committee,

HAS ADOPTED THIS REGULATION:

TITLE I
SUBJECT MATTER AND GENERAL FRAMEWORK FOR IMPLEMENTATION OF IPA ASSISTANCE
CHAPTER I

Subject matter and definitions
Article 1
Subject matter
This Regulation lays down specific rules establishing uniform conditions for implementing Regulation (EU)
No 231/2014 and detailed rules implementing Regulation (EU) No 236/2014 with regards to methods of implementa
tion, financial management, monitoring, evaluation and reporting, transparency and visibility of IPA II assistance as well
as specific rules for cross-border cooperation in the policy area ‘regional and territorial cooperation’ and assistance
under rural development programmes in the policy area ‘agriculture and rural development’.
Article 2
Definitions
For the purposes of this Regulation the following definitions shall apply:
(a) ‘IPA II beneficiary’ means one of the beneficiaries listed in Annex I to Regulation (EU) No 231/2014;
(b) ‘programme’ means an action programme, individual, special or support measures provided for in Articles 2 and 3
of Regulation (EU) No 236/2014;
(c) ‘framework agreement’ means an arrangement concluded between the Commission and an IPA II beneficiary
applying to all IPA II policy areas and laying down the principles of the financial cooperation between the IPA II
beneficiary and the Commission under this Regulation;
(d) ‘sectoral agreement’ means an arrangement concluded between the Commission and an IPA II beneficiary relating to
a specific IPA II policy area or programme, setting out the rules and procedures to be respected which are not
contained in the framework agreement or financing agreements;
(1) Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December 2000 on the protection of individuals with
regard to the processing of personal data by the Community institutions and bodies and on the free movement of such data (OJ L 8,
12.1.2001, p. 1).
2
( ) Regulation (EU) No 232/2014 of the European Parliament and the Council establishing the European Neighbourhood Instrument
(OJ L 77, 15.3.2014, p. 27).
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(e) ‘policy area(s)’ means the main areas of cooperation addressed by actions funded by IPA II assistance, as provided for
in Article 3(1) of Regulation (EU) No 231/2014;
(f) ‘authorities’ means public entities or bodies of an IPA II beneficiary or a Member State at national, regional or local
level;
(g) ‘major project’ means a project comprising of a series of works, activities or services which is intended, in itself, to
accomplish a definite and indivisible task of a precise economic or technical nature, which has clearly identified
goals and whose total cost exceeds that which is specified in the Framework Agreement;
(h) ‘participating countries’ means the IPA II beneficiaries alone or the IPA II beneficiaries together with the Member
State(s) or with the countries falling within the scope of the European Neighbourhood Instrument participating in a
multi-annual programme for cross-border cooperation jointly drawn up by the participating countries;
(i) ‘financing agreement’ means an annual or multi-annual agreement concluded between the Commission and an IPA II
beneficiary, for implementing the Union's financial assistance through an action falling within the scope of this
Regulation.
CHAPTER II

General Framework for Implementation of IPA II Assistance
Article 3
Principles of Union financing
1.
IPA II assistance shall support the implementation of the IPA II beneficiaries' reform efforts as referred to in
Article 1 of Regulation (EU) No 231/2014. Specific programmes and stand-alone actions may require both IPA II benefi
ciary and Union financial contributions.
2.
An expenditure item financed under Regulation (EU) No 231/2014 shall not be subject to any other financing
under the Union budget.
Article 4
Principle of ownership
1.
The ownership of the programming and implementation of IPA II assistance lays primarily with the IPA II
beneficiary.
2.
The IPA II beneficiary shall appoint a National IPA Coordinator (NIPAC), who shall be the main counterpart of the
Commission for the overall process of: strategic planning, coordination of programming, monitoring of implementation,
evaluation and reporting of IPA II assistance.
The NIPAC shall:
(a) ensure coordination within the IPA II beneficiary's administration and with other donors and a close link between
the use of IPA II assistance and the general accession process;
(b) coordinate the participation of IPA II beneficiaries in the relevant territorial cooperation programmes, in particular
cross-border cooperation programmes referred to in points (a) to (c) of Article 27 and, if appropriate, transnational
or interregional cooperation programmes established and implemented under Regulation (EU) No 1299/2013.
The NIPAC may delegate this coordination task to a territorial cooperation coordinator or operating structure as
appropriate;
(c) ensure that the objectives set out in the actions or programmes proposed by the IPA II beneficiaries are coherent
with the objectives in the Country Strategy Papers and take due account of the relevant macro-regional and sea
basin strategies;
(d) endeavour that the IPA II beneficiary's administration takes all necessary steps to facilitate the implementation of the
related programmes.
The NIPAC shall be a high-ranking representative of the government or the national administration of the IPA II benefi
ciary with the appropriate authority.
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3.
To provide a strengthened basis for the management of pre-accession assistance and national funds, the Commis
sion and the IPA II beneficiary shall engage in a dialogue on public financial management. In this respect, the Commis
sion shall assess the level of compliance of the administration of the IPA II beneficiary with the principles of an open
and orderly public financial management system. Where the administration complies with those requirements only in
part, the IPA II beneficiary and the authorising officer responsible shall agree on the necessary measures to address the
identified deficiencies.
Article 5
Framework agreements and sectoral agreements
1.
The Commission and the IPA II beneficiary shall conclude a framework agreement setting out specific arrange
ments for the management, control, supervision, monitoring, evaluation, reporting and audit of IPA II assistance
committing the IPA II beneficiary to transpose into its legal order the relevant Union regulatory requirements. The
framework agreement may be complemented by sectoral agreements setting out specific provisions for the management
and implementation of IPA II assistance in specific policy areas or programmes.
2.
IPA II assistance shall only be granted to the IPA II beneficiary after the framework agreement referred to in para
graph 1 has entered into force. Where sectoral agreements are concluded, IPA II assistance under the policy area or
programme concerned shall be granted after the entry into force of both the framework agreement and the applicable
sectoral agreement.
3.
The framework agreement shall apply to all financing agreements referred to in Article 6. Sectoral agreements,
where relevant, shall apply to all financing agreements concluded in relation to the policy area or programme covered
by the sectoral agreement.
4.
The framework agreement and, where relevant, sectoral agreements shall lay down, in particular, detailed provi
sions concerning:
(a) the structures and authorities needed for the management, control, supervision, monitoring, evaluation, reporting
and audit of IPA II assistance, as well as their functions and responsibilities;
(b) conditions and control requirements for:
(i) the establishment of the required structures and authorities by the IPA II beneficiary in order to allow for
entrusting budget implementation tasks of IPA II assistance;
(ii) the monitoring, suspension or termination of the budget implementation tasks entrusted;
(c) programming and implementation of IPA II assistance and in particular provisions concerning aid intensities, rates
of Union contribution and eligibility;
(d) procurement, grant and other award procedures, in accordance with Articles 1(3), 8 and 10 of Regulation (EU)
No 236/2014;
(e) rules on taxes, customs duties and other fiscal charges in accordance with Article 5 of Regulation (EU)
No 236/2014;
(f) requirements for payments, examination and acceptance of accounts and financial corrections procedures and decommitment of unused funds;
(g) protection of the financial interests of the Union, as provided for in Article 7 of Regulation (EU) No 236/2014, and
provisions on the reporting of fraud and other irregularities;
(h) transparency, visibility, information and publicity requirements.
Article 6
Financing decisions and financing agreements
1.
The Commission decisions adopting programmes shall meet the requirements necessary to constitute financing
decisions in accordance with Article 84(3) of Regulation (EU, Euratom) No 966/2012 and Article 94 of Delegated Regu
lation (EU) No 1268/2012.
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2.
Where such decisions adopt multi-annual action programmes with split commitments for the policy areas referred
to in points (a) to (c) of Article 3 of Regulation (EU) No 231/2014 the programmes shall, where appropriate, include an
indicative list of major projects. The Commission shall adopt a decision on the approval of the financial contribution to
the selected major project.
3.
Financing agreements shall provide, inter alia, the terms on which the IPA II assistance shall be managed, including
the applicable methods of implementation, aid intensities, implementation deadlines, as well as rules on the eligibility of
expenditure. Where programmes are implemented under indirect management by an IPA II beneficiary, the financing
agreement shall include the required provisions of Article 40 of Delegated Regulation (EU) No 1268/2012.
4.
Financing agreements for cross-border cooperation programmes as referred to in Title VI, Chapter II may also be
signed by the Member State hosting the managing authority of the relevant programme. A single financing agreement
for cross-border cooperation programmes as referred to in Title VI, Chapter III, may be signed by all the participating
countries in a particular programme.

TITLE II
INDIRECT MANAGEMENT BY IPA II BENEFICIARIES
CHAPTER I

Management and control systems
Article 7
Structures and authorities
1.
The IPA II beneficiary shall establish the following structures and authorities needed for the management, control,
supervision, monitoring, evaluation, reporting and internal audit of IPA II assistance:
(a) the National IPA Coordinator (NIPAC);
(b) the National Authorising Officer (NAO);
(c) the Operating Structures.
2.

The NAO shall establish a management structure composed of a National Fund and a support office for the NAO.

3.

The IPA II beneficiary shall provide for an audit authority.

4.
The IPA II beneficiary shall ensure adequate segregation of duties between and within the structures and authorities
referred to in paragraphs 1 to 3.
Article 8
Functions and responsibilities of the National IPA Coordinator
In addition to the functions provided for in Article 4(2), the NIPAC shall take measures to ensure that the objectives set
out in the actions or programmes for which budget implementation tasks have been entrusted are appropriately
addressed during the implementation of IPA II assistance.
Article 9
Functions and responsibilities of the National Authorising Officer
1.
The NAO shall bear the overall responsibility for the financial management of IPA II assistance in the IPA II benefi
ciary and for ensuring the legality and regularity of expenditure.
2.
The NAO shall be a high-ranking representative of the government or the national administration of the IPA II
beneficiary with the appropriate authority.
3.

The NAO shall, in particular, be responsible for:

(a) the management of IPA II accounts and financial operations;
(b) the effective functioning of the internal control systems for the implementation of IPA II assistance;
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(c) putting into place effective and proportionate anti-fraud measures taking into account the risks identified;
(d) launching the process provided for in Article 14.
4.
The NAO shall follow up the reports of the audit authority referred to in Article 12 and shall provide an annual
management declaration to the Commission. The annual management declaration shall be drawn up per programme, in
the form specified in the Framework Agreement, based on actual supervision by the NAO of the internal control
systems throughout the financial year.
At the end of the implementation of a programme, the NAO shall provide a final statement of expenditure.
Article 10
Functions and responsibilities of the operating structures
1.

Operating structure(s) shall be established by the IPA II beneficiary to implement and manage the IPA II assistance.

2.
The operating structure shall be responsible for the implementation, information and visibility, monitoring and
reporting of programmes, and the evaluation thereof whenever relevant, in accordance with the principle of sound
financial management, and for ensuring the legality and regularity of the expenditure incurred in the implementation of
the programmes under its responsibility.
Article 11
Functions and responsibilities of the management structure
1.
The National Fund shall be located in a national level ministry of the IPA II beneficiary with central budgetary
competence. It shall support the NAO in fulfilling his/her tasks in particular those referred to in point (a) of Article 9(3).
2.
The NAO support office shall assist the NAO in fulfilling his/her tasks in particular those referred to in point (b) of
Article 9(3).
Article 12
Functions and responsibilities of the audit authority
1.
In accordance with point (c) of the first subparagraph of Article 60(2) of Regulation (EU, Euratom) No 966/2012,
the structures and authorities referred to in Article 7(1) established by the IPA II beneficiary and the management struc
ture referred to in Article 7(2) established by the NAO shall be subject to an independent external audit performed by
the audit authority referred to in Article 7(3) which shall be independent from the aforementioned structures and
authorities. The IPA II beneficiary shall ensure that the Head of the audit authority possesses adequate competence,
knowledge and experience in the field of audit.
2.
The audit authority shall carry out audits on the management and control system(s), on actions, transactions and
on the annual accounts in line with internationally accepted auditing standards and in accordance with an audit strategy
prepared on a tri-annual basis. The audit strategy shall be updated annually.
3.
The audit authority shall prepare an annual audit activity report and an annual audit opinion drawn up in accord
ance with internationally accepted auditing standards.
4.
At the end of the implementation of a programme, the audit authority shall prepare a final audit activity report
and provide an audit opinion on the final statement of expenditure.
CHAPTER II

Specific provisions relating to entrusting budget implementation tasks
Article 13
Conditions for entrusting an IPA II beneficiary with budget implementation tasks
1.
The Commission entrusts budget implementation tasks to an IPA II beneficiary by concluding a financing agree
ment in accordance with the provisions of Articles 60(1) and (2), 61 and point (b) of Article 184(2) of Regulation (EU,
Euratom) No 966/2012.
2.
The IPA II beneficiary shall guarantee a level of protection of the financial interests of the Union equivalent to that
required under Regulation (EU, Euratom) No 966/2012 and Delegated Regulation (EU) No 1268/2012 and shall set up
the necessary structures ensuring the effective functioning of internal control systems.
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3.
The management, control, supervision and audit systems set up in the IPA II beneficiary shall provide for an effec
tive internal control system which includes at least the following five areas:
(a) control environment;
(b) risk management;
(c) control activities;
(d) information and communication;
(e) monitoring activities.
Article 14
Entrusting budget implementation tasks
1.
The NAO, on behalf of the IPA II beneficiary, shall be responsible for submitting to the Commission a request for
being entrusted with budget implementation tasks in accordance with Article 13.
2.
Before submitting the request referred to in paragraph 1, the NAO shall ensure that the management structure and
relevant operating structure(s) satisfy the requirements in points (a), (b) and (d) of the first subparagraph of Article 60(2)
of Regulation (EU, Euratom) No 966/2012 and those of Article 13(3) of this Regulation.
3.
Before the Commission entrusts budget implementation tasks of IPA II assistance, it shall review the request
referred to in paragraph 1 and the established structures and authorities referred to in Article 7 and shall, for the
purposes of the ex ante assessment pursuant to Article 61(1) of Regulation (EU, Euratom) No 966/2012, obtain evidence
that the requirements set out in points (a) to (d) of the first subparagraph of Article 60(2) of Regulation (EU, Euratom)
No 966/2012 and those of Article 13(3) of this Regulation are fulfilled.
For entrusting budget implementation tasks of IPA II assistance, the Commission may rely on an ex ante assessment
carried out with regard to an earlier financing agreement with the IPA II beneficiary or an ex ante assessment carried out
with regard to the conferral of management powers decided under Council Regulation (EC) No 1085/2006 (1). The
Commission shall request additional evidence if those assessments do not address all the requirements.
4.
The NAO shall monitor the continued fulfilment by the management structure and operating structure(s) of the
requirements referred to in paragraph 2. In case of failure to satisfy these requirements, the NAO shall inform the
Commission without delay, and take any appropriate safeguard measures regarding payments made or contracts signed.
5.
The Commission shall monitor the compliance with Article 60(2) and (3) of Regulation (EU, Euratom)
No 966/2012 and may take appropriate remedial measures, including suspension or termination of parts of the finan
cing agreement at any time if the requirements are no longer fulfilled.
TITLE III
FINANCIAL MANAGEMENT
CHAPTER I

Financial contribution by the Union
Article 15
Eligibility of expenditure
1.
Prior to the conclusion of the relevant financing agreement in accordance with Article 13, contracts and addenda
signed, expenditure incurred and payments made by the IPA II beneficiary, shall not be eligible for funding under Regu
lation (EU) No 231/2014.
2.

The following expenditure shall not be eligible for funding under Regulation (EU) No 231/2014:

(a) purchase of land and existing buildings, except where duly justified by the nature of the action in the financing
decision;
(b) other expenditure as may be provided for in the sectoral or financing agreements.
(1) Council Regulation (EC) No 1085/2006 of 17 July 2006 establishing an instrument for pre-accession assistance (IPA) (OJ L 210,
31.7.2006, p. 82.)
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CHAPTER II

Rules relating to indirect management by the IPA II beneficiary
Article 16
Reporting on suspected fraud and other irregularities
The IPA II beneficiary shall report suspected fraud and other irregularities which have been the subject of a primary
administrative or judicial finding, without delay, to the Commission and keep the latter informed of the progress of
administrative and legal proceedings. Reporting shall be done by electronic means using the module provided by the
Commission for this purpose.
Article 17
Financial corrections
1.
In order to ensure that the IPA II funds have been used in accordance with the applicable rules, the Commission
shall apply financial correction mechanisms.
2.

A financial correction may arise from the following:

(a) identification of a specific error, irregularity or fraud;
(b) identification of a weakness or deficiency in the management and control systems of the IPA II beneficiary.
3.
The Commission shall apply the financial corrections on the basis of identification of amounts unduly spent and
on the basis of financial implications for the budget. Where such amounts cannot be identified precisely in order to
apply individual corrections, the Commission may apply flat-rate corrections or corrections based on an extrapolation
of the findings.
4.

Financial corrections shall be made as appropriate by compensation.

5.
When deciding the amount of a correction, the Commission shall take into account the nature and gravity of the
specific error or irregularity and/or the extent and financial implications of the weaknesses or the deficiencies found in
the management and control system in the programme concerned.
TITLE IV
MONITORING, EVALUATION AND REPORTING
CHAPTER I

Monitoring
Article 18
IPA monitoring committee
1.
The Commission and the IPA II beneficiary shall set up an IPA monitoring committee no later than six months
after the entry into force of the first financing agreement.
2.
The IPA monitoring committee shall review the overall effectiveness, efficiency, quality, coherence, coordination
and compliance of the implementation of all actions towards meeting their objectives. For this purpose, it shall, where
relevant, base itself on the information provided by the sectoral monitoring committees. It may make recommendations
for corrective actions whenever needed.
3.
The IPA monitoring committee shall be composed of representatives of the Commission, the NIPAC and other rele
vant national authorities and bodies of the IPA II beneficiary and, where relevant, international organisations, including
international financial institutions and other stakeholders, such as civil society and private sector organisations.
4.

A representative of the Commission and the NIPAC shall co-chair the IPA monitoring committee meetings.

5.

The IPA monitoring committee shall adopt its rules of procedure.

6.
The IPA monitoring committee shall meet at least once a year. Ad hoc meetings may also be convened at the initia
tive of the Commission or of the IPA II beneficiary, in particular on a thematic basis.
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Article 19
Sectoral monitoring committees
1.
Under indirect management by IPA II beneficiaries, sectoral monitoring committees shall be set up by the IPA II
beneficiary by policy area or by programme no later than six months after the entry into force of the first financing
agreement related to the respective policy area or programme. When appropriate, sectoral monitoring committees may
be set up on an ad hoc basis under other implementation methods.
2.
Each sectoral monitoring committee shall review the effectiveness, efficiency, quality, coherence, coordination and
compliance of the implementation of the actions in the policy area or programme and their consistency with the rele
vant sector strategies. It shall measure progress in relation to achieving the objectives of the actions and their expected
outputs, results and impact by means of indicators related to a baseline situation, as well as progress with regard to
financial execution. The sectoral monitoring committee shall report to the IPA monitoring committee and may make
proposals on any corrective action to ensure the achievement of the objectives of the actions and enhance the efficiency,
effectiveness, impact and sustainability of the assistance provided.
3.
The sectoral monitoring committee shall be composed of representatives of relevant national authorities and
bodies, other stakeholders such as economic, social and environmental partners and, where relevant, international organ
isations, including international financial institutions and civil society. The Commission shall participate in the work of
the committee. A senior representative of the IPA II beneficiary shall chair the sectoral monitoring committee meetings.
Depending on the policy area or programme, the Commission may co-chair the committee meetings.
4.

Each sectoral monitoring committee shall adopt its rules of procedure.

5.

The sectoral monitoring committees shall meet at least twice a year. Ad hoc meetings may also be convened.
Article 20
Other monitoring activities

Other monitoring platforms may be set up where appropriate. Their activities shall be reported to the IPA monitoring
committee.
CHAPTER II

Evaluation
Article 21
Principles
1.
IPA II assistance shall be subject to evaluations, in accordance with Article 30(4) of Regulation (EU, Euratom)
No 966/2012 with the aim of improving its relevance, coherence, quality, efficiency, effectiveness, Union added value,
consistency and synergy with the relevant policy dialogue.
2.
Evaluations may be carried out at policy, strategic, thematic, sectoral, programme and operational level as well as
at country or regional level.
3.
The results of evaluations shall be taken into account by the IPA monitoring committee and the sectoral moni
toring committees.
Article 22
Evaluations by the IPA II beneficiary under indirect management
1.
An IPA II beneficiary which has been entrusted budget implementation tasks of IPA II assistance shall be respon
sible for conducting evaluations of the programmes it manages.
2.
The IPA II beneficiary shall draw up an evaluation plan presenting the evaluation activities which it intends to
carry out in the different phases of the implementation.
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CHAPTER III

Reporting
Article 23
Annual reports on implementation of IPA II assistance by IPA II beneficiaries under indirect management
1.
By 15 February of the following financial year, the IPA II beneficiary shall in accordance with points (a) to (c) of
the first subparagraph of Article 60(5) of Regulation (EU, Euratom) No 966/2012 provide the Commission with:
(a) an annual report on the implementation of the tasks entrusted;
(b) annual financial reports or statements on accrual basis as specified in the financing agreement, drawn up for the
expenditure incurred in the execution of the tasks entrusted;
(c) an annual management declaration, as provided for by Article 9(4);
(d) a summary of the reports on the audits and controls carried out by the management structure, providing a sound
basis for the management declaration. Such summary shall include an analysis of the nature and extent of errors and
weaknesses identified in systems, corrective action taken or planned as well as the follow-up given to the reports
issued by the audit authority.
2.
By 15 March of the following financial year, IPA II beneficiary shall provide the Commission with an audit opinion
in accordance with Article 60(5) of Regulation (EU, Euratom) No 966/2012.
3.
At the end of the implementation of each programme, the IPA II beneficiary shall submit a final report which shall
cover the whole period of implementation and may include the last annual report.
4.
Depending on the action or programme under its responsibility, the operating structure may be required to draw
up a comprehensive annual report covering the full financial year, to be submitted by the NIPAC to the Commission,
after examination by the responsible sectoral monitoring committee.

TITLE V
TRANSPARENCY AND VISIBILITY

Article 24
Information, publicity and transparency
1.
Any actor implementing IPA II assistance as defined in points (a) to (c) of Article 58(1) of Regulation (EU,
Euratom) No 966/2012 shall fulfil the requirements on information, publicity and transparency in accordance with
Article 35(2) of Regulation (EU, Euratom) No 966/2012, and ensure appropriate visibility of the actions.
2.
In the case of indirect management by an IPA II beneficiary, the operating structures shall be responsible for
publishing information on recipients of Union funds in accordance with Articles 21 and 22 of Delegated Regulation
(EU) No 1268/2012. The operating structures shall ensure that the recipient is informed that it will be included in the
published list of recipients. Any personal data included in this list shall be processed in accordance with the requirements
of Regulation (EC) No 45/2001.
3.
The country/multi-country strategy papers and any revision thereof as well as programmes, shall be public docu
ments, where applicable, and shall be made available to the general public and civil society.
Article 25
Visibility and communication
1.
The Commission and the IPA II beneficiary shall agree on a coherent plan of communication activities to make
available and actively publicise information about IPA II assistance in the IPA II beneficiary.
2.
The IPA II beneficiary shall report on its visibility and communication activities to the IPA monitoring committee
and the sectoral monitoring committees.
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TITLE VI
CROSS-BORDER COOPERATION

CHAPTER I

General provisions
Article 26
Definitions
1.

For the purposes of this Title the following definitions shall apply:

(a) ‘operation’ means a project, contract, action or group of projects selected by the joint monitoring committee or the
contracting authority of the programme concerned, or under its responsibility, that contribute to the objectives, as
regards the cross-border cooperation programmes under point (a) of Article 27, of the priority axis or priority axes
to which it relates or, as regards cross-border cooperation programmes in points (b) or (c) of Article 27 of a thematic
priority or thematic priorities to which it relates;
(b) ‘beneficiary’ means a public or private body, responsible for initiating or initiating and implementing operations; in
the context of State aid schemes (as defined in Article 2(13) of Regulation (EU) No 1303/2013 of the European
Parliament and of the Council (1)), the term ‘beneficiary’ means the body which receives the aid, as far as crossborder cooperation programmes involving Member States are concerned.
2.
For the purposes of Chapters I and II of this Title, as far as cross-border cooperation programmes involving
Member States are concerned, ‘public expenditure’, ‘programming’, ‘Partnership Agreement’, and ‘document’ shall be used
in accordance with the definitions given in Article 2 of Regulation (EU) No 1303/2013.
Article 27
Form of assistance
Assistance shall be provided to one of the following forms of cross-border cooperation:
(a) cross-border cooperation between one or more Member States and one or more IPA II beneficiaries as provided for
in Chapter II;
(b) cross-border cooperation between two or more IPA II beneficiaries as provided for in Chapter III;
(c) cross-border cooperation between an IPA II beneficiary and countries under the European Neighbourhood Instru
ment as provided for in Chapter III.
Article 28
Aid intensity and rate of IPA II assistance
1.
The Commission decision adopting a cross-border cooperation programme for the forms of cooperation referred
to in Article 27 shall fix the co-financing rate and the maximum amount of IPA II assistance, based either on:
(a) total eligible expenditure, including public and private expenditure; or
(b) public eligible expenditure.
2.
For cross- border cooperation programmes under point (a) of Article 27, the Union co-financing rate at the level
of each priority axis of a cross-border cooperation programme as referred to in Article 34(2) shall not be less than 20 %
and not higher than 85 % of the eligible expenditure.
(1) Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 laying down common provisions
on the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural
Development and the European Maritime and Fisheries Fund and laying down general provisions on the European Regional Develop
ment Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regu
lation (EC) No 1083/2006 (OJ L 347, 20.12.2013, p. 320).
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3.
For cross-border cooperation programmes under points (b) and (c) of Article 27, the Union co-financing rate at
the level of each thematic priority shall not be less than 20 % and not higher than 85 % of the eligible expenditure. For
technical assistance the co-financing rate shall be 100 %.
Article 29
Thematic priorities and concentration of IPA II assistance
1.

Thematic priorities of IPA II assistance shall be those defined in Annex III to Regulation (EU) No 231/2014.

2.

A maximum of 4 thematic priorities shall be selected for each cross-border cooperation programme.
Article 30
Geographical coverage

The list of eligible regions shall be included in the relevant cross-border cooperation programme which shall be as
follows:
(a) for cross-border cooperation programmes referred to in point (a) of Article 27, Nomenclature of Territorial Units for
Statistics (NUTS) level 3 regions or, in the absence of NUTS classification, equivalent areas along land borders or
along maritime borders separated by a maximum of 150 km, without prejudice to potential adjustments needed to
ensure the coherence and continuity of cross-border programmes established for the 2007-2013 programming
period;
(b) for cross-border cooperation programmes referred to in points (b) and (c) of Article 27, the eligible regions shall be
established in the relevant cross-border cooperation programme, as appropriate.
Article 31
Preparation, assessment, approval and amendment of cross-border cooperation programmes
1.
Thematic priorities for each cross-border cooperation programme shall be agreed between the participating coun
tries for each border or group of borders based on the thematic priorities as defined in Annex III to Regulation (EU)
No 231/2014.
2.
The Commission shall assess the consistency of cross-border cooperation programmes with this Regulation, their
effective contribution to the selected thematic priorities in Annex III to Regulation (EU) No 231/2014, and also, as far as
participating Member States are concerned, the relevant Partnership Agreement.
3.
The Commission shall make observations within three months of the date of submission of the cross-border co
operation programme. The participating countries shall provide to the Commission all necessary additional information
and, where appropriate, revise the proposed cross-border cooperation programme.
4.
When approving each cross-border cooperation programme following its formal submission, the Commission has
to ensure that any of its observations have been adequately taken into account.
5.
Requests for amendment of cross-border cooperation programmes submitted by the participating countries shall
be duly substantiated and shall in particular set out the expected impact of the changes to the cross-border cooperation
programme on achieving its objectives. These requests shall be accompanied by the revised programme. Paragraphs 2
and 3 shall apply to amendments of cross-border cooperation programmes.
Article 32
Technical assistance
1.
Each cross-border cooperation programme shall include a specific budget allocation for technical assistance opera
tions, including preparation, management, monitoring, evaluation, information, communication, networking, complaint
resolution, control and audit activities related to the implementation of the programme and activities to reinforce the
administrative capacity for implementing the programme. IPA II assistance may also be used by the participating coun
tries to support actions for the reduction of administrative burden for beneficiaries, including electronic data exchange
systems, and actions to reinforce the capacity of, and exchange best practices between, authorities in the participating
countries and of beneficiaries to administer and use the IPA II assistance. These actions may concern preceding and
subsequent programming periods.
2.
By way of derogation from Article 15(1), the expenditure for technical assistance to support the preparation of a
cross-border cooperation programme and the setting-up of management and control systems may be eligible before the
date of adoption of the Commission decision for the approval of the a cross-border cooperation programme, but not
earlier than 1 January 2014.
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CHAPTER II

Cross-border cooperation between Member States and IPA II beneficiaries
Article 33
Applicable provisions
1.
As far as the Member State(s) participating in a cross-border cooperation programme under this Chapter are
concerned, in particular the Member State where the managing authority shall be located, the rules applicable to
the European territorial cooperation goal provided for in Regulation (EU) No 1303/2013 and Regulation (EU)
No 1299/2013 of the European Parliament and of the Council (1) shall apply, as provided for in this Chapter. Where
such rules refer to the European Structural and Investment Funds as defined in Article 1 of Regulation (EU)
No 1303/2013, for the purposes of this Chapter, IPA II assistance is also considered to be covered.
2.
As far as the IPA II beneficiaries participating in a cross-border cooperation programme under this Chapter are
concerned, the rules applicable to the European territorial cooperation apply, as provided for in this Chapter, without
prejudice to reasoned derogations set out in the relevant financing agreement.
Article 34
Programming
1.
Cross-border cooperation programmes shall be drawn up in accordance with the partnership principle as set out
in Article 5(1) and (2) of Regulation (EU) No 1303/2013 and in accordance with Article 8(2) to (4), (7), (9) and (10) of
Regulation (EU) No 1299/2013.
2.
Cross-border cooperation programmes shall consist of priority axes. Without prejudice to Article 32, a priority
axis shall correspond to a thematic priority referred to in Article 29. Within a priority axis, where appropriate and in
order to increase its impact and effectiveness through a coherent integrated approach, elements of other thematic priori
ties may be added.
3.
Cross-border cooperation programmes may carry out actions of community-led local development in the meaning
of Articles 32 to 35 of Regulation (EU) No 1303/2013, of joint action plans in the meaning of Articles 104 to 109 of
that Regulation and of integrated territorial investments in the meaning of Article 36 of that Regulation, taking into
account the underlying principles of these instruments and Articles 9 to 11 of Regulation (EU) No 1299/2013. The
specific rules and conditions shall be agreed between the Commission and the participating countries for each crossborder cooperation programme.
4.
Cross-border cooperation programmes shall be submitted electronically to the Commission by the Member State
where the programme's managing authority shall be located.
5.
The European Investment Bank (EIB) may, at the request of participating countries, participate in the preparation
of, as well as in activities relating to the preparation of operations, in particular major projects.
The Commission may consult the EIB before the adoption of cross-border cooperation programmes.
Article 35
Technical assistance
The amount of IPA II assistance to be allocated to technical assistance shall be limited to 10 % of the total amount allo
cated to the cross-border cooperation programme, but shall not be less than EUR 1 500 000.
Article 36
Implementation mode and designation of programme authorities
1.
Cross-border cooperation programmes under this Chapter shall be implemented under shared management. Conse
quently, Member States and the Commission shall be responsible for the management and control of programmes in
accordance with their respective responsibilities as provided for in Regulation (EU, Euratom) No 966/2012 and Dele
gated Regulation (EU) No 1268/2012 and in this Regulation.
Articles 73 and 74 of Regulation (EU) No 1303/2013 concerning the responsibilities of the Member States under shared
management shall apply to the Member State where the managing authority is located.
(1) Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17 December 2013 on specific provisions for the
support from the European Regional Development Fund to the European territorial cooperation goal (OJ L 347, 20.12.2013, p. 259).
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Article 75 of Regulation (EU) No 1303/2013 concerning the powers and responsibilities of the Commission under
shared management shall apply.
2.
The participating countries in a cross-border cooperation programme shall designate, for the purposes of
Article 123(1) of Regulation (EU) No 1303/2013, a single managing authority; for the purpose of Article 123(2) of that
Regulation, a single certifying authority; and for the purpose of Article 123(4) of that Regulation, a single audit
authority.
3.
The managing authority and the audit authority shall be situated in the same Member State. The participating
countries in a cross-border cooperation programme may designate the single managing authority to carry out the func
tions of the certifying authority.
The procedure for the designation of the managing authority and, where appropriate, of the certifying authority, set out
in Article 124 of Regulation (EU) No 1303/2013, shall be carried out by the Member State in which the authority is
located.
Designations provided for in this Article shall be without prejudice to the apportionment of liabilities in relation to the
application of financial corrections among the participating countries as provided for in the cross-border cooperation
programme.
Article 37
Functions of the programme authorities
1.
Article 125 of Regulation (EU) No 1303/2013 and Article 23(1), (2), (4) and (5) of Regulation (EU) No 1299/2013
concerning the functions of the managing authority shall apply.
2.
Article 126 of Regulation (EU) No 1303/2013 and Article 24 of Regulation (EU) No 1299/2013 concerning the
functions of the certifying authority shall apply.
The certifying authority shall receive the payments made by the Commission and shall, as a general rule, make payments
to the lead beneficiary in accordance with Article 132 of Regulation (EU) No 1303/2013.
3.
Article 127 of Regulation (EU) No 1303/2013 and Article 25 of Regulation (EU) No 1299/2013 concerning the
functions of the audit authority shall apply.
Article 38
Joint monitoring committee
1.
Within three months of the date of notification to the Member State of the decision approving cross-border co
operation programme, the participating countries shall set up a Joint monitoring committee (hereinafter referred to as
‘JMC’).
2.
The JMC shall be composed of representatives of the Commission, the NIPAC and other relevant national author
ities and bodies of the IPA II beneficiary], the participating Member State(s) and, where relevant, international financial
institutions and other stakeholders, including civil society and private sector organisations.
3.

The JMC shall be chaired by a representative of one of the participating countries or of the managing authority.

4.

The Commission shall participate in the work of the JMC in an advisory capacity.

5.

If the EIB contributes to a programme, it may participate in the work of the JMC in an advisory capacity.

6.
The JMC shall review the overall effectiveness, quality and coherence of the implementation of all actions
towards meeting the objectives set out in the cross-border programme, the financing agreements and the relevant
strategy paper(s). It may make recommendations for corrective actions whenever needed.
Articles 49 and 110 of Regulation (EU) No 1303/2013 concerning its functions shall also apply.
The JMC and the managing authority shall carry out monitoring by reference to indicators laid down in the relevant
cross-border cooperation programme, in accordance with Article 16 of Regulation (EU) No 1299/2013.
7.

The JMC shall adopt its rules of procedure.

8.
The JMC shall meet at least once a year. Additional meetings may also be convened at the initiative of one of the
participating countries or of the Commission, in particular on a thematic basis.
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Article 39
Selection of operations
1.

Operations under cross-border cooperation programmes shall be selected by the JMC.

The JMC may set up a steering committee acting under its responsibility for the selection of operations.
2.
Selected operations shall involve beneficiaries from at least two participating countries, at least one of which shall
be from a Member State. An operation may be implemented in a single participating country, provided that cross-border
impacts and benefits are identified.
3.
Beneficiaries shall cooperate in the development and implementation of operations. In addition, they shall coop
erate in either the staffing or the financing of operations.
Article 40
Beneficiaries
1.
Where there are two or more beneficiaries for an operation in a cross-border cooperation programme, one of
them shall be designated by all the beneficiaries as the lead beneficiary.
2.

The lead beneficiary shall carry out the following tasks:

(a) lay down the arrangements with other beneficiaries in an agreement comprising provisions that, inter alia, guarantee
the sound financial management of the funds allocated to the operation, including the arrangements for recovering
amounts unduly paid;
(b) assume responsibility for ensuring implementation of the entire operation;
(c) ensure that expenditure presented by all beneficiaries has been incurred in implementing the operation and corre
sponds to the activities agreed between all the beneficiaries, and in accordance with the document provided by the
managing authority as provided for in paragraph 6;
(d) ensure that the expenditure presented by other beneficiaries has been verified by a controller(s) where this verifica
tion is not carried out by the managing authority in accordance with Article 23(1) of Regulation (EU)
No 1299/2013.
3.
If not otherwise specified in the arrangements referred to in point (a) of paragraph (2), the lead beneficiary shall
ensure that the other beneficiaries receive the total amount of the public support as quickly as possible and in full. No
amount shall be deducted or withheld and no specific charge or other charge with equivalent effect shall be levied that
would reduce those amounts for the other beneficiaries.
4.

Lead or sole beneficiaries shall be located in a participating country.

5.
Notwithstanding Article 39(2) of this Regulation, an European grouping of territorial cooperation set up in accord
ance with Regulation (EC) No 1082/2006 of the European Parliament and of the Council (1) or another legal body estab
lished under the laws of one of the participating countries may apply as sole beneficiary for an operation provided that
it is set up by public authorities and bodies from at least two participating countries.
6.
The managing authority shall provide to the lead or sole beneficiary for each operation a document setting out the
conditions for support of the operation, including the specific requirements concerning the products or services to be
delivered under the operation, the financing plan and the time-limit for execution.
Article 41
Evaluation
1.
Evaluations shall be carried out by internal or external experts that are functionally independent of the authorities
responsible for programme implementation. All evaluations shall be made public.
2.
The participating countries shall jointly carry out an ex ante evaluation in accordance with Article 55 of Regulation
(EU) No 1303/2013.
3.

Article 56 of Regulation (EU) No 1303/2013 concerning evaluation during the programming period shall apply.

4.

Article 57 of Regulation (EU) No 1303/2013 concerning evaluation ex post shall apply.

(1) Regulation (EC) No 1082/2006 of the European Parliament and of the Council of 5 July 2006 on a European grouping of territorial co
operation (EGTC) (OJ L 210, 31.7.2006, p. 19).
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Article 42
Reporting, information and communication
1.

Article 14 of Regulation (EU) No 1299/2013 concerning implementation reports shall apply.

2.

The annual review meeting shall be organised in accordance with Article 15 of Regulation (EU) No 1299/2013.

3.
By 31 January, 31 July and 31 October of each year, the managing authority shall transmit electronically to the
Commission for monitoring purposes, for each cross-border programme and by priority axis:
(a) the total and public eligible cost of the operations and the number of operations selected for support;
(b) the total eligible expenditure declared by beneficiaries to the managing authority.
In addition, the transmission made by 31 January shall contain the data referred to in points (a) and (b) broken down by
category of intervention. This transmission shall be considered to fulfil the requirement for the submission of financial
data referred to in Article 50(2) of Regulation (EU) No 1303/2013.
A forecast of the amount for which the managing authority expects to submit payment applications for the current
financial year and the subsequent financial year shall accompany the transmissions to be made by 31 January and
31 July.
The cut-off date for the data submitted under this paragraph shall be the end of the month preceding the month of
submission.
4.
The managing authority shall coordinate the tasks linked to the requirements on information, publicity and trans
parency under Article 24(1) and (3) of this Regulation.
By way of derogation from Article 25 of this Regulation, the managing authority shall be responsible for the information
and communication activities as set out in Articles 115 and 116 of Regulation (EU) No 1303/2013.
Article 43
Eligibility and durability
1.
By way of derogation from Article 15(1) of this Regulation, expenditure shall be eligible for funding under IPA II
cross-border cooperation assistance:
(a) if it has been incurred by a beneficiary from a Member State and paid between 1 January 2014 and 31 December
2022; or
(b) if it has been incurred by a beneficiary from an IPA II beneficiary and paid after the submission of the cross-border
cooperation programme.
2.
In addition to the rules set out in Article 15(2) of this Regulation, IPA II cross-border cooperation assistance shall
not support:
(a) interest on debt;
(b) value added tax (VAT) except where it is non-recoverable under national VAT legislation;
(c) the decommissioning and the construction of nuclear power stations;
(d) investment to achieve the reduction of greenhouse gas emissions from activities falling under Annex I to Directive
2003/87/EC of the European Parliament and of the Council (1);
(e) the manufacturing, processing and marketing of tobacco and tobacco products;
(f) undertakings in difficulties as defined under Union State aid rules;
(g) investment in airport infrastructure unless related to environmental protection or accompanied by investment neces
sary to mitigate or reduce its negative environmental impact.
By way of derogation from Article 15(2) of this Regulation, the purchase of land not built on and land built on in the
amount up to 10 % of the total eligible expenditure for the operation concerned shall be eligible for funding under IPA
II cross-border cooperation assistance. For derelict sites and for those formerly in industrial use which comprise build
ings, this limit shall be increased to 15 %. In exceptional and duly justified cases, this limit may be raised above the
respective preceding percentages for operations concerning environmental conservation.
(1) Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme for greenhouse gas emis
sion allowance trading within the Community and amending Council Directive 96/61/EC (OJ L 275, 25.10.2003, p. 32).
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3.
Operations shall not be selected for IPA II assistance where they have been physically completed or fully imple
mented before the application for funding under the cross-border cooperation programme is submitted by the benefi
ciary to the managing authority, irrespective of whether all related payments have been made by the beneficiary.
4.
Articles 61, 65(4) and (6) to (9) and (11), 66to 68, 69(1) and (2) and 71 of Regulation (EU) No 1303/2013
concerning grants shall apply.
5.
In addition to Article 6(2) of this Regulation, the financing agreements for cross-border cooperation programmes
under this Chapter shall establish the hierarchy of eligibility rules applicable to the cross-border cooperation programme
concerned in accordance with the principles set out in Article 18 of Regulation (EU) No 1299/2013.
6.

Article 19 of Regulation (EU) No 1299/2013 concerning staff costs shall also apply.
Article 44
Eligibility depending on location

1.
Operations, subject to the derogations referred to in paragraphs 2 and 3, shall be located in the programme area
comprising the part of the territory of the participating countries as defined in the relevant cross-border cooperation
programme (the ‘programme area’).
2.
The managing authority may accept that all or part of an operation is implemented outside the programme area,
provided that all the following conditions are satisfied:
(a) the operation is for the benefit of the programme area;
(b) the total amount allocated under the cross-border cooperation programme to operations located outside the
programme area does not exceed 20 % of the support from the Union at programme level;
(c) the obligations of the managing and audit authorities in relation to management, control and audit concerning the
operation are fulfilled by the cross-border cooperation programme authorities or they enter into agreements with
authorities in the Member State or third country in which the operation is implemented.
3.
For operations concerning technical assistance, promotional activities and capacity-building, expenditure may be
incurred outside the programme area provided that the conditions in points (a) and (c) of paragraph 2 are fulfilled.
Article 45
Procurement
1.
For the award of service, supply and work contracts, by beneficiaries the procurement procedures shall follow the
provisions of Chapter 3 of Title IV of Part Two of Regulation (EU, Euratom) No 966/2012 and of Chapter 3 of Title II of
Part Two of Delegated Regulation (EU) No 1268/2012 which apply in the whole programme area, both on the Member
State and on the IPA II beneficiary/ies' territory.
2.
For the award of service, supply and work contracts by the managing authority under the specific budget alloca
tion for technical assistance operations, the procurement procedures applied by the managing authority may either be
those referred to in paragraph 1 or those of its national law.
Article 46
Financial management, decommitment, examination and acceptance of accounts, closure and financial
corrections
1.

Article 76 of Regulation (EU) No 1303/2013 concerning budget commitments shall apply.

2.
Articles 77 to 80, 82 to 83, 129 to 132, 134 to 135 and 142 of Regulation (EU) No 1303/2013 concerning
payments shall apply. In addition, Article 27(1) of Regulation (EU) No 1299/2013 concerning payments into a single
account shall apply. Article 28 of Regulation (EU) No 1299/2013 concerning the use of the euro shall apply.
3.
Concerning pre-financing, following the Commission decision adopting the cross-border cooperation programme,
a single pre-financing amount shall be paid by the Commission.
The pre-financing shall amount to 50 % of the first three budgetary commitments to the programme.
The pre-financing amount may be paid in two instalments, where necessary, according to budgetary needs.
The total amount paid as pre-financing shall be reimbursed to the Commission if no payments application under the
cross-border cooperation programme is sent within 24 months of the date on which the Commission pays the first
instalment of the pre-financing amount.
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Articles 86 to 88 and 136 of Regulation (EU) No 1303/2013 concerning decommitment shall apply.

5.
Articles 84 and 137 to 141 of Regulation (EU) No 1303/2013 concerning the examination and acceptance of
accounts as well as closure shall apply.
6.
Articles 85, 122(2) and 143 to 147 of Regulation (EU) No 1303/2013 concerning financial corrections and recov
eries shall apply. Article 27(2) and (3) of Regulation (EU) No 1299/2013 shall also apply.
Article 47
Management and control systems and audit
1.
Articles 72 and 122(1) and (3) of Regulation (EU) No 1303/2013 concerning the general principles of manage
ment and control systems shall apply.
2.
Article 128 of Regulation (EU) No 1303/2013 concerning the cooperation between the Commission and the audit
authorities shall apply.
3.
Article 148 of Regulation (EU) No 1303/2013 concerning the proportional control of cross-border cooperation
programmes shall apply.
Article 48
Discontinuation of cross-border cooperation programmes
1.
Where none of the participating IPA II beneficiaries has concluded the financing agreement by the end of the year
following the year of the adoption of the programme, the Commission shall discontinue the cross-border cooperation
programme.
European Regional Development Fund annual instalments already committed shall remain available for their normal life
time but may be used only for activities which take place exclusively in the Member States concerned and contracted
before the Commission discontinuation decision. The managing authority shall transmit the final report within three
months of the closure of the contracts to the Commission which shall proceed in conformity with paragraphs 2 and 3.
2.
Where the cross-border cooperation programme cannot be implemented owing to problems arising in relations
between participating countries and in other duly justified cases, the Commission may decide to discontinue the
programme before the expiry date of the period of execution, at the request of the JMC or on its own initiative after
having consulted the JMC.
Where the programme is discontinued, the managing authority shall transmit the final report within six months
following the Commission's decision. After clearing the previous pre-financing payments, the Commission shall pay the
final balance or, where appropriate, issue the recovery order. The Commission shall also decommit the balance of
commitments.
As an alternative, it may be decided to reduce the programme's allocation to the programme scope in accordance with
Article 31(5).
3.
In the cases referred to in paragraphs 1 and 2, non-committed support from European Regional Development
Fund corresponding to annual instalments not yet committed or annual instalments committed and decommitted totally
or partially during the same budgetary year, which have not been re-allocated to another programme of the same cat
egory of external cooperation programmes shall be allocated to the internal cross-border cooperation programmes in
accordance with Article 4 of Regulation (EU) No 1299/2013.
IPA II assistance corresponding to annual instalments not yet committed or annual instalments committed and decom
mitted totally or partially during the same budgetary year shall be used to finance other programmes or projects eligible
for IPA II assistance.
CHAPTER III

Cross-border cooperation between IPA II beneficiaries or between IPA II beneficiaries and countries under the
European Neighbourhood Instrument
Article 49
Programming
1.
Cross-border cooperation programmes shall be drawn up in accordance with the model programme provided by
the Commission and shall be prepared jointly by the participating countries and submitted to the Commission by elec
tronic means.
390

L 132/50
2.

EN

Official Journal of the European Union

3.5.2014

A cross-border cooperation programme shall consist of thematic priorities in accordance with Article 29.
Article 50
Technical assistance

The amount of IPA II assistance to be allocated to technical assistance shall be limited to 10 % of the total amount allo
cated to the cross-border cooperation programme.
Article 51
Implementation modes
1.
Cross-border cooperation programmes referred to in points (b) and (c) of Article 27, shall be implemented under
direct or indirect management.
2.
Cross-border cooperation programmes shall be managed by one contracting authority as defined in the Commis
sion implementing decision approving the relevant cross-border cooperation programme.
Article 52
Structures and authorities
1.
The following structures shall be involved in the management of cross-border cooperation programmes in the
IPA II beneficiaries:
(a) the NIPACs of the countries participating in the cross-border cooperation programme as referred to in Article 4 and,
where applicable, the territorial cooperation coordinators;
(b) the NAO and the management structure as referred to in Article 7 of the participating IPA II beneficiary in which
the contracting authority is located when the cross-border programme is implemented in indirect management;
(c) the operating structures in all the participating countries which shall cooperate closely in the programming and
implementation of the relevant cross-border cooperation programme. In case of indirect management the operating
structure shall include a contracting authority;
(d) the audit authority as referred to in Article 7(3) when the cross-border programme is implemented in indirect
management. Where it does not have the authorisation to carry out the functions provided for in Article 12, it shall
be assisted by a group of auditors comprising a representative of each country participating in the cross-border co
operation programme.
2.
The IPA II beneficiaries and countries under the European Neighbourhood Instrument participating in a crossborder cooperation programme shall establish a JMC which shall also fulfil the role of the sectoral monitoring
committee referred to in Article 19.
3.

A Joint Technical Secretariat shall be set up to assist the Commission, the operating structures and the JMC.

4.
The roles and responsibilities of these structures shall be defined in the Framework Agreement referred to in
Article 5.
5.
Under indirect management, the participating countries shall conclude a bilateral arrangement setting out their
respective responsibilities for implementing the relevant cross-border cooperation programme. The minimum require
ments for such bilateral arrangement shall be defined in the Framework Agreement referred to in Article 5.
Article 53
Selection of operations
1.
Operations selected under a cross-border cooperation programme shall deliver clear cross-border impacts and
benefits.
2.
Operations under cross-border cooperation programmes shall be selected by the contracting authority through
calls for proposals covering the whole eligible area.
3.
Participating countries may also identify operations outside call for proposals. In that event, the operations shall be
specifically mentioned in the cross-border cooperation programme referred to in Article 49.
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4.
Operations selected for cross-border cooperation shall involve beneficiaries from at least two participating coun
tries. Beneficiaries shall cooperate in the development and implementation of operations. In addition, they shall coop
erate in either the staffing or the financing of operations or both.
5.
An operation may be implemented in a single participating country, provided that cross-border impacts and bene
fits are identified.
Article 54
Beneficiaries
1.
For cross-border cooperation programmes referred to in point (b) of Article 27, the beneficiaries shall be estab
lished in an IPA II beneficiary. For cross-border cooperation programmes referred to in point (c) of Article 27, the benefi
ciary shall be established in an IPA II beneficiary or in a European Neighbourhood Instrument country.
2.
One of the beneficiaries participating in a given operation shall be designated by all the beneficiaries as the lead
beneficiary.
3.
The lead beneficiary shall assume responsibility for ensuring the financial implementation of the entire operation,
monitor that the operation is implemented in accordance with the conditions set out in the contract and lay down the
arrangements with other beneficiaries to guarantee the sound financial management of the funds allocated to the opera
tion, including the arrangements for recovering amounts unduly paid.

TITLE VII
AGRICULTURE AND RURAL DEVELOPMENT

Article 55
Specific provisions on rural development programmes
1.
As part of the policy area ‘agriculture and rural development’, rural development programmes shall be drawn up
at national level, prepared by the relevant authorities designated by the IPA II beneficiary and submitted to the Commis
sion after consulting the appropriate interested parties.
2.
Rural development programmes shall be implemented by the IPA II beneficiaries on the basis of indirect manage
ment in accordance with Article 58(1) of Regulation (EU, Euratom) No 966/2012 and shall finance selected types of
actions as provided for under Regulation (EU) No 1305/2013 of the European Parliament and of the Council (1).
3.
The operating structure to be established in accordance with Article 10 shall, for rural development programmes,
consist of the following separate authorities operating in close cooperation:
(a) the Managing Authority, being a public body acting at national level, to be in charge of preparing and implementing
the programmes, including selection of measures and publicity, coordination, evaluation, monitoring and reporting
of the programme concerned and managed by a senior official with exclusive responsibilities; and
(b) the IPA Rural Development Agency with functions of a similar nature as a paying agency in the Member States
being in charge of publicity, selection of projects as well as authorisation, control and accounting of commitments
and payments and execution of payments.
4.
By way of derogation from Article 15(1) expenditure for technical assistance to support the preparation of rural
development programmes and the setting up of management and control systems may be eligible before the date of
adoption of the Commission decision for the approval of the rural development programme, but not earlier than
1 January 2014.
5.
In determining the share of public expenditure as a percentage of total eligible cost of investment, account shall
not be taken of national aid to facilitate access to loans granted without any Union contribution provided under Regu
lation (EU) No 231/2014.
6.
Investment projects under rural development programmes shall remain eligible for Union financing provided they
do not, within five years from the final payment by the operating structure, undergo a substantial modification.
(1) Regulation EU No 1305/2013 of the European Parliament and of the Council of 17 December 2013 on support for rural development
by the European Agricultural Funds for Rural Development. (EAFRD) and repealing Council Regulation (EC) No 1698/2005, (OJ L 347,
20.12.2013, p. 487).
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TITLE VIII
FINAL PROVISIONS

Article 56
Entry into force and application
This Regulation shall enter into force on the third day following that of its publication in the Official Journal of the
European Union.
It shall apply from 1 January 2014.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 2 May 2014.
For the Commission
The President
José Manuel BARROSO
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COMMISSION IMPLEMENTING DECISION
of 16 June 2014
setting up the list of regions and areas eligible for funding from the European Regional
Development Fund under the cross-border and transnational components of the European
territorial cooperation goal for the period 2014 to 2020
(notified under document number C(2014) 3898)
(2014/388/EU)
THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,
Having regard to Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17 December 2013
on specific provisions for the support from the European Regional Development Fund to the European territorial co
operation goal (1), and in particular the second subparagraph of Article 3(1) and the first subparagraph of Article 3(3)
thereof,
After consulting the Coordination Committee for the European Structural and Investment Funds established by
Article 150(1) of Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013
laying down common provisions on the European Regional Development Fund, the European Social Fund, the Cohesion
Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying
down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund
and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006 (2),
Whereas:
(1)

The European Regional Development Fund (ERDF) supports the ‘European territorial cooperation goal’ in certain
regions corresponding to level 3 of the common classification of territorial units for statistics (hereinafter referred
to as ‘NUTS level 3’) for cross-border cooperation, in all regions corresponding to level 2 of the common classifi
cation of territorial units for statistics (hereinafter referred to as ‘NUTS level 2’) for transnational cooperation,
which was established by Regulation (EC) No 1059/2003 of the European Parliament and of the Council (3) as
amended by Commission Regulation (EU) No 31/2011 (4). It is therefore necessary to set out these lists of eligible
regions.

(2)

Pursuant to the third subparagraph of Article 3(1) of Regulation (EU) No 1299/2013, the list of eligible regions
for cross-border cooperation is also to specify those NUTS level 3 regions of the Union taken into account for
the ERDF allocation for cross-border cooperation at all internal borders, and those external borders covered by
the external financial instruments of the Union, such as the European Neighbourhood Instrument (ENI) within
the scope of Regulation (EU) No 232/2014 of the European Parliament and of the Council (5) and the Pre-Acces
sion Assistance (IPA II) within the scope of Regulation (EU) No 231/2014 of the European Parliament and of the
Council (6).

(3)

Pursuant to the fifth subparagraph of Article 3(1) of Regulation (EU) No 1299/2013, at the request of the
Member State or Member States concerned, this list may also cover NUTS level 3 regions in outermost regions
along maritime borders separated by more than 150 km as cross-border areas.

(1) OJ L 347, 20.12.2013, p. 259.
(2) OJ L 347, 20.12.2013, p. 320.
(3) Regulation (EC) No 1059/2003 of the European Parliament and of the Council of 26 May 2003 on the establishment of a common classi
fication of territorial units for statistics (NUTS) (OJ L 154, 21.6.2003, p. 1).
(4) Commission Regulation (EU) No 31/2011 of 17 January 2011 amending annexes to Regulation (EC) No 1059/2003 of the European
Parliament and of the Council on the establishment of a common classification of territorial units for statistics (NUTS) (OJ L 13,
18.1.2011, p. 3).
(5) Regulation (EU) No 232/2014 of the European Parliament and of the Council of 11 March 2014 establishing a European Neighbourhood
Instrument (OJ L 77, 15.3.2014, p. 27).
(6) Regulation (EU) No 231/2014 of the European Parliament and of the Council of 11 March 2014 establishing an Instrument for Pre-acces
sion Assistance (IPA II) (OJ L 77, 15.3.2014, p. 11).
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(4)

Pursuant to Article 3(6) of Regulation (EU) No 1299/2013, the Commission decision setting out the lists of
cross-border and transnational areas is also to mention, for information purposes, the regions of third countries
or territories, as referred to in paragraphs 2 and 4 of Article 3 of that Regulation.

(5)

It is therefore necessary to establish the lists of cross-border and transnational areas eligible for funding from the
ERDF, broken down by cooperation programme,

HAS ADOPTED THIS DECISION:

Article 1
The regions and areas eligible for funding from the European Regional Development Fund (ERDF) under the crossborder component of the European territorial cooperation goal shall be those listed in Annex I.
Article 2
The NUTS level 3 regions of the Union which have been taken into account for the ERDF allocation for cross-border co
operation, but which are not part of any cross-border area listed in Annex I, and which will be covered by the external
financial instruments of the Union, such as the European Neighbourhood Instrument (ENI) within the scope of Regu
lation (EU) No 232/2014 and the Pre- Accession Assistance (IPA II) within the scope of Regulation (EU) No 231/2014,
shall be those listed in Annex II.
Article 3
The regions and areas eligible for funding from the ERDF under the transnational component of the European territorial
cooperation goal shall be those listed in Annex III.
Article 4
This Decision is addressed to the Member States.

Done at Brussels, 16 June 2014.
For the Commission
Johannes HAHN

Member of the Commission
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ANNEX I
List of areas to receive support, broken down by cross-border cooperation programme

2014TC16RFCB001

2014TC16RFCB002

BE-DE-NL

(Interreg V-A) Belgium-Germany-The Netherlands (Euregio
Meuse-Rhin/Euregio Maas-Rijn/Euregio Maas-Rhein)

BE221

Arr. Hasselt

(*)

BE222

Arr. Maaseik

(*)

BE223

Arr. Tongeren

(*)

BE332

Arr. Liège

(*)

BE335

Arr. Verviers — communes francophones

(*)

BE336

Bezirk Verviers — Deutschsprachige Gemeinschaft

(*)

DEA26

Düren

(*)

DEA28

Euskirchen

(*)

DEA29

Heinsberg

(*)

DEA2D

Städteregion Aachen

(*)

DEB23

Eifelkreis Bitburg-Prüm

(*)

DEB24

Vulkaneifel

(*)

NL422

Midden-Limburg

(*)

NL423

Zuid-Limburg

(*)

AT-CZ

(Interreg V-A) Austria-Czech Republic

AT121

Mostviertel-Eisenwurzen

AT123

Sankt Pölten

AT124

Waldviertel

(*)

AT125

Weinviertel

(*)

AT126

Wiener Umland/Nordteil

(*)

AT130

Wien

(*)

AT311

Innviertel

(*)

AT312

Linz-Wels

AT313

Mühlviertel

AT314

Steyr-Kirchdorf

(*)
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CZ031

Jihočeský kraj

(*)

CZ063

Kraj Vysočina

(*)

CZ064

Jihomoravský kraj

(*)

SK-AT

(Interreg V-A) Slovakia-Austria

AT111

Mittelburgenland

(*)

AT112

Nordburgenland

(*)

AT121

Mostviertel-Eisenwurzen

AT122

Niederösterreich-Süd

AT123

Sankt Pölten

AT124

Waldviertel

(*)

AT125

Weinviertel

(*)

AT126

Wiener Umland/Nordteil

(*)

AT127

Wiener Umland/Südteil

(*)

AT130

Wien

(*)

SK010

Bratislavský kraj

(*)

SK021

Trnavský kraj

(*)

AT-DE

(Interreg V-A) Austria–Germany/Bavaria (Bayern–Österreich)

AT311

Innviertel

AT312

Linz-Wels

AT313

Mühlviertel

AT314

Steyr-Kirchdorf

AT315

Traunviertel

AT321

Lungau

AT322

Pinzgau-Pongau

(*)

AT323

Salzburg und Umgebung

(*)

AT331

Außerfern

(*)

AT332

Innsbruck

(*)

AT333

Osttirol

(*)

(*)

(*)
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AT334

Tiroler Oberland

(*)

AT335

Tiroler Unterland

(*)

AT341

Bludenz-Bregenzer Wald

(*)

AT342

Rheintal-Bodenseegebiet

(*)

DE213

Rosenheim, Kreisfreie Stadt

(*)

DE214

Altötting

(*)

DE215

Berchtesgadener Land

(*)

DE216

Bad Tölz-Wolfratshausen

(*)

DE21D

Garmisch-Partenkirchen

(*)

DE21F

Miesbach

(*)

DE21G

Mühldorf a. Inn

DE21K

Rosenheim, Landkreis

(*)

DE21M

Traunstein

(*)

DE21N

Weilheim-Schongau

DE221

Landshut, Kreisfreie Stadt

DE222

Passau, Kreisfreie Stadt

DE224

Deggendorf

DE225

Freyung-Grafenau

DE227

Landshut, Landkreis

DE228

Passau, Landkreis

(*)

DE229

Regen

(*)

DE22A

Rottal-Inn

(*)

DE22C

Dingolfing-Landau

DE272

Kaufbeuren, Kreisfreie Stadt

(*)

DE273

Kempten (Allgäu), Kreisfreie Stadt

(*)

DE274

Memmingen, Kreisfreie Stadt

DE27A

Lindau (Bodensee)

(*)

DE27B

Ostallgäu

(*)

DE27C

Unterallgäu

DE27E

Oberallgäu

(*)

(*)

(*)
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ES-PT

(Interreg V-A) Spain-Portugal (POCTEP)

ES111

A Coruña

ES112

Lugo

ES113

Ourense

(*)

ES114

Pontevedra

(*)

ES411

Ávila

ES413

León

ES415

Salamanca

ES418

Valladolid

ES419

Zamora

(*)

ES431

Badajoz

(*)

ES432

Cáceres

(*)

ES612

Cádiz

(*)

ES613

Córdoba

ES615

Huelva

ES618

Sevilla

PT111

Minho-Lima

(*)

PT112

Cávado

(*)

PT113

Ave

PT114

Grande Porto

PT115

Tâmega

PT117

Douro

(*)

PT118

Alto Trás-os-Montes

(*)

PT150

Algarve

(*)

PT165

Dão-Lafões

PT166

Pinhal Interior Sul

PT167

Serra da Estrela

PT168

Beira Interior Norte

(*)

PT169

Beira Interior Sul

(*)

PT16A

Cova da Beira

PT181

Alentejo Litoral

(*)

(*)
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PT182

Alto Alentejo

(*)

PT183

Alentejo Central

(*)

PT184

Baixo Alentejo

(*)

ES-FR-AD

(Interreg V-A) Spain-France-Andorra (POCTEFA)

ES211

Álava

ES212

Guipúzcoa

ES213

Vizcaya

ES220

Navarra

ES230

La Rioja

ES241

Huesca

ES243

Zaragoza

ES511

Barcelona

ES512

Girona

(*)

ES513

Lleida

(*)

ES514

Tarragona

FR615

Pyrénées-Atlantiques

(*)

FR621

Ariège

(*)

FR623

Haute-Garonne

(*)

FR626

Hautes-Pyrénées

(*)

FR815

Pyrénées orientales

(*)

AD000

Andorra

(**)

ES-PT

(Interreg V-A) Spain-Portugal (Madeira-Açores-Canarias (MAC))

ES703

El Hierro

ES704

Fuerteventura

(*)

ES705

Gran Canaria

(*)

ES706

La Gomera

ES707

La Palma

ES708

Lanzarote

(*)

(*)

(*)

(*)
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ES709

Tenerife

PT200

Região Autónoma dos Açores

PT300

Região Autónoma de Madeira
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CP

Cape Verde

(**)

MR

Mauritania

(**)

SN

Senegal

(**)

HU-HR

(Interreg V-A) Hungary-Croatia

HR044

Varaždinska županija

(*)

HR045

Koprivničko-križevačka županija

(*)

HR046

Međimurska županija

(*)

HR047

Bjelovarsko-bilogorska županija

HR048

Virovitičko-podravska županija

HR049

Požeško-slavonska županija

HR04B

Osječko-baranjska županija

(*)

HR04C

Vukovarsko-srijemska županija

(*)

HU223

Zala

(*)

HU231

Baranya

(*)

HU232

Somogy

(*)

DE-CZ

(Interreg V-A) Germany/Bavaria-Czech Republic

CZ031

Jihočeský kraj

(*)

CZ032

Plzeňský kraj

(*)

CZ041

Karlovarský kraj

(*)

DE222

Passau, Kreisfreie Stadt

(*)

DE223

Straubing, Kreisfreie Stadt

DE224

Deggendorf

DE225

Freyung-Grafenau
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DE228

Passau, Landkreis

(*)

DE229

Regen

(*)

DE22B

Straubing-Bogen

DE231

Amberg, Kreisfreie Stadt

DE232

Regensburg, Kreisfreie Stadt

DE233

Weiden i. d. Opf, Kreisfreie Stadt

DE234

Amberg-Sulzbach

DE235

Cham

(*)

DE237

Neustadt a. d. Waldnaab

(*)

DE238

Regensburg, Landkreis

DE239

Schwandorf

(*)

DE23A

Tirschenreuth

(*)

DE242

Bayreuth, Kreisfreie Stadt

DE244

Hof, Kreisfreie Stadt

DE246

Bayreuth, Landkreis

DE249

Hof, Landkreis

DE24A

Kronach

DE24B

Kulmbach

DE24D

Wunsiedel i. Fichtelgebirge

AT-HU

(Interreg V-A) Austria-Hungary

AT111

Mittelburgenland

(*)

AT112

Nordburgenland

(*)

AT113

Südburgenland

(*)

AT122

Niederösterreich-Süd

AT127

Wiener Umland/Südteil

(*)

AT130

Wien

(*)

AT221

Graz

AT224

Oststeiermark

(*)

HU221

Győr-Moson-Sopron

(*)

(*)

(*)

(*)
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HU222

Vas

(*)

HU223

Zala

(*)

DE-PL

(Interreg V-A) Germany/Brandenburg-Poland

DE402

Cottbus, Kreisfreie Stadt

(*)

DE403

Frankfurt (Oder), Kreisfreie Stadt

(*)

DE409

Märkisch-Oderland

(*)

DE40C

Oder-Spree

(*)

DE40G

Spree-Neiße

(*)

PL431

Gorzowski

(*)

PL432

Zielonogórski

(*)

PL-SK

(Interreg V-A) Poland-Slovakia

PL214

Krakowski

PL215

Nowosądecki

(*)

PL216

Oświęcimski

(*)

PL225

Bielski

(*)

PL22C

Tyski

PL323

Krośnieński

(*)

PL324

Przemyski

(*)

PL325

Rzeszowski

SK031

Žilinský kraj

(*)

SK041

Prešovský kraj

(*)

SK042

Košický kraj

(*)

PL-DK-DELT-SE

(Interreg V-A) Poland-Denmark-Germany-Lithuania-Sweden
(SOUTH BALTIC)

DE801

Greifswald, Kreisfreie Stadt

(*)

DE803

Rostock, Kreisfreie Stadt

(*)

DE805

Stralsund, Kreisfreie Stadt

(*)
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DE806

Wismar, Kreisfreie Stadt

(*)

DE807

Bad Doberan

(*)

DE80D

Nordvorpommern

(*)

DE80E

Nordwestmecklenburg

(*)

DE80F

Ostvorpommern

(*)

DE80H

Rügen

(*)

DE80I

Uecker-Randow

(*)

DE809

Güstrow

DE808

Demmin

DK014

Bornholm

(*)

DK021

Østsjælland

(*)

DK022

Vest- og Sydsjælland

(*)

LT003

Klaipėdos apskritis

(*)

LT007

Tauragės apskritis

(*)

LT008

Telšių apskritis

(*)

PL422

Koszaliński

(*)

PL423

Stargardzki

(*)

PL424

Miasto Szczecin

(*)

PL425

Szczeciński

(*)

PL621

Elbląski

(*)

PL631

Słupski

(*)

PL633

Trójmiejski

(*)

PL634

Gdański

(*)

PL635

Starogardzki

SE212

Kronobergs län

SE213

Kalmar län

(*)

SE221

Blekinge län

(*)

SE224

Skåne län

(*)

FI-EE-LV-SE (Interreg V-A) Finland-Estonia-Latvia-Sweden (Central Baltic)

EE001

Põhja-Eesti

(*)

EE004

Lääne-Eesti

(*)
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EE006

Kesk-Eesti

(*)

EE007

Kirde-Eesti

(*)

EE008

Lõuna-Eesti

(*)

FI1B1

Helsinki-Uusimaa

(*)

FI1C1

Varsinais-Suomi

(*)

FI1C2

Kanta-Häme

FI1C3

Päijät-Häme

FI1C4

Kymenlaakso

(*)

FI1C5

Etelä-Karjala

(*)

FI196

Satakunta

(*)

FI197

Pirkanmaa

FI200

Åland

(*)

LV003

Kurzeme

(*)

LV006

Rīga

(*)

LV007

Pierīga

(*)

LV008

Vidzeme

(*)

LV009

Zemgale

(*)

SE110

Stockholms län

(*)

SE121

Uppsala län

(*)

SE122

Södermanlands län

(*)

SE123

Östergötlands län

(*)

SE124

Örebro län

SE125

Västmanlands län

SE214

Gotlands län

(*)

SE313

Gävleborgs län

(*)

SK-HU

(Interreg V-A) Slovakia-Hungary

HU101

Budapest

(*)

HU102

Pest

(*)

HU212

Komárom-Esztergom

(*)

HU221

Győr-Moson-Sopron

(*)
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HU311

Borsod-Abaúj-Zemplén

(*)

HU312

Heves

(*)

HU313

Nógrád

(*)

HU323

Szabolcs-Szatmár-Bereg

(*)

SK010

Bratislavský kraj

(*)

SK021

Trnavský kraj

(*)

SK023

Nitriansky kraj

(*)

SK032

Banskobystrický kraj

(*)

SK042

Košický kraj

(*)

SE-NO

(Interreg V-A) Sweden-Norway

SE311

Värmlands län

(*)

SE312

Dalarnas län

(*)

SE321

Västernorrlands län

(*)

SE322

Jämtlands län

(*)

SE232

Västra Götaland

(*)

NO012

Akershus

(**)

NO021

Hedmark

(**)

NO031

Østfold

(**)

NO061

Sør-Trøndelag

(**)

NO062

Nord-Trøndelag

(**)

DE-CZ

(Interreg V-A) Germany/Saxony-Czech Republic

CZ041

Karlovarský kraj

(*)

CZ042

Ústecký kraj

(*)

CZ051

Liberecký kraj

(*)

DED21

Dresden, Kreisfreie Stadt

DED2C

Bautzen

(*)

DED2D

Görlitz

(*)

DED2F

Sächsische Schweiz-Osterzgebirge

(*)
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DED41

Chemnitz, Kreisfreie Stadt

DED42

Erzgebirgskreis

(*)

DED43

Mittelsachsen

(*)

DED44

Vogtlandkreis

(*)

DED45

Zwickau

DEG0K

Saale-Orla-Kreis

DEG0L

Greiz

PL-DE

(Interreg V-A) Poland-Germany/Saxony

DED2C

Bautzen

(*)

DED2D

Görlitz

(*)

PL432

Zielonogórski

(*)

PL515

Jeleniogórski

(*)

DE-PL

(Interreg V-A) Germany/Mecklenburg-Western Pomerania/Bran
denburg-Poland

DE405

Barnim

(*)

DE409

Märkisch-Oderland

(*)

DE40I

Uckermark

(*)

DE801

Greifswald, Kreisfreie Stadt

(*)

DE802

Neubrandenburg, Kreisfreie Stadt

DE805

Stralsund, Kreisfreie Stadt

DE808

Demmin

DE80B

Mecklenburg-Strelitz

DE80C

Müritz

DE80D

Nordvorpommern

(*)

DE80F

Ostvorpommern

(*)

DE80H

Rügen

(*)

DE80I

Uecker-Randow

(*)

PL422

Koszaliński

(*)

PL423

Stargardzki

(*)
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PL424

Miasto Szczecin

(*)

PL425

Szczeciński

(*)

EL-IT

(Interreg V-A) Greece-Italy

EL211

Άρτα (Arta)

EL212

Θεσπρωτία (Thesprotia)

(*)

EL213

Ιωάννινα (Ioannina)

(*)

EL214

Πρέβεζα (Preveza)

(*)

EL221

Ζάκυνθος (Zakynthos)

(*)

EL222

Κέρκυρα (Kerkyra)

(*)

EL223

Κεφαλληνία (Kefallinia)

(*)

EL224

Λευκάδα (Lefkada)

(*)

EL231

Αιτωλοακαρνανία (Aitoloakarnania)

(*)

EL232

Αχαΐα (Achaia)

(*)

EL233

Ηλεία (Ileia)

ITF43

Taranto

ITF44

Brindisi

(*)

ITF45

Lecce

(*)

ITF46

Foggia

(*)

ITF47

Bari

(*)

ITF48

Barletta-Andria-Trani

(*)

RO-BG

(Interreg V-A) Romania-Bulgaria

BG311

Видин (Vidin)

(*)

BG312

Монтана (Montana)

(*)

BG313

Враца (Vratsa)

(*)

BG314

Плевен (Pleven)

(*)

BG321

Велико Търново (Veliko Tarnovo)

(*)

BG323

Русе (Ruse)

(*)

BG325

Силистра (Silistra)

(*)
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BG332

Добрич (Dobrich)

(*)

RO223

Constanţa

(*)

RO312

Călăraşi

(*)

RO314

Giurgiu

(*)

RO317

Teleorman

(*)

RO411

Dolj

(*)

RO413

Mehedinţi

(*)

RO414

Olt

(*)

EL-BG

(Interreg V-A) Greece-Bulgaria

BG413

Благоевград (Blagoevgrad)

(*)

BG422

Хасково (Haskovo)

(*)

BG424

Смолян (Smolyan)

(*)

BG425

Кърджали (Kardzhali)

(*)

EL111

Έβρος (Evros)

(*)

EL112

Ξάνθη (Xanthi)

(*)

EL113

Ροδόπη (Rodopi)

(*)

EL114

Δράμα (Drama)

(*)

EL115

Καβάλα (Kavala)

(*)

EL122

Θεσσαλονίκη (Thessaloniki)

(*)

EL126

Σέρρες (Serres)

(*)

DE-NL

(Interreg V-A) Germany-The Netherlands

DE941

Stadt Delmenhorst

DE942

Emden, Kreisfreie Stadt

DE943

Stadt Oldenburg

DE944

Osnabrück, Kreisfreie Stadt

DE945

Stadt Wilhelmshaven

DE946

Ammerland

DE947

Aurich

(*)

(*)
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DE948

Cloppenburg

DE949

Emsland

DE94A

Friesland (D)

DE94B

Grafschaft Bentheim

(*)

DE94C

Leer

(*)

DE94D

Landkreis Oldenburg

DE94E

Osnabrück, Landkreis

DE94F

Landkreis Vechta

DE94G

Landkreis Wesermarsch

DE94H

Wittmund

DEA11

Stadt Düsseldorf

DEA12

Duisburg, Kreisfreie Stadt

DEA14

Krefeld, Kreisfreie Stadt

(*)

DEA15

Mönchengladbach, Kreisfreie Stadt

(*)

DEA1B

Kleve

(*)

DEA1D

Rhein-Kreis Neuss

DEA1E

Viersen

(*)

DEA1F

Wesel

(*)

DEA33

Münster, Kreisfreie Stadt

DEA34

Borken

DEA35

Coesfeld

DEA37

Steinfurt

DEA38

Warendorf

NL111

Oost-Groningen

(*)

NL112

Delfzijl en omgeving

(*)

NL113

Overig Groningen

(*)

NL121

Noord-Friesland

(*)

NL122

Zuidwest-Friesland

NL123

Zuidoost-Friesland

NL131

Noord-Drenthe

NL132

Zuidoost-Drenthe

NL133

Zuidwest-Drenthe

(*)

(*)

(*)
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NL211

Noord-Overijssel

NL212

Zuidwest-Overijssel

NL213

Twente

NL221

Veluwe

NL224

Zuidwest-Gelderland

NL225

Achterhoek

(*)

NL226

Arnhem/Nijmegen

(*)

NL230

Flevoland

NL413

Noordoost-Noord-Brabant

(*)

NL414

Zuidoost Noord-Brabant

(*)

NL421

Noord-Limburg

(*)

NL422

Midden-Limburg

(*)

DE-AT-CHLI

(*)

(*)

(Interreg V-A) Germany-Austria-Switzerland-Liechtenstein
(Alpenrhein-Bodensee-Hochrhein)

AT341

Bludenz-Bregenzer Wald

(*)

AT342

Rheintal-Bodenseegebiet

(*)

DE136

Schwarzwald-Baar-Kreis

(*)

DE137

Tuttlingen

DE138

Konstanz

(*)

DE139

Lörrach

(*)

DE13A

Waldshut

(*)

DE147

Bodenseekreis

(*)

DE148

Ravensburg

DE149

Sigmaringen

DE272

Kaufbeuren, Kreisfreie Stadt

(*)

DE273

Kempten (Allgäu), Kreisfreie Stadt

(*)

DE274

Memmingen, Kreisfreie Stadt

DE27A

Lindau (Bodensee)

(*)

DE27B

Landkreis Ostallgäu

(*)

DE27C

Unterallgäu
411

24.6.2014

Official Journal of the European Union

EN

2014TC16RFCB025

2014TC16RFCB026

L 183/93

DE27E

Oberallgäu

(*)

CH033

Aargau

(**)

CH040

Zürich

(**)

CH051

Glarus

(**)

CH052

Schaffhausen

(**)

CH053

Appenzell Ausserrhoden

(**)

CH054

Appenzell Innerrhoden

(**)

CH055

St. Gallen

(**)

CH056

Graubünden

(**)

CH057

Thurgau

(**)

LI000

Liechtenstein

(**)

CZ-PL

(Interreg V-A) Czech Republic-Poland

CZ051

Liberecký kraj

(*)

CZ052

Královéhradecký kraj

(*)

CZ053

Pardubický kraj

(*)

CZ071

Olomoucký kraj

(*)

CZ080

Moravskoslezský kraj

(*)

PL225

Bielski

(*)

PL227

Rybnicki

(*)

PL515

Jeleniogórski

(*)

PL517

Wałbrzyski

(*)

PL521

Nyski

(*)

PL522

Opolski

(*)

PL22C

Tyski

PL518

Wrocławski

SE-DK-NO

(Interreg V-A) Sweden-Denmark-Norway (Öresund-KattegatSkagerrak)

DK011

Byen København

(*)

DK012

Københavns omegn

(*)
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DK013

Nordsjælland

(*)

DK014

Bornholm

(*)

DK021

Østsjælland

(*)

DK022

Vest- og Sydsjælland

(*)

DK041

Vestjylland

(*)

DK042

Østjylland

(*)

DK050

Nordjylland

(*)

SE224

Skåne län

(*)

SE231

Hallands län

(*)

SE232

Västra Götalands län

(*)

NO011

Oslo

(**)

NO012

Akershus

(**)

NO031

Østfold

(**)

NO032

Buskerud

(**)

NO034

Telemark

(**)

NO033

Vestfold

(**)

NO041

Aust-Agder

(**)

NO042

Vest-Agder

(**)

LV-LT

(Interreg V-A) Latvia-Lithuania

LT002

Kauno apskritis

LT003

Klaipėdos apskritis

(*)

LT005

Panevėžio apskritis

(*)

LT006

Šiaulių apskritis

(*)

LT008

Telšių apskritis

(*)

LT009

Utenos apskritis

(*)

LV003

Kurzeme

(*)

LV005

Latgale

(*)

LV009

Zemgale

(*)
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(Interreg V-A) Sweden-Finland-Norway (Botnia-Atlantica)

FI195

Pohjanmaa

(*)

FI1D5

Keski-Pohjanmaa

(*)

FI194

Etelä-Pohjanmaa

SE313

Gävleborgs län

(*)

SE321

Västernorrlands län

(*)

SE331

Västerbottens län

(*)

NO071

Nordland

(**)

SI-HR

(Interreg V-A) Slovenia-Croatia

HR031

Primorsko-goranska županija

(*)

HR036

Istarska županija

(*)

HR041

Grad Zagreb

HR042

Zagrebačka županija

(*)

HR043

Krapinsko-zagorska županija

(*)

HR044

Varaždinska županija

(*)

HR046

Međimurska županija

(*)

HR04D

Karlovačka županija

(*)

SI011

Pomurska

(*)

SI012

Podravska

(*)

SI014

Savinjska

(*)

SI015

Zasavska

SI016

Spodnjeposavska

(*)

SI017

Jugovzhodna Slovenija

(*)

SI018

Notranjsko-kraška

(*)

SI021

Osrednjeslovenska

SI024

Obalno-kraška

SK-CZ

(Interreg V-A) Slovakia-Czech Republic

CZ064

Jihomoravský kraj

(*)
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CZ072

Zlínský kraj

(*)

CZ080

Moravskoslezský kraj

(*)

SK021

Trnavský kraj

(*)

SK022

Trenčiansky kraj

(*)

SK031

Žilinský kraj

(*)

LT-PL

(Interreg V-A) Lithuania-Poland

LT001

Alytaus apskritis

LT002

Kauno apskritis

LT004

Marijampolės apskritis

(*)

LT007

Tauragės apskritis

(*)

LT00A

Vilniaus apskritis

(*)

PL343

Białostocki

(*)

PL345

Suwalski

(*)

PL623

Ełcki

(*)

SE-FI-NO

(*)

(Interreg V-A) Sweden-Finland-Norway (Nord)

FI1D5

Keski-Pohjanmaa

(*)

FI1D6

Pohjois-Pohjanmaa

(*)

FI1D7

Lappi

(*)

SE312

Dalarnas län

(*)

SE321

Västernorrlands län

(*)

SE322

Jämtlands län

(*)

SE331

Västerbottens län

(*)

SE332

Norrbottens län

(*)

NO021

Hedmark

(**)

NO061

Sør-Trøndelag

(**)

NO062

Nord-Trøndelag

(**)

NO071

Nordland

(**)
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NO072

Troms

(**)

NO073

Finnmark

(**)

IT-FR

(Interreg V-A) Italy-France (Maritime)

FR823

Alpes-Maritimes

FR825

Var

FR831

Corse-du-Sud

(*)

FR832

Haute-Corse

(*)

ITC31

Imperia

(*)

ITC32

Savona

(*)

ITC33

Genova

(*)

ITC34

La Spezia

(*)

ITG25

Sassari

(*)

ITG26

Nuoro

(*)

ITG27

Cagliari

(*)

ITG28

Oristano

(*)

ITG29

Olbia-Tempio

(*)

ITG2A

Ogliastra

(*)

ITG2B

Medio Campidano

(*)

ITG2C

Carbonia-Iglesias

(*)

ITI11

Massa-Carrara

(*)

ITI12

Lucca

(*)

ITI16

Livorno

(*)

ITI17

Pisa

(*)

ITI1A

Grosseto

(*)

FR-IT

(Interreg V-A) France-Italy (ALCOTRA)

FR717

Savoie

(*)

FR718

Haute-Savoie

(*)

FR821

Alpes-de-Haute-Provence

(*)

FR822

Hautes-Alpes

(*)

(*)
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FR823

Alpes-Maritimes

(*)

ITC11

Torino

(*)

ITC16

Cuneo

(*)

ITC20

Valle d'Aosta/Vallée d'Aoste

(*)

ITC31

Imperia

(*)

IT-CH

(Interreg V-A) Italy-Switzerland

ITC12

Vercelli

(*)

ITC13

Biella

(*)

ITC14

Verbano-Cusio-Ossola

(*)

ITC15

Novara

(*)

ITC20

Valle d'Aosta/Vallée d'Aoste

(*)

ITC41

Varese

(*)

ITC42

Como

(*)

ITC43

Lecco

(*)

ITC44

Sondrio

(*)

ITH10

Bolzano-Bozen

(*)

CH012

Valais

(**)

CH056

Graubünden

(**)

CH070

Ticino

(**)

IT-SI

(Interreg V-A) Italy-Slovenia

ITH35

Venezia

ITH41

Pordenone

ITH42

Udine

(*)

ITH43

Gorizia

(*)

ITH44

Trieste

(*)

SI018

Notranjsko-kraška

(*)

SI021

Osrednjeslovenska

SI022

Gorenjska

(*)

(*)
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SI023

Goriška

(*)

SI024

Obalno-kraška

(*)

IT-MT

(Interreg V-A) Italy-Malta

ITG11

Trapani

ITG12

Palermo

ITG13

Messina

ITG14

Agrigento

(*)

ITG15

Caltanissetta

(*)

ITG16

Enna

ITG17

Catania

ITG18

Ragusa

(*)

ITG19

Siracusa

(*)

MT001

Malta

(*)

MT002

Gozo and Comino/Għawdex u Kemmuna

(*)

FR-BE-NLUK

(*)

(Interreg V-A) France-Belgium-The Netherlands-United Kingdom
(Les Deux Mers/Two seas/Twee Zeeën)

BE211

Arr. Antwerpen

(*)

BE212

Arr. Mechelen

BE213

Arr. Turnhout

BE231

Arr. Aalst

BE232

Arr. Dendermonde

BE233

Arr. Eeklo

(*)

BE234

Arr. Gent

(*)

BE235

Arr. Oudenaarde

BE236

Arr. Sint-Niklaas

(*)

BE251

Arr. Brugge

(*)

BE252

Arr. Diksmuide

BE253

Arr. Ieper

(*)

BE254

Arr. Kortrijk

(*)

(*)
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BE255

Arr. Oostende

(*)

BE256

Arr. Roeselare

BE257

Arr. Tielt

BE258

Arr. Veurne

(*)

FR221

Aisne

(*)

FR223

Somme

(*)

FR301

Nord

(*)

FR302

Pas-de-Calais

(*)

NL321

Kop van Noord-Holland

NL322

Alkmaar en omgeving

NL323

IJmond

NL324

Agglomeratie Haarlem

NL332

Agglomeratie's-Gravenhage

NL333

Delft en Westland

NL337

Agglomeratie Leiden en Bollenstreek

NL339

Groot-Rijnmond

NL33A

Zuidoost-Zuid-Holland

NL341

Zeeuwsch-Vlaanderen

(*)

NL342

Overig Zeeland

(*)

NL411

West-Noord-Brabant

(*)

UKH11

Peterborough

UKH12

Cambridgeshire CC

UKH13

Norfolk

(*)

UKH14

Suffolk

(*)

UKH31

Southend-on-Sea

(*)

UKH32

Thurrock

(*)

UKH33

Essex CC

(*)

UKJ21

Brighton and Hove

(*)

UKJ22

East Sussex CC

(*)

UKJ23

Surrey

UKJ24

West Sussex

(*)

UKJ31

Portsmouth

(*)

(*)

(*)
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UKJ32

Southampton

(*)

UKJ33

Hampshire CC

(*)

UKJ34

Isle of Wight

(*)

UKJ41

Medway

(*)

UKJ42

Kent CC

(*)

UKK14

Swindon

UKK15

Wiltshire CC

UKK21

Bournemouth and Poole

(*)

UKK22

Dorset CC

(*)

UKK23

Somerset

UKK30

Cornwall and Isles of Scilly

(*)

UKK41

Plymouth

(*)

UKK42

Torbay

(*)

UKK43

Devon CC

(*)

FR-DE-CH

(Interreg V-A) France-Germany-Switzerland (Rhin supérieurOberrhein)

DEB3K

Südwestpfalz

(*)

DE121

Baden-Baden, Stadtkreis

(*)

DE122

Karlsruhe, Stadtkreis

(*)

DE123

Karlsruhe, Landkreis

(*)

DE124

Rastatt

(*)

DE131

Freiburg im Breisgau, Stadtkreis

(*)

DE132

Breisgau-Hochschwarzwald

(*)

DE133

Emmendingen

(*)

DE134

Ortenaukreis

(*)

DE139

Lörrach

(*)

DE13A

Waldshut

(*)

DEB33

Landau in der Pfalz, Kreisfreie Stadt

(*)

DEB3E

Germersheim

(*)

DEB3H

Südliche Weinstraße

(*)

FR421

Bas-Rhin

(*)
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FR422

Haut-Rhin

(*)

CH023

Solothurn

(**)

CH025

Jura

(**)

CH031

Basel-Stadt

(**)

CH032

Basel-Landschaft

(**)

CH033

Aargau

(**)

FR-UK

(Interreg V-A) France-United Kingdom (Manche-Channel)

FR222

Oise

FR223

Somme

FR231

Eure

FR232

Seine-Maritime

(*)

FR251

Calvados

(*)

FR252

Manche

(*)

FR253

Orne

FR302

Pas-de-Calais

(*)

FR521

Côtes-d'Armor

(*)

FR522

Finistère

(*)

FR523

Ille-et-Vilaine

(*)

FR524

Morbihan

UKH11

Peterborough

UKH12

Cambridgeshire CC

UKH13

Norfolk

(*)

UKH14

Suffolk

(*)

UKH31

Southend-on-Sea

(*)

UKH32

Thurrock

(*)

UKH33

Essex CC

(*)

UKJ21

Brighton and Hove

(*)

UKJ22

East Sussex CC

(*)

UKJ23

Surrey

UKJ24

West Sussex

(*)

(*)
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UKJ31

Portsmouth

(*)

UKJ32

Southampton

(*)

UKJ33

Hampshire CC

(*)

UKJ34

Isle of Wight

(*)

UKJ41

Medway

(*)

UKJ42

Kent CC

(*)

UKK14

Swindon

UKK15

Wiltshire CC

UKK21

Bournemouth and Poole

(*)

UKK22

Dorset CC

(*)

UKK23

Somerset

UKK30

Cornwall and Isles of Scilly

(*)

UKK41

Plymouth

(*)

UKK42

Torbay

(*)

UKK43

Devon CC

(*)

FR-CH

(Interreg V-A) France-Switzerland

FR431

Doubs

(*)

FR432

Jura

(*)

FR434

Territoire de Belfort

(*)

FR711

Ain

(*)

FR718

Haute-Savoie

(*)

CH011

Vaud

(**)

CH012

Valais

(**)

CH013

Genève

(**)

CH021

Bern

(**)

CH024

Neuchâtel

(**)

CH025

Jura

(**)

CH022

Freiburg

(**)
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IT-HR

(Interreg V-A) Italy-Croatia

HR031

Primorsko-goranska županija

(*)

HR032

Ličko-senjska županija

(*)

HR033

Zadarska županija

(*)

HR034

Šibensko-kninska županija

(*)

HR035

Splitsko-dalmatinska županija

(*)

HR036

Istarska županija

(*)

HR037

Dubrovačko-neretvanska županija

(*)

HR04D

Karlovačka županija

(*)

ITF12

Teramo

(*)

ITF13

Pescara

(*)

ITF14

Chieti

(*)

ITF22

Campobasso

(*)

ITF44

Brindisi

(*)

ITF45

Lecce

(*)

ITF46

Foggia

(*)

ITF47

Bari

(*)

ITF48

Barletta-Andria-Trani

(*)

ITH35

Venezia

(*)

ITH36

Padova

(*)

ITH37

Rovigo

(*)

ITH41

Pordenone

ITH42

Udine

(*)

ITH43

Gorizia

(*)

ITH44

Trieste

(*)

ITH56

Ferrara

(*)

ITH57

Ravenna

(*)

ITH58

Forlì-Cesena

(*)

ITH59

Rimini

(*)

ITI31

Pesaro e Urbino

(*)

ITI32

Ancona

(*)
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ITI33

Macerata

(*)

ITI34

Ascoli Piceno

(*)

ITI35

Fermo

(*)

FR

(Interreg V-A) France (Saint Martin-Sint Maarten)

FR910
(part)

Saint Martin

(*)

SX

Sint Maarten

(**)

BE-FR

(Interreg V-A) Belgium-France (France-Wallonie-Vlaanderen)

BE234

Arr. Gent

BE235

Arr. Oudenaarde

BE251

Arr. Brugge

BE252

Arr. Diksmuide

BE253

Arr. Ieper

(*)

BE254

Arr. Kortrijk

(*)

BE255

Arr. Oostende

(*)

BE256

Arr. Roeselare

BE257

Arr. Tielt

BE258

Arr. Veurne

(*)

BE321

Arr. Ath

(*)

BE322

Arr. Charleroi

BE323

Arr. Mons

(*)

BE324

Arr. Mouscron

(*)

BE325

Arr. Soignies

BE326

Arr. Thuin

(*)

BE327

Arr. Tournai

(*)

BE341

Arr. Arlon

(*)

BE342

Arr. Bastogne

(*)

BE343

Arr. Marche-en-Famenne

BE344

Arr. Neufchâteau

(*)

(*)

(*)
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BE345

Arr. Virton

(*)

BE351

Arr. Dinant

(*)

BE352

Arr. Namur

BE353

Arr. Philippeville

(*)

FR211

Ardennes

(*)

FR213

Marne

FR221

Aisne

FR222

Oise

FR223

Somme

(*)

FR301

Nord

(*)

FR302

Pas-de-Calais

(*)

FR-BE-DELUX

(*)

(Interreg V-A) France-Belgium-Germany-Luxembourg (Grande
Région /Großregion)

BE331

Arr. Huy

BE332

Arr. Liège

BE334

Arr. Waremme

BE335

Arr. Verviers — communes francophones

(*)

BE336

Bezirk Verviers — Deutschsprachige Gemeinschaft

(*)

BE341

Arr. Arlon

(*)

BE342

Arr. Bastogne

(*)

BE343

Arr. Marche-en-Famenne

BE344

Arr. Neufchâteau

(*)

BE345

Arr. Virton

(*)

DEB21

Trier, Kreisfreie Stadt

(*)

DEB23

Eifelkreis Bitburg-Prüm

(*)

DEB25

Trier-Saarburg

(*)

DEB37

Pirmasens, Kreisfreie Stadt

(*)

DEB3A

Zweibrücken, Kreisfreie Stadt

(*)

DEB3K

Südwestpfalz

(*)

DEC01

Regionalverband Saarbrücken

(*)

(*)
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DEC02

Merzig-Wadern

(*)

DEC04

Saarlouis

(*)

DEC05

Saarpfalz-Kreis

(*)

DEB15

Birkenfeld

DEB22

Bernkastel-Wittlich

DEB24

Vulkaneifel

DEB31

Frankenthal (Pfalz), Kreisfreie Stadt

DEB32

Kaiserslautern, Kreisfreie Stadt

DEB33

Landau in der Pfalz, Kreisfreie Stadt

DEB34

Ludwigshafen am Rhein, Kreisfreie Stadt

DEB35

Mainz, Kreisfreie Stadt

DEB36

Neustadt an der Weinstraße, Kreisfreie Stadt

DEB38

Speyer, Kreisfreie Stadt

DEB39

Worms, Kreisfreie Stadt

DEB3B

Alzey-Worms

DEB3C

Bad Dürkheim

DEB3D

Donnersbergkreis

DEB3E

Germersheim

DEB3F

Kaiserslautern, Landkreis

DEB3G

Kusel

DEB3H

Südliche Weinstraße

DEB3I

Rhein-Pfalz-Kreis

DEB3J

Mainz-Bingen

DEC03

Neunkirchen

DEC06

St. Wendel

FR411

Meurthe-et-Moselle

(*)

FR412

Meuse

(*)

FR413

Moselle

(*)

FR414

Vosges

LU000

Luxembourg

(*)

(*)

(*)

(*)

(*)
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BE-NL

(Interreg V-A) Belgium-The Netherlands (Vlaanderen-Nederland)

BE211

Arr. Antwerpen

BE212

Arr. Mechelen

BE213

Arr. Turnhout

(*)

BE221

Arr. Hasselt

(*)

BE222

Arr. Maaseik

(*)

BE223

Arr. Tongeren

(*)

BE231

Arr. Aalst

BE232

Arr. Dendermonde

BE233

Arr. Eeklo

(*)

BE234

Arr. Gent

(*)

BE235

Arr. Oudenaarde

BE236

Arr. Sint-Niklaas

BE242

Arr. Leuven

BE251

Arr. Brugge

BE252

Arr. Diksmuide

BE254

Arr. Kortrijk

(*)

BE255

Arr. Oostende

(*)

BE256

Arr. Roeselare

BE257

Arr. Tielt

NL341

Zeeuwsch-Vlaanderen

(*)

NL342

Overig Zeeland

(*)

NL411

West-Noord-Brabant

(*)

NL412

Midden-Noord-Brabant

(*)

NL413

Noordoost-Noord-Brabant

(*)

NL414

Zuidoost-Noord-Brabant

(*)

NL421

Noord-Limburg

(*)

NL422

Midden-Limburg

(*)

NL423

Zuid-Limburg

(*)

(*)

(*)

(*)
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UK-IE

(Interreg V-A) United Kingdom-Ireland (Ireland-Northern
Ireland-Scotland)

IE011

Border

(*)

UKM32

Dumfries & Galloway

(*)

UKM33

East Ayrshire and North Ayrshire mainland

(*)

UKM37

South Ayrshire

(*)

UKM63

Lochaber, Skye & Lochalsh, Arran & Cumbrae and Argyll & Bute

(*)

UKN03

East of Northern Ireland

(*)

UKN04

North of Northern Ireland

(*)

UKN05

West and South of Northern Ireland

(*)

UKM64

Eilean Siar (Western Isles)

UKN01

Belfast

UKN02

Outer Belfast

UK-IE

(Interreg V-A) United Kingdom-Ireland (Ireland-Wales)

IE021

Dublin

(*)

IE022

Mid-East

(*)

IE024

South-East (IE)

(*)

IE025

South-West (IE)

UKL11

Isle of Anglesey

(*)

UKL12

Gwynedd

(*)

UKL13

Conwy and Denbighshire

(*)

UKL14

South West Wales

(*)

UKL18

Swansea

UKL23

Flintshire and Wrexham

HU-RO

(Interreg V-A) Hungary-Romania

HU321

Hajdú-Bihar

(*)

HU323

Szabolcs-Szatmár-Bereg

(*)
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HU332

Békés

(*)

HU333

Csongrád

(*)

RO111

Bihor

(*)

RO115

Satu Mare

(*)

RO421

Arad

(*)

RO424

Timiş

(*)

EE-LV

(Interreg V-A) Estonia-Latvia

EE004

Lääne-Eesti

(*)

EE008

Lõuna-Eesti

(*)

LV003

Kurzeme

(*)

LV006

Rīga

(*)

LV007

Pierīga

(*)

LV008

Vidzeme

(*)

FR

(Interreg V-A) France (Mayotte/Comores/Madagascar)

YT

Mayotte

KM

Comoros

(**)

MG

Madagascar

(**)

IT-AT

(Interreg V-A) Italy-Austria

AT211

Klagenfurt-Villach

(*)

AT212

Oberkärnten

(*)

AT213

Unterkärnten

(*)

AT321

Lungau

AT322

Pinzgau-Pongau

(*)

AT323

Salzburg und Umgebung

(*)

AT331

Außerfern

(*)

AT332

Innsbruck

(*)

AT333

Osttirol

(*)
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AT334

Tiroler Oberland

(*)

AT335

Tiroler Unterland

(*)

ITH10

Bolzano-Bozen

(*)

ITH32

Vicenza

ITH33

Belluno

ITH34

Treviso

ITH41

Pordenone

ITH42

Udine

(*)

ITH43

Gorizia

(*)

ITH44

Trieste

(*)

SI-HU

(Interreg V-A) Slovenia-Hungary

HU222

Vas

(*)

HU223

Zala

(*)

SI011

Pomurska

(*)

SI012

Podravska

(*)

SI-AT

(Interreg V-A) Slovenia-Austria

AT111

Mittelburgenland

(*)

AT113

Südburgenland

(*)

AT211

Klagenfurt-Villach

(*)

AT212

Oberkärnten

(*)

AT213

Unterkärnten

(*)

AT221

Graz

AT223

Östliche Obersteiermark

AT224

Oststeiermark

(*)

AT225

West- und Südsteiermark

(*)

AT226

Westliche Obersteiermark

SI011

Pomurska

(*)

SI012

Podravska

(*)

(*)
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SI013

Koroška

(*)

SI014

Savinjska

(*)

SI015

Zasavska

SI021

Osrednjeslovenska

SI022

Gorenjska

(*)

SI023

Goriška

(*)

EL-CY

(Interreg V-A) Greece-Cyprus

CY000

Κύπρος (Kýpros)

(*)

EL411

Λέσβος (Lesvos)

(*)

EL412

Σάμος (Samos)

(*)

EL413

Χίος (Chios)

(*)

EL421

Δωδεκάνησος (Dodekanisos)

(*)

EL422

Κυκλάδες (Kyklades)

(*)

EL431

Ηράκλειο (Irakleio)

(*)

EL432

Λασίθι (Lasithi)

(*)

EL433

Ρεθύμνη (Rethymni)

(*)

EL434

Χανιά (Chania)

(*)

DE-DK

(Interreg V-A) Germany-Denmark

DEF01

Flensburg, Kreisfreie Stadt

(*)

DEF02

Kiel, Kreisfreie Stadt

(*)

DEF03

Lübeck, Kreisfreie Stadt

(*)

DEF04

Neumünster, Kreisfreie Stadt

DEF07

Nordfriesland

(*)

DEF08

Ostholstein

(*)

DEF0A

Plön

(*)

DEF0B

Rendsburg-Eckernförde

(*)

DEF0C

Schleswig-Flensburg

(*)

DK021

Østsjælland

(*)
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DK022

Vest- og Sydsjælland

(*)

DK031

Fyn

(*)

DK032

Sydjylland

(*)

IE/UK

Ireland-United Kingdom (PEACE)

IE011

Border

(*)

UKN03

East of Northern Ireland

(*)

UKN04

North of Northern Ireland

(*)

UKN05

West and South of Northern Ireland

(*)

UKN01

Belfast

UKN02

Outer Belfast

FR

(Interreg V-A) France (Guadeloupe-Martinique-Organisation des
Etats de la Caraïbe orientale)

FR910

Guadeloupe

(*)

FR920

Martinique

(*)

AG

Antigua and Barbuda

(**)

AI

Anguilla (Overseas country and territory)

(**)

DM

Dominica

(**)

GD

Grenada

(**)

MS

Montserrat (Overseas country and territory)

(**)

KN

Saint Kitts and Nevis

(**)

LC

Saint Lucia

(**)

VC

Saint Vincent and the Grenadines

(**)

VG

British Virgin Islands (Overseas country and territory)

(**)

FR

(Interreg V-A) France (Réunion-Pays de la Commission de
l'Océan Indien)

FR940

Réunion

MU

Maurice

(**)
432

L 183/114

Official Journal of the European Union

EN

Inside Transnational
Amazonia

24.6.2014

MG

Madagascar

(**)

KM

Comoros

(**)

SC

Seychelles

(**)

FR

(Interreg V-A) France/Guiana-Brazil-Suriname (Amazonie)

FR930

Guyane

(*)

BR

State of Amapa

(**)

SR

Suriname

(**)

(*) Regions included in the list of regions for the ERDF allocation distribution.
(**) Regions of third countries or overseas countries and territories (OCT).
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ANNEX II
Regions taken into account for the allocation to cross-border cooperation, not part of any of the cross-border
programme areas listed in Annex I

BG341

Бургас (Burgas)

BG343

Ямбол (Yambol)

BG412

София (Sofia)

BG414

Перник (Pernik)

BG415

Кюстендил (Kyustendil)

EL123

Κιλκίς (Kilkis)

EL124

Πέλλα (Pella)

EL127

Χαλκιδική (Chalkidiki)

EL132

Καστοριά (Kastoria)

EL134

Φλώρινα (Florina)

EL143

Μαγνησία (Magnisia)

EL242

Εύβοια (Evvoia)

ES611

Almería

ES614

Granada

ES617

Málaga

ES630

Ceuta

ES640

Melilla

HR04A

Brodsko-posavska županija

HR04E

Sisačko-moslavačka županija

HU331

Bács-Kiskun

PL122

Ostrołęcko-siedlecki

PL311

Bialski

PL312

Chełmsko-zamojski

PL344

Łomżyński

PL622

Olsztyński

RO114

Maramureş

RO212

Botoşani

RO213

Iaşi

RO215

Suceava

RO216

Vaslui
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RO221

Brăila

RO224

Galaţi

RO225

Tulcea

RO422

Caraş-Severin

FI1D1

Etelä-Savo

FI1D3

Pohjois-Karjala

FI1D4

Kainuu
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ANNEX III
List of areas to receive support, broken down by transnational cooperation programme
(Interreg V-B) ADRIATIC-IONIAN

EL11

Aνατολική Μακεδονία, Θράκη (Anatoliki Makedonia, Thraki)

EL12

Κεντρική Μακεδονία (Kentriki Makedonia)

EL13

Δυτική Μακεδονία (Dytiki Makedonia)

EL14

Θεσσαλία (Thessalia)

EL21

Ήπειρος (Ipeiros)

EL22

Ιόνια Νησιά (Ionia Nisia)

EL23

Δυτική Ελλάδα (Dytiki Ellada)

EL24

Στερεά Ελλάδα (Sterea Ellada)

EL25

Πελοπόννησος (Peloponnisos)

EL30

Aττική (Attiki)

EL41

Βόρειο Αιγαίο (Voreio Aigaio)

EL42

Νότιο Αιγαίο (Notio Aigaio)

EL43

Κρήτη (Kriti)

HR03

Jadranska Hrvatska

HR04

Kontinentalna Hrvatska

ITC4

Lombardia

ITF1

Abruzzo

ITF2

Molise

ITF4

Puglia

ITF5

Basilicata

ITF6

Calabria

ITG1

Sicilia

ITH1

Provincia Autonoma di Bolzano/Bozen

ITH2

Provincia Autonoma di Trento

ITH3

Veneto

ITH4

Friuli-Venezia Giulia

ITH5

Emilia-Romagna

ITI2

Umbria

ITI3

Marche

SI01

Vzhodna Slovenija

SI02

Zahodna Slovenija

The following third countries are only listed for information purposes:
AL

Albania

BA

Bosnia and Herzegovina

ME

Montenegro

RS

Serbia
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(Interreg V-B) ALPINE SPACE

DE13

Freiburg

DE14

Tübingen

DE21

Oberbayern

DE27

Schwaben

FR42

Alsace

FR43

Franche-Comté

FR71

Rhône-Alpes

FR82

Provence-Alpes-Côte d'Azur

ITC1

Piemonte

ITC2

Valle d'Aosta/Vallée d'Aoste

ITC3

Liguria

ITC4

Lombardia

ITH1

Provincia autonoma di Bolzano/Bozen

ITH2

Provincia autonoma di Trento

ITH3

Veneto

ITH4

Friuli Venezia Giulia

AT11

Burgenland

AT12

Niederösterreich

AT13

Wien

AT21

Kärnten

AT22

Steiermark

AT31

Oberösterreich

AT32

Salzburg

AT33

Tirol

AT34

Vorarlberg

SI01

Vzhodna Slovenija

SI02

Zahodna Slovenija

The following third countries are only listed for information purposes:
CH

Switzerland

LI

Liechtenstein

(Interreg V-B) ATLANTIC AREA

ES11

Galicia

ES12

Principado de Asturias

ES13

Cantabria

ES21

País Vasco

ES22

Comunidad Foral de Navarra

ES612

Cádiz

ES615

Huelva
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ES618

Sevilla

ES70

Canarias

FR23

Haute-Normandie

FR25

Basse-Normandie

FR51

Pays de la Loire

FR52

Bretagne

FR53

Poitou-Charentes

FR61

Aquitaine

Official Journal of the European Union

IE01

Border, Midland and Western

IE02

Southern and Eastern

PT11

Norte

PT15

Algarve

PT16

Centro (PT)

PT17

Lisboa

PT18

Alentejo

PT20

Região Autónoma dos Açores

PT30

Região Autónoma da Madeira

UKD1

Cumbria

UKD3

Greater Manchester

UKD4

Lancashire

UKD6

Cheshire

UKD7

Merseyside

UKK1

Gloucestershire, Wiltshire and Bristol/Bath area

UKK2

Dorset and Somerset

UKK3

Cornwall and Isles of Scilly

UKK4

Devon

UKL1

West Wales and The Valleys

UKL2

East Wales

UKM3

South Western Scotland

UKM6

Highlands and Islands

UKN0

Northern Ireland

(Interreg V-B) BALTIC SEA

DK01

Hovedstaden

DK02

Sjælland

DK03

Syddanmark

DK04

Midtjylland

DK05

Nordjylland

DE30

Berlin

DE40

Brandenburg

DE50

Bremen
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Hamburg

DE80

Mecklenburg-Vorpommern

DE93

Lüneburg

DEF0

Schleswig-Holstein

EE00

Eesti

LV00

Latvija

LT00

Lietuva

PL11

Łódzkie

PL12

Mazowieckie

PL21

Małopolskie

PL22

Śląskie

PL31

Lubelskie

PL32

Podkarpackie

PL33

Świętokrzyskie

PL34

Podlaskie

PL41

Wielkopolskie

PL42

Zachodniopomorskie

PL43

Lubuskie

PL51

Dolnośląskie

PL52

Opolskie

PL61

Kujawsko-Pomorskie

PL62

Warmińsko-Mazurskie

PL63

Pomorskie

FI19

Länsi-Suomi

FI1B

Helsinki-Uusimaa

FI1C

Etelä-Suomi

FI1D

Pohjois- ja Itä-Suomi

FI20

Åland

SE11

Stockholm

SE12

Östra Mellansverige

SE21

Småland med öarna

SE22

Sydsverige

SE23

Västsverige

SE31

Norra Mellansverige

SE32

Mellersta Norrland

SE33

Övre Norrland

The following third countries or parts thereof are only listed for information purposes:
BY

Belarus

NO

Norway

RU

Arkhangelskaya Oblast

RU

Kaliningradskaya Oblast

RU

Karelya Republik
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RU

Komi Republik

RU

Leningradskaya Oblast

RU

Murmanskaya Oblast

RU

Nenetskiy Okrug

RU

Novgorodskaya Oblast

RU

Pskovskaya Oblast

RU

Sankt-Petersburg

RU

Vologda Oblast
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(Interreg V-B) CARIBBEAN AREA

FR91

Guadeloupe/St Martin

FR92

Martinique

FR93

Guyane

The following overseas countries and territories (OCT) and third countries or parts thereof and are only listed for infor
mation purposes:
AG

Antigua and Barbuda

AI

Anguilla (OCT)

BQ

Bonaire (OCT)

BQ

Sint Eustatius (OCT)

BQ

Saba (OCT)

CW

Curaçao (OCT)

SX

Sint Maarten (OCT)

AW

Aruba (OCT)

BB

Barbados

BM

Bermuda (OCT)

BS

Bahamas

BZ

Belize

CO

Colombia

CR

Costa Rica

CU

Cuba

DM

Dominica

DO

Dominican Republic

GD

Grenada

GT

Guatemala

GY

Guyana

HN

Honduras

HT

Haiti

JM

Jamaica

KN

Saint Kitts and Nevis

KY

Cayman Islands (OCT)
440

L 183/122

EN

LC

Saint Lucia

MS

Montserrat (OCT)
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MX

Mexico

NI

Nicaragua

PA

Panama

PR

Puerto Rico

SR

Suriname

SV

El Salvador

TC

Turks and Caicos islands (OCT)

TT

Trinidad and Tobago

VC

Saint Vincent and the Grenadines

VE

Venezuela

VG

British Virgin Islands (OCT)

BR

Brazil (Only the States of Amapa, Para, Amazonas and Roraima)

(Interreg V-B) CENTRAL EUROPE

CZ01

Praha

CZ02

Střední Čechy

CZ03

Jihozápad

CZ04

Severozápad

CZ05

Severovýchod

CZ06

Jihovýchod

CZ07

Střední Morava

CZ08

Moravskoslezsko

DE11

Stuttgart

DE12

Karlsruhe

DE13

Freiburg

DE14

Tübingen

DE21

Oberbayern

DE22

Niederbayern

DE23

Oberpfalz

DE24

Oberfranken

DE25

Mittelfranken

DE26

Unterfranken

DE27

Schwaben

DE30

Berlin

DE40

Brandenburg

DE80

Mecklenburg-Vorpommern

DED2

Dresden

DED4

Chemnitz
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DED5

Leipzig

DEE0

Sachsen-Anhalt

DEG0

Thüringen

ITC1

Piemonte

ITC2

Valle d'Aosta/Vallée d'Aoste

ITC3

Liguria

ITC4

Lombardia

ITH1

Provincia Autonoma di Bolzano/Bozen

ITH2

Provincia Autonoma di Trento

ITH3

Veneto

ITH4

Friuli-Venezia Giulia

ITH5

Emilia-Romagna

HR03

Jadranska Hrvatska

HR04

Kontinentalna Hrvatska

HU10

Közép-Magyarország

HU21

Közép-Dunántúl

HU22

Nyugat-Dunántúl

HU23

Dél-Dunántúl

HU31

Észak-Magyarország

HU32

Észak-Alföld

HU33

Dél-Alföld

AT11

Burgenland (AT)

AT12

Niederösterreich

AT13

Wien

AT21

Kärnten

AT22

Steiermark

AT31

Oberösterreich

AT32

Salzburg

AT33

Tirol

AT34

Vorarlberg

PL11

Łódzkie

PL12

Mazowieckie

PL21

Małopolskie

PL22

Śląskie

PL31

Lubelskie

PL32

Podkarpackie

PL33

Świętokrzyskie

PL34

Podlaskie

PL41

Wielkopolskie
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PL42

Zachodniopomorskie

PL43

Lubuskie

PL51

Dolnośląskie

PL52

Opolskie

PL61

Kujawsko-Pomorskie

PL62

Warmińsko-Mazurskie

PL63

Pomorskie

SI01

Vzhodna Slovenija

SI02

Zahodna Slovenija

SK01

Bratislavský kraj

SK02

Západné Slovensko

SK03

Stredné Slovensko

SK04

Východné Slovensko
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(Interreg V-B) DANUBE

AT11

Burgenland (AT)

AT12

Niederösterreich

AT13

Wien

AT21

Kärnten

AT22

Steiermark

AT31

Oberösterreich

AT32

Salzburg

AT33

Tirol

AT34

Vorarlberg

BG31

Северозападен (Severozapaden)

BG32

Северен централен (Severen tsentralen)

BG33

Североизточен (Severoiztochen)

BG34

Югоизточен (Yugoiztochen)

BG41

Югозападен (Yugozapaden)

BG42

Южен централен (Yuzhen tsentralen)

CZ01

Praha

CZ02

Střední Čechy

CZ03

Jihozápad

CZ04

Severozápad

CZ05

Severovýchod

CZ06

Jihovýchod

CZ07

Střední Morava

CZ08

Moravskoslezsko

DE11

Stuttgart

DE12

Karlsruhe
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DE13

Freiburg

DE14

Tübingen

DE21

Oberbayern

DE22

Niederbayern

DE23

Oberpfalz

DE24

Oberfranken

DE25

Mittelfranken

DE26

Unterfranken

DE27

Schwaben

HR03

Jadranska Hrvatska

HR04

Kontinentalna Hrvatska

HU10

Közép-Magyarország

HU21

Közép-Dunántúl

HU22

Nyugat-Dunántúl

HU23

Dél-Dunántúl

HU31

Észak-Magyarország

HU32

Észak-Alföld

HU33

Dél-Alföld

RO11

Nord-Vest

RO12

Centru

RO21

Nord-Est

RO22

Sud-Est

RO31

Sud — Muntenia

RO32

Bucureşti — Ilfov

RO41

Sud-Vest Oltenia

RO42

Vest

SI01

Vzhodna Slovenija

SI02

Zahodna Slovenija

SK01

Bratislavský kraj

SK02

Západné Slovensko

SK03

Stredné Slovensko

SK04

Východné Slovensko
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The following third countries or parts thereof are only listed for information purposes:
BA

Bosnia and Herzegovina

ME

Montenegro

RS

Serbia

MD

Moldova

UA

Chernivetska Oblast

UA

Ivano-Frankiviska Oblast

UA

Zakarpatska Oblast

UA

Odessa Oblast
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(Interreg V-B) INDIAN OCEAN AREA

FR94

Réunion

YT

Mayotte

The following OCT and third countries are only listed for information purposes:
KM

Comoros

MG

Madagascar

MU

Mauritius

SC

Seychelles

ZA

South Africa

TZ

Tanzania

MZ

Mozambique

KE

Kenya

IN

India

LK

Sri Lanka

MV

Maldives

TF

French Southern and Antarctic Lands (OCT)

AU

Australia

(Inside cross-border programme 2014TC16RFCB007) MAC (Madeira-Açores-Canarias)

ES70

Canarias

PT20

Região Autónoma dos Açores

PT30

Região Autónoma de Madeira

The following third countries are only listed for information purposes:
CV

Cape Verde

MR

Mauritania

SN

Senegal

(Interreg V-B) MEDITERRANEAN (1)

EL 11

Aνατολική Μακεδονία, Θράκη (Anatoliki Makedonia, Thraki)

EL12

Κεντρική Μακεδονία (Kentriki Makedonia)

EL13

Δυτική Μακεδονία (Dytiki Makedonia)

EL14

Θεσσαλία (Thessalia)

EL21

Ήπειρος (Ipeiros)

EL22

Ιόνια Νησιά (Ionia Nisia)

EL23

Δυτική Ελλάδα (Dytiki Ellada)

(1) The area also includes Gibraltar.
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EL24

Στερεά Ελλάδα (Sterea Ellada)

EL25

Πελοπόννησος (Peloponnisos)

EL30

Aττική (Attiki)

EL41

Βόρειο Αιγαίο (Voreio Aigaio)

EL42

Νότιο Αιγαίο (Notio Aigaio)

EL43

Κρήτη (Kriti)

ES24

Aragón

ES51

Cataluña

ES52

Comunidad Valenciana

ES53

Illes Balears

ES61

Andalucía

ES62

Región de Murcia

ES63

Ciudad Autónoma de Ceuta

ES64

Ciudad Autónoma de Melilla

FR62

Midi-Pyrénées

FR71

Rhône-Alpes

FR81

Languedoc-Roussillon

FR82

Provence-Alpes-Côte d'Azur

FR83

Corse

HR03

Jadranska Hrvatska

HR04

Kontinentalna Hrvatska

ITC1

Piemonte

ITC2

Valle d'Aosta/Vallée d'Aoste

ITC3

Liguria

ITC4

Lombardia

ITF1

Abruzzo

ITF2

Molise

ITF3

Campania

ITF4

Puglia

ITF5

Basilicata

ITF6

Calabria

ITG1

Sicilia

ITG2

Sardegna

ITH3

Veneto

ITH4

Friuli-Venezia Giulia

ITH5

Emilia-Romagna

ITI1

Toscana

ITI2

Umbria

ITI3

Marche
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ITI4

Lazio

CY00

Κύπρος (Kypros)

MT00

Malta

PT15

Algarve

PT17

Lisboa

PT18

Alentejo

SI01

Vzhodna Slovenija

SI02

Zahodna Slovenija
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The following third countries are only listed for information purposes:
AL

Albania

BA

Bosnia and Herzegovina

ME

Montenegro

(Interreg V-B) NORTHERN PERIPHERY AND ARCTIC

IE01

Border, Midland and Western

IE02

Southern and Eastern

FI19

Länsi-Suomi

FI1D

Pohjois- ja Itä-Suomi

SE32

Mellersta Norrland

SE33

Övre Norrland

UKM3

South Western Scotland

UKM6

Highlands and Islands

UKN0

Northern Ireland

The following OCT, third countries and other areas are only listed for information purposes:
FO

Faroe

GL

Greenland (OCT)

IS

Iceland

NO05

Vestlandet

NO06

Trondelag

NO07

Nord-Norge

NO043

Rogaland

SJ

Svalbard and Jan Mayen

(Interreg V-B) NORTH SEA

BE21

Prov. Antwerpen

BE23

Prov. Oost-Vlaanderen

BE25

Prov. West-Vlaanderen

DK01

Hovedstaden
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DK02

Sjælland

DK03

Syddanmark

DK04

Midtjylland

DK05

Nordjylland

DE50

Bremen

DE60

Hamburg

DE91

Braunschweig

DE92

Hannover

DE93

Lüneburg

DE94

Weser-Ems

DEF0

Schleswig-Holstein

NL11

Groningen

NL12

Friesland

NL13

Drenthe

NL21

Overijssel

NL23

Flevoland

NL32

Noord-Holland

NL33

Zuid-Holland

NL34

Zeeland

Official Journal of the European Union

SE22

Sydsverige (Skåne län)

SE31

Norra Mellansverige (Värmlands län)

SE21

Småland med öarna (Kronobergs län)

SE23

Västsverige

UKC1

Tees Valley and Durham

UKC2

Northumberland and Tyne and Wear

UKE1

East Yorkshire and Northern Lincolnshire

UKE2

North Yorkshire

UKE3

South Yorkshire

UKE4

West Yorkshire

UKF1

Derbyshire and Nottinghamshire

UKF2

Leicestershire, Rutland and Northamptonshire

UKF3

Lincolnshire

UKH1

East Anglia

UKH3

Essex

UKJ4

Kent

UKM5

North Eastern Scotland

UKM2

Eastern Scotland

UK M6

Highlands and Islands

The following third country is only listed for information purposes:
NO

Norway
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(Interreg V-B) NORTH WEST EUROPE

BE10

Région de Bruxelles-Capitale/Brussels Hoofdstedelijk Gewest

BE21

Prov. Antwerpen

BE22

Prov. Limburg (BE)

BE23

Prov. Oost-Vlaanderen

BE24

Prov. Vlaams-Brabant

BE25

Prov. West-Vlaanderen

BE31

Prov. Brabant Wallon

BE32

Prov. Hainaut

BE33

Prov. Liège

BE34

Prov. Luxembourg (BE)

BE35

Prov. Namur

DE11

Stuttgart

DE12

Karlsruhe

DE13

Freiburg

DE14

Tübingen

DE24

Oberfranken

DE25

Mittelfranken

DE26

Unterfranken

DE27

Schwaben

DE71

Darmstadt

DE72

Gießen

DE73

Kassel

DEA1

Düsseldorf

DEA2

Köln

DEA3

Münster

DEA4

Detmold

DEA5

Arnsberg

DEB1

Koblenz

DEB2

Trier

DEB3

Rheinhessen-Pfalz

DEC0

Saarland

FR10

Île de France

FR21

Champagne-Ardenne

FR22

Picardie

FR23

Haute-Normandie

FR24

Centre

FR25

Basse-Normandie

FR26

Bourgogne
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FR30

Nord-Pas-de-Calais

FR41

Lorraine

FR42

Alsace

FR43

Franche-Comté

FR51

Pays de la Loire

FR52

Bretagne

IE01

Border, Midland and Western

IE02

Southern and Eastern

LU00

Luxembourg

NL21

Overijssel

NL22

Gelderland

NL23

Flevoland

NL31

Utrecht

NL32

Noord-Holland

NL33

Zuid-Holland

NL34

Zeeland

NL41

Noord-Brabant

NL42

Limburg (NL)

Official Journal of the European Union

UKC1

Tees Valley and Durham

UKC2

Northumberland and Tyne and Wear

UKD1

Cumbria

UKD6

Cheshire

UKD3

Greater Manchester

UKD4

Lancashire

UKD7

Merseyside

UKE1

East Yorkshire and Northern Lincolnshire

UKE2

North Yorkshire

UKE3

South Yorkshire

UKE4

West Yorkshire

UKF1

Derbyshire and Nottinghamshire

UKF2

Leicestershire, Rutland and Northamptonshire

UKF3

Lincolnshire

UKG1

Herefordshire, Worcestershire and Warwickshire

UKG2

Shropshire and Staffordshire

UKG3

West Midlands

UKH1

East Anglia

UKH2

Bedfordshire and Hertfordshire

UKH3

Essex

UKI1

Inner London

UKI2

Outer London

UKJ1

Berkshire, Buckinghamshire and Oxfordshire
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UKJ2

Surrey, East and West Sussex

UKJ3

Hampshire and Isle of Wight

UKJ4

Kent

UKK1

Gloucestershire, Wiltshire and Bristol/Bath area

UKK2

Dorset and Somerset

UKK3

Cornwall and Isles of Scilly

UKK4

Devon

UKL1

West Wales and The Valleys

UKL2

East Wales

UKM5

North Eastern Scotland

UKM2

Eastern Scotland

UKM3

South Western Scotland

UKM6

Highlands and Islands

UKN0

Northern Ireland

The following third country is only listed for information purposes:
CH

Switzerland

(Interreg V-B) AMAZONIA

FR93

Guyane

The following third countries or parts thereof are only listed for information purposes:
BR

Brazil (Only the States of Amapa, Para and Amazonas)

SR

Suriname

GY

Guyana

(Interreg V-B) SOUTH WEST EUROPE (1)

ES11

Galicia

ES12

Principado de Asturias

ES13

Cantabria

ES21

País Vasco

ES22

Comunidad Foral de Navarra

ES23

La Rioja

ES24

Aragón

ES30

Comunidad de Madrid

ES41

Castilla y León

ES42

Castilla-La Mancha

(1) The area also includes Gibraltar.
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ES43

Extremadura

ES51

Cataluña

ES52

Comunidad Valenciana

ES53

Illes Balears

ES61

Andalucía

ES62

Región de Murcia

ES63

Ciudad Autónoma de Ceuta

ES64

Ciudad Autónoma de Melilla

FR53

Poitou-Charentes

FR61

Aquitaine

FR62

Midi-Pyrénées

FR63

Limousin

FR72

Auvergne

FR81

Languedoc-Roussillon

PT11

Norte

PT15

Algarve

PT16

Centro (PT)

PT17

Lisboa

PT18

Alentejo
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The following third country is only listed for information purposes:
AD

Andorra

(Interreg V-B) BALKAN-MEDITERRANEAN

BG31

Северозападен (Severozapaden)

BG32

Северен централен (Severen tsentralen)

BG33

Североизточен (Severoiztochen)

BG34

Югоизточен (Yugoiztochen)

BG41

Югозападен (Yugozapaden)

BG42

Южен централен (Yuzhen tsentralen)

EL11

Aνατολική Μακεδονία, Θράκη (Anatoliki Makedonia, Thraki)

EL12

Κεντρική Μακεδονία (Kentriki Makedonia)

EL13

Δυτική Μακεδονία (Dytiki Makedonia)

EL14

Θεσσαλία (Thessalia)

EL21

Ήπειρος (Ipeiros)

EL22

Ιόνια Νησιά (Ionia Nisia)

EL23

Δυτική Ελλάδα (Dytiki Ellada)

EL24

Στερεά Ελλάδα (Sterea Ellada)

EL25

Πελοπόννησος (Peloponnisos)
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EL30

Aττική (Attiki)

EL41

Βόρειο Αιγαίο (Voreio Aigaio)

EL42

Νότιο Αιγαίο (Notio Aigaio)

EL43

Κρήτη (Kriti)

CY00

Κύπρος (Kýpros)
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The following third countries are only listed for information purposes:
MK

Former Yugoslav Republic of Macedonia

AL

Albania
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COMMISSION IMPLEMENTING DECISION
of 16 June 2014
setting up the list of cooperation programmes and indicating the global amount of total support
from the European Regional Development Fund for each programme under the European terri
torial cooperation goal for the period 2014 to 2020
(notified under document number C(2014) 3776)
(2014/366/EU)
THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,
Having regard to Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17 December 2013
on specific provisions for the support from the European Regional Development Fund to the European territorial co
operation goal (1), and in particular Article 4 thereof,
After consulting the Coordination Committee for the European Structural and Investment Funds established by
Article 150(1) of Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013
laying down common provisions on the European Regional Development Fund, the European Social Fund, the Cohesion
Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying
down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund
and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006 (2),
Whereas:
(1)

Article 4(1) of Regulation (EU) No 1299/2013 sets out the global resources available for the European territorial
cooperation goal and its distribution among cross-border cooperation, transnational cooperation and interre
gional cooperation.

(2)

Pursuant to Article 4(3) of Regulation (EU) No 1299/2013, the Commission communicated to each Member
State its share of the global amounts for cross-border and transnational cooperation broken down by year in
accordance with criteria and methodology set out in that Article.

(3)

Pursuant to Article 4(3) of Regulation (EU) No 1299/2013, based on the amounts communicated each Member
State informed the Commission whether and how it has used the transfer option provided for in Article 5 of that
Regulation and the resulting distribution of funds among the cross-border and transnational programmes in
which the Member State participates.

(4)

Pursuant to Article 4(4) of Regulation (EU) No 1299/2013, the contribution from the European Regional Devel
opment Fund (ERDF) to cross-border and sea-basin programmes under the European Neighbourhood Instrument
(ENI) within the scope of Regulation (EU) No 232/2014 of the European Parliament and of the Council (3) and
the Pre-Accession Assistance (IPA II) within the scope of Regulation (EU) No 231/2014 of the European Parlia
ment and of the Council (4) should be established by the Commission and the Member States concerned. As the
amounts concerning the contribution from the ERDF to cross-border and sea-basin programmes under ENI are
not yet agreed, this Decision sets out the amounts for IPA II only.

(5)

Article 4(3) of Regulation (EU) No 1299/2013 provides that the Commission should adopt a decision setting out
the list of all cooperation programmes and indicating the global amount of the total ERDF support for each
programme.

(6)

It is therefore necessary to set up the list of cooperation programmes and to indicate the global amount of the
total ERDF support for each programme,

(1) OJ L 347, 20.12.2013, p. 259.
(2) OJ L 347, 20.12.2013, p. 320.
(3) Regulation (EU) No 232/2014 of the European Parliament and of the Council of 11 March 2014 establishing a European Neighbourhood
Instrument (OJ L 77, 15.3.2014, p. 27).
(4) Regulation (EU) No 231/2014 of the European Parliament and of the Council of 11 March 2014 establishing an Instrument for Pre-acces
sion Assistance (IPA II) (OJ L 77, 15.3.2014, p. 11).
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HAS ADOPTED THIS DECISION:

Article 1
The list of cross-border cooperation programmes and the global amount of the total European Regional Development
Fund (ERDF) support for each programme shall be as set out in Annex I.
Article 2
The list of transnational cooperation programmes and the global amount of the total ERDF support for each programme
shall be as set out in Annex II.
Article 3
The list of interregional cooperation programmes and the global amount of the total ERDF support for each programme
shall be as set out in Annex III.
Article 4
The contribution from the ERDF to the cross-border programmes under the Pre-Accession Assistance (IPA II) within the
scope of Regulation (EU) No 231/2014 for each Member State shall be as set out in Annex IV.
Article 5
This Decision is addressed to the Member States.

Done at Brussels, 16 June 2014.
For the Commission
Johannes HAHN

Member of the Commission
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ANNEX I
List of cross-border cooperation programmes with indication of the global amount of the total European
Regional Development Fund (ERDF) support for each cross-border cooperation programme
EUR, current prices
No

CCI No

Name of the programme

1

2014TC16RFCB001

(Interreg V-A) NL-BE-DE — BelgiumGermany-The Netherlands (Euregio MeuseRhin/Euregio Maas-Rijn/Euregio Maas-Rhein)

2

2014TC16RFCB002

3

Countries

Global ERDF
contribution

BE-DE-NL

96 000 250

(Interreg V-A) AT-CZ — Austria-Czech
Republic

AT-CZ

97 814 933

2014TC16RFCB003

(Interreg V-A) SK-AT Slovakia-Austria

SK-AT

75 892 681

4

2014TC16RFCB004

(Interreg V-A) AT-DE — Austria-Germany/
Bavaria (Bayern-Österreich)

AT-DE

54 478 064

5

2014TC16RFCB005

(Interreg V-A) ES-PT — Spain-Portugal
(POCTEP)

ES-PT

288 977 635

6

2014TC16RFCB006

(Interreg V-A) ES-FR — Spain-France-Andorra
(POCTEFA)

ES-FR-AD

189 341 397

7

2014TC16RFCB007

(Interreg V-A) ES- PT — Spain-Portugal
(Madeira-Açores-Canarias (MAC))

ES-PT

66 675 837

8

2014TC16RFCB008

(Interreg V-A) HU-HR — Hungary-Croatia

HU-HR

60 824 406

9

2014TC16RFCB009

(Interreg V-A) Germany/Bavaria-Czech
Republic

DE-CZ

103 375 149

10

2014TC16RFCB010

(Interreg V-A) AT-HU Austria-Hungary

AT-HU

78 847 880

11

2014TC16RFCB011

(Interreg V-A) Germany/Brandenburg-Poland

DE-PL

100 152 579

12

2014TC16RFCB012

(Interreg V-A) PL-SK Poland-Slovakia

PL-SK

154 988 723

13

2014TC16RFCB013

(Interreg V-A) Poland-Denmark-GermanyLithuania-Sweden (SOUTH BALTIC)

PL-DK-DE-LT-SE

82 978 784

14

2014TC16RFCB014

(Interreg V-A) Finland-Estonia-Latvia-Sweden
(Central Baltic)

FI-EE-LV-SE

122 360 390

15

2014TC16RFCB015

(Interreg V-A) HU-SK — Slovakia-Hungary

SK-HU

155 808 987

16

2014TC16RFCB016

(Interreg V-A) SE-NO — Sweden-Norway

SE-NO

47 199 965

17

2014TC16RFCB017

(Interreg V-A) Germany/Saxony-Czech
Republic

DE-CZ

157 967 067

18

2014TC16RFCB018

(Interreg V-A) Poland-Germany/Saxony

PL-DE

70 000 069

19

2014TC16RFCB019

(Interreg V-A) DE-PL Germany/MecklenburgWestern Pomerania/Brandenburg-Poland

DE-PL

134 000 414
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EUR, current prices

No

CCI No

Name of the programme

20

2014TC16RFCB020

(Interreg V-A) EL-IT — Greece-Italy

21

2014TC16RFCB021

22

Countries

Global ERDF
contribution

EL-IT

104 700 362

(Interreg V-A) RO-BG — Romania-Bulgaria

RO-BG

215 745 513

2014TC16RFCB022

(Interreg V-A) EL-BG — Greece-Bulgaria

EL-BG

110 241 234

23

2014TC16RFCB023

(Interreg V-A) DE-NL — Germany-The Neth
erlands

DE-NL

222 159 360

24

2014TC16RFCB024

(Interreg V-A) Germany-Austria-SwitzerlandLiechtenstein (Alpenrhein-Bodensee-Hochr
hein)

DE-AT-CH-LI

39 588 430

25

2014TC16RFCB025

(Interreg V-A) CZ-PL — Czech RepublicPoland

CZ-PL

226 221 710

26

2014TC16RFCB026

(Interreg V-A) Sweden-Denmark-Norway
(Öresund-Kattegat-Skagerrak)

SE-DK-NO

135 688 261

27

2014TC16RFCB027

(Interreg V-A) LV-LT — Latvia-Lithuania

LV-LT

54 966 201

28

2014TC16RFCB028

(Interreg V-A) Sweden-Finland-Norway
(Botnia-Atlantica)

SE-FI-NO

36 334 420

29

2014TC16RFCB029

(Interreg V-A) SI-HR — Slovenia-Croatia

SI-HR

46 114 193

30

2014TC16RFCB030

(Interreg V-A) SK-CZ Slovakia-Czech Republic

SK-CZ

90 139 463

31

2014TC16RFCB031

(Interreg V-A) LT-PL — Lithuania-Poland

LT-PL

51 488 135

32

2014TC16RFCB032

(Interreg V-A) Sweden-Finland-Norway (Nord)

SE-FI-NO

41 951 870

33

2014TC16RFCB033

(Interreg V-A) IT-FR — Italy-France (Maritime)

IT-FR

169 702 411

34

2014TC16RFCB034

(Interreg V-A) IT-FR — Italy-France
(ALCOTRA)

IT-FR

198 876 285

35

2014TC16RFCB035

(Interreg V-A) IT-CH — Italy-Switzerland

IT-CH

100 221 466

36

2014TC16RFCB036

(Interreg V-A) IT-SI — Italy-Slovenia

IT-SI

77 929 954

37

2014TC16RFCB037

(Interreg V-A) IT-MT — Italy-Malta

IT-MT

43 952 171

38

2014TC16RFCB038

(Interreg V-A) France-Belgium-The Nether
lands-United Kingdom (Les Deux Mers/Two
seas/Twee Zeeën)

FR-NL-BE-UK

256 648 702

39

2014TC16RFCB039

(Interreg V-A) France-Germany-Switzerland
(Rhin supérieur-Oberrhein)

FR-DE-CH

109 704 965

40

2014TC16RFCB040

(Interreg V-A) FR-UK — France-United
Kingdom (Manche-Channel)

FR-UK

223 046 948

41

2014TC16RFCB041

(Interreg V-A) FR-CH France-Switzerland

FR-CH

65 890 505

42

2014TC16RFCB042

(Interreg V-A) IT-HR — Italy-Croatia

IT-HR

201 357 220
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No

CCI No

Name of the programme

43

2014TC16RFCB043

(Interreg V-A) France (Saint Martin-Sint
Maarten)

44

2014TC16RFCB044

(Interreg V-A) BE-FR Belgium-France (FranceWallonia-Flanders)

45

2014TC16RFCB045

(Interreg V-A) France-Belgium-GermanyLuxembourg (Grande Région/Großregion)

46

2014TC16RFCB046

47

Countries

Global ERDF
contribution

FR

10 000 000

BE-FR

169 977 045

FR-BE-DE-LU

139 802 646

(Interreg V-A) Belgium-The Netherlands
(Vlaanderen-Nederland)

BE-NL

152 575 585

2014TC16RFCB047

(Interreg V-A) UK-IE — United KingdomIreland (Ireland-North Ireland-Scotland)

UK- IE

240 347 696

48

2014TC16RFCB048

(Interreg V-A) IE-UK — Ireland-United
Kingdom (Ireland Wales)

IE-UK

79 198 450

49

2014TC16RFCB049

(Interreg V-A) HU-RO — Hungary-Romania

HU-RO

189 138 672

50

2014TC16RFCB050

(Interreg V-A) EE-LV — Estonia-Latvia

EE-LV

38 020 684

51

2014TC16RFCB051

(Interreg V-A) France (Mayotte/Comores/
Madagascar)

FR

12 028 883

52

2014TC16RFCB052

(Interreg V-A) IT-AT — Italy-Austria

IT-AT

82 238 866

53

2014TC16RFCB053

(Interreg V-A) SI-HU — Slovenia-Hungary

SI-HU

14 795 015

54

2014TC16RFCB054

(Interreg V-A) SI-AT Slovenia-Austria

SI-AT

47 988 355

55

2014TC16RFCB055

(InterregV-A) EL-CY — Greece-Cyprus

EL-CY

45 961 551

56

2014TC16RFCB056

(Interreg V-A) DE-DK — Germany-Denmark

DE — DK

89 634 975

57

2014TC16RFPC001

Ireland-United Kingdom (PEACE)

IE-UK

229 169 320

58

Inside TN Caribbean

(Interreg V-A) France (Guadeloupe-Marti
nique-Organisation des Etats de la Caraïbe
orientale)

FR

41 129 656

59

Inside TN Indian
Ocean

(Interreg V-A) France (Réunion-Pays de la
Commission de l'Océan Indien)

FR

41 384 802

60

Inside TN Amazonia

(Interreg V-A) France/Guiana-Brazil-Suriname
(Amazonie)

FR

14 075 183

TOTAL:

458

6 597 822 373
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ANNEX II
List of transnational cooperation programmes with indication of the global amount of the total European
Regional Development Fund (ERDF) support for each transnational cooperation programme
EUR, current prices
Name of the
programme

Member States

CCI No

1

2014TC16M4TN002

(Interreg V-B)
ADRIATICIONIAN

Greece — Croatia —
Italy — Slovenia

Albania — Bosnia
and Herzegovina
— Montenegro —
Serbia

2

2014TC16RFTN001

(Interreg V-B)
ALPINE SPACE

Germany — France —
Italy — Austria —
Slovenia

Switzerland —
Liechtenstein

116 635 466

3

2014TC16RFTN002

(Interreg V-B)
ATLANTIC AREA

Spain — France —
Ireland — Portugal —
United Kingdom

N/A

140 013 194

4

2014TC16M5TN001

(Interreg V-B)
BALTIC SEA

Denmark — Germany
— Estonia — Latvia —
Lithuania — Poland —
Finland — Sweden

Belarus — Norway
— Russia

263 830 658

5

2014TC16RFTN008

(Interreg V-B)
CARIBBEAN
AREA

France

Several third coun
tries and overseas
countries or terri
tories

23 163 249

6

2014TC16RFTN003

(Interreg V-B)
CENTRAL
EUROPE

Czech Republic —
Germany — Italy —
Croatia — Hungary —
Austria — Poland —
Slovenia — Slovakia

N/A

246 581 112

7

2014TC16M6TN001

(INTERREG V-B)
DANUBE

Austria — Bulgaria —
Czech Republic —
Germany — Croatia —
Hungary — Romania —
Slovenia — Slovakia

Bosnia and Herze
govina — Monte
negro — Serbia —
Moldova —
Ukraine

202 095 405

8

2014TC16RFTN009

(Interreg V-B)
INDIAN OCEAN

France

Several third coun
tries and overseas
countries or terri
tories

21 772 585

—

To be included in the
CBC MAC

MAC (MadeiraAçores-Canarias)

Spain — Portugal

Mauritania —
Cape Verde —
Senegal

43 986 995

9

2014TC16M4TN001

(Interreg V-B)
Greece — Spain —
MEDITERRANEAN France — Croatia —
Italy — Cyprus —
Malta — Portugal —
Slovenia — United
Kingdom
459

Non-Member States

Global ERDF
contribution

No

Albania — Bosnia
and Herzegovina
— Montenegro

83 467 729

224 322 525

L 178/24

Official Journal of the European Union

EN

18.6.2014
EUR, current prices

Name of the
programme

Member States

Non-Member States

Global ERDF
contribution

No

CCI No

10

2014TC16RFTN004

(Interreg V-B)
NORTHERN
PERIPHERY and
ARCTIC

Ireland — Finland —
Sweden — United
Kingdom

11

2014TC16RFTN005

(Interreg V-B)
NORTH SEA

Belgium — Denmark — Norway
Germany — The Neth
erlands — Sweden —
United Kingdom

167 253 971

12

2014TC16RFTN006

(Interreg V-B)
NORTH-WEST
EUROPE

Belgium — Germany —
France — Ireland —
Luxembourg — The
Netherlands — United
Kingdom

Switzerland

396 134 342

13

2014TC16RFTN010

(Interreg V-B)
AMAZONIA

France

Brazil — Suriname
— Guyana

14

2014TC16RFTN007

(Interreg V-B)
SOUTH-WEST
EUROPE

Spain — France —
Portugal — United
Kingdom

Andorra

15

2014TC16M4TN003

(Interreg V-B)
BALKAN MEDI
TERRANEAN

Bulgaria — Greece —
Cyprus

Albania — Former
Yugoslav Republic
of Macedonia

28 330 108

TOTAL:

2 119 431 627

460

Several third coun
tries and other
territories

50 209 899

4 823 866
106 810 523
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ANNEX III
List of interregional cooperation programmes with indication of the global amount of the total ERDF support
for each interregional cooperation programme
EUR, current prices
Name of the
programme

Member States

Non-Member States

Global ERDF
contribution

No

CCI No

1

2014TC16RFIR001

INTERREG EUROPE

All Member States

Switzerland-Norway

359 326 320

2

2014TC16RFIR002

INTERACT

All Member States

Switzerland-Norway

39 392 587

3

2014TC16RFIR003

URBACT

All Member States

Switzerland-Norway

74 301 909

4

2014TC16RFIR004

ESPON

All Member States

Switzerland-Norway
Iceland-Liechtenstein

41 377 019

TOTAL:

514 397 835

ANNEX IV
Contribution from the European Regional Development Fund (ERDF) to cross-border programmes under the
IPA II for certain Member States
EUR, current prices
Member States

Transfer to IPA

Bulgaria

35 362 904

Greece

49 704 421

Croatia

45 724 252

Italy

39 400 711

Cyprus

2 000 000

Hungary

32 562 000

Romania

37 453 124
TOTAL:

242 207 412

461

EN

26.10.2012

Official Journal of the European Union

L 298/1

I
(Legislative acts)

REGULATIONS
REGULATION (EU, EURATOM) No 966/2012 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL
of 25 October 2012
on the financial rules applicable to the general budget of the Union and repealing Council
Regulation (EC, Euratom) No 1605/2002
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THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE
EUROPEAN UNION,

(4)

In the light of practical experience, rules should be
included in this Regulation in order to follow evolving
requirements of budget implementation such as cofinancing with other donors, to increase the efficiency
of external aid, to facilitate the use of specific financial
instruments including those concluded with the
European Investment Bank (EIB) and to facilitate budget
implementation through public-private partnerships
("PPPs").

(5)

Regulation (EC, Euratom) No 1605/2002 was confined
to stating broad budgetary principles and financial rules
in line with the Treaties while the implementing
provisions were laid down in Commission Regulation
(EC, Euratom) No 2342/2002 of 23 December 2002
laying down detailed rules for the implementation of
Council Regulation (EC, Euratom) No 1605/2002 (4) in
order to produce a better hierarchy of rules and make
Regulation (EC, Euratom) No 1605/2002 easier to read.
Under Article 290 TFEU a legislative act may delegate to
the Commission the power to adopt non-legislative acts
only to supplement or amend certain non-essential
elements of that legislative act. As a consequence, some
provisions laid down in Regulation (EC, Euratom)
No 2342/2002, should be incorporated into this Regu
lation.

(6)

Police and judicial cooperation in criminal matters have
become an integral part of other Union policies and
internal actions. The specific financial provisions
applicable to that policy area are thus no longer
justified and should therefore not be included in this
Regulation.

(7)

In order to ensure transparency, the budget should
record guarantees for borrowing-and-lending operations
entered into by the Union, including the European
Financial Stability Mechanism and Balance of Payment
Facility operations.

(8)

The existing rules governing interest generated by prefinancing payments should be simplified as they generate
an excessive administrative burden both for recipients
and Commission services and create misunderstandings
between Commission services and recipients. In the
interests of simplification, in particular with regard to
beneficiaries, and in accordance with the principle of
sound financial management, there should no longer be
an obligation to generate interest on pre-financing
payments and to recover such interest. However, it
should be possible to include such an obligation in a
delegation agreement in order to allow the re-use of
interest generated by pre-financing payments for the
programmes, the deduction of such interest from the
payment requests or its recovery.

(9)

Carry-over rules for assigned revenue should take into
account the distinction between external and internal
assigned revenue. In order to comply with the purpose
assigned by the donor, external assigned revenue should
be carried over automatically and used until all the oper
ations relating to the programme or action to which it is

Having regard to the Treaty on the Functioning of the European
Union, and in particular Article 322 thereof, in conjunction
with the Treaty establishing the European Atomic Energy
Community, and in particular Article 106a thereof,
Having regard to the proposal from the European Commission,
After transmission of the draft legislative act to the national
parliaments,
Having regard to the opinion of the Court of Auditors (1),
Acting in accordance with the ordinary legislative procedure (2),
Whereas:
(1)

(2)

(3)

Council Regulation (EC, Euratom) No 1605/2002 of
25 June 2002 on the Financial Regulation applicable to
the general budget of the European Communities (3) has
been substantially amended several times. Since further
amendments are to be made, including changes to take
account of the entry into force of the Treaty of Lisbon,
Regulation (EC, Euratom) No 1605/2002 should be
repealed and replaced by this Regulation, in the
interests of clarity.
Regulation (EC, Euratom) No 1605/2002 laid down the
budgetary principles and financial rules governing the
establishment and implementation of the general
budget of the Union (the "budget"), ensuring sound
and effective management, control and protection of
the Union's financial interests and increasing trans
parency, that are to be respected in all legal acts and
by all institutions. The fundamental principles, the
concept and the structure of that Regulation and the
basic rules of budgetary and financial management
should be maintained. Derogations to those fundamental
principles should be reviewed and simplified as far as
possible, taking into account their continuing relevance,
their added-value for the budget, and the burden they
impose on stakeholders. It is necessary to maintain and
strengthen the key elements of the financial rules: the
role of the financial actors, the integration of controls
in operational services, the internal auditors, activitybased budgeting, the modernisation of accounting prin
ciples and rules, and the basic principles for grants.
Due to the specific nature and tasks of the European
Central Bank (ECB), in particular its independence as
regards the management of its finances, it should be
excluded from the scope of this Regulation, except
where otherwise provided for in this Regulation.

(1) OJ C 145, 3.6.2010, p. 1
(2) Position of the European Parliament of 23 October 2012 (not yet
published in the Official Journal) and decision of the Council of
25 October 2012.
(3) OJ L 248, 16.9.2002, p. 1.

(4) OJ L 357, 31.12.2002, p. 1.
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assigned have been carried out. Where the external
assigned revenue is received during the last year of the
programme or action, it should also be possible to use it
in the first year of the succeeding programme or action.
It should be possible to carry over internal assigned
revenue for one year only, except where this Regulation
provides otherwise.

(10)

The derogation from the principle of universality
concerning assigned revenue should be modified to
take into account the specificities of, on the one hand,
internal assigned revenue which arises from appropri
ations authorised by the European Parliament and the
Council, and, on the other hand, external assigned
revenue which is collected from and assigned by
various donors to a specific programme or action.
Furthermore, external donors should be allowed to cofinance external action, in particular humanitarian oper
ations, even in cases where the basic act does not
expressly provide for such co-financing.

(12)

The presentation of assigned revenue in the draft budget
should be made more transparent by providing that
amounts of assigned revenue are to be included in the
draft budget for the amounts which are certain at the
date of the establishment of the draft budget.

(13)

(14)

(15)

Concerning provisions on sound financial management,
the authorising officer by delegation should take account
of the expected level of risk of error and cost and
benefits of controls when preparing legislative
proposals and when setting up the respective
management and control systems. The authorising
officer by delegation should report on the results of
controls, and their costs and benefits in the annual
activity report. Management declarations on such
systems submitted by the bodies designated by the
Member States to be responsible for the management
and control of Union funds, are integral to the effec
tiveness of national management and control systems.

(16)

The principle of transparency, enshrined in Article 15
TFEU which requires the institutions to work as openly
as possible, implies, in the area of the implementation of
the budget, that citizens are able to know where, and for
what purpose, funds are spent by the Union. Such
information fosters democratic debate, contributes to
the participation of citizens in the Union's decisionmaking process and reinforces institutional control and
scrutiny over Union expenditure. Such objectives should
be achieved by the publication, preferably using modern
communication tools, of relevant information concerning
final contractors and beneficiaries of Union funds which
takes into account such contractors' and beneficiaries'
legitimate interests of confidentiality and security and,
as far as natural persons are concerned, their right to
privacy and the protection of their personal data. Insti
tutions should therefore adopt a selective approach in the
publication of information, in accordance with the
principle of proportionality. Decisions to publish
should be based on relevant criteria in order to provide
meaningful information.

(17)

In accordance with Article 316 TFEU, the European
Council and the Council should share the same section
in the budget.

(18)

The annual budgetary procedure under the TFEU should
be reflected in this Regulation.

(19)

With regard to the establishment of the budget, it is
important to clearly define the structure and the presen
tation of the draft budget drawn up by the Commission.
The content of the general introduction preceding the
draft budget should be described more precisely. It is
also necessary to include a provision on financial
programming for future years as well as a provision on
the possibility for the Commission to submit working
documents to support budget requests.

(20)

With regard to the specific features of the Common
Foreign and Security Policy, the forms which basic acts
can take under the TFEU and under Title V and VI of the
TEU should be updated. In addition, the adoption
procedure for preparatory measures in the area of
external action should be adapted to the TFEU.

The rules regarding provisional twelfths should be
clarified with regard to both the number of additional
twelfths that may be requested, and the cases where the
European Parliament decides to reduce the amount of the
additional expenditure in excess of the provisional
twelfths adopted by the Council.

(11)

As regards the principle of specification, since no
distinction is now made between compulsory and noncompulsory expenditure, the rules governing transfers of
appropriations should be adapted accordingly.

The rules governing transfers of appropriations should
also be adapted to the changes resulting from the entry
into force of the Treaty of Lisbon. In addition, recent
experience has shown the importance of increasing flexi
bility for end-of-the-year transfer of payment appropri
ations, in particular for structural funds. It is necessary to
ensure better budget implementation, especially in
relation to payment appropriations, assigned revenue
and administrative appropriations that are common to
several titles. To that end, the typology of transfers
should be simplified and the adoption procedure of
some transfers should be more flexible. In particular, it
has proven to be relevant and efficient for the
Commission to have the possibility of deciding on
transfers of unused appropriations in cases of inter
national humanitarian disasters and crises. That possi
bility should therefore be extended to similar events
occurring after 1 December of a financial year. In such
cases, for reasons of transparency, the Commission
should inform the European Parliament and the
Council immediately of its decision to transfer unused
appropriations.
472

L 298/11

L 298/12

EN

Official Journal of the European Union

(21)

The rules on methods of implementation of the budget,
which govern in particular the conditions of externali
sation of implementing powers to third parties, have
become too complex over the years and should be
simplified. At the same time, the initial objective of exter
nalisation, namely that whatever the method of imple
mentation, expenditure is implemented with a level of
control and transparency equivalent to that expected
from the Commission services, should be maintained.

(22)

A clear distinction should be made between situations in
which the budget is implemented directly, by the
Commission or its executive agencies, situations in
which the budget is implemented by Member States
under shared management and situations in which the
budget is implemented indirectly through third parties.
This should allow for the establishment of a harmonised
regime for shared and indirect management which can be
adapted in accordance with sector-specific rules, in
particular where the budget is implemented by Member
States under shared management. Such a harmonised
regime should include in particular the basic principles
to be respected by the Commission when it decides to
implement the budget under shared management or indi
rectly and the basic principles to be respected by parties
entrusted with budget implementation tasks. The
Commission should be able to apply Union rules and
procedures or to accept the application of the rules
and procedures of the entrusted party, provided the
latter guarantees an equivalent protection of the
Union's financial interests. As part of the supervision
tasks of the Commission, it is also necessary to provide
for a set of control and audit obligations, including the
examination and acceptance of accounts, for all methods
of implementation.

(23)

Rules on ex ante assessment of entities and persons
entrusted with budget implementation tasks under
indirect management, should be adapted to ensure that
all entrusted entities and persons provide a level of
protection of the Union's financial interests equivalent
to that required under this Regulation.

(24)

The experience of having PPPs institutionalised as Union
bodies under Article 185 of Regulation (EC, Euratom)
No 1605/2002 demonstrates that additional categories
of PPPs should be provided for in order to increase the
choice of instruments and include bodies whose rules are
more flexible and accessible for private partners than
those applicable to the Union institutions. Those
additional categories should cover bodies governed by
the private law of a Member State and bodies that are
established by a basic act and which have financial rules
that respect the principles necessary to ensure sound
financial management of Union funds.

(25)

For the purposes of Article 317 TFEU, this Regulation
should strengthen Member States' basic control and audit
obligations where they implement the budget under
shared management, since such obligations currently
exist only in sector-specific rules. It is necessary,
therefore, to include provisions, setting out a coherent
framework for all policy areas concerned, on harmonised
administrative structures at national level. That
framework should not create any additional control

26.10.2012

structures but should allow the Member States to
designate bodies entrusted with the management and
control of Union funds. Furthermore, this Regulation
should contain provisions on common management
and control obligations for those structures, the annual
management declaration by which managers assume the
responsibility for the management of Union funds they
are entrusted with, examination and acceptance of the
accounts, and suspension and correction mechanisms
operated by the Commission in order to create a
coherent legislative framework which also improves the
overall legal certainty and efficiency of controls and
remedial action, as well as the protection of the
Union's financial interests. Detailed provisions should
remain in sector-specific Regulations. Within the
context of the single audit approach and with the
objective of reducing additional administrative burden
stemming from multiple controls, Member States may
provide the Commission with declarations, signed at
the appropriate national or regional level in accordance
with their respective constitutional requirements.

473

(26)

Some provisions regarding the duties of the authorising
officer by delegation should be clarified, in particular
those concerning the ex ante and ex post controls that
the authorising officer by delegation puts in place as
well as the latter's reporting duties. In this respect, the
content of the authorising officer by delegation's annual
activity report should be updated in line with practice
which consists of including therein the required financial
and management information to support the authorising
officer by delegation's declaration of assurance on the
performance of his or her duties.

(27)

The responsibilities of the accounting officer of the
Commission should be clarified. In particular, it should
be specified that the accounting officer of the
Commission is the only person who is entitled to
define the accounting rules and harmonised charts of
accounts, while accounting officers of all other insti
tutions define accounting procedures applicable in their
institutions.

(28)

In order to facilitate the implementation of certain
programmes or actions entrusted, in particular, to
financial institutions, the possibility of opening
fiduciary accounts should be provided for in this Regu
lation. Such bank accounts should be opened in the
name, or on behalf, of the Commission in the books
of a financial institution. They should be managed by
that financial institution under the responsibility of the
authorising officer and it should be possible to open
them in currencies other than euro.

(29)

Concerning revenue operations, it is necessary to
streamline the rules on estimates of amounts receivable
in order to take into account budgetary needs. Regis
tration should be required when an expectation of
revenue has a certain degree of probability and can be
translated into figures with a reasonable degree of
approximation. In the interests of simplification, some
specific provisions on procedures of adjustment or
cancellation of an estimate of amount receivable should
be introduced.

26.10.2012
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The rules on recovery should be both clarified and
strengthened. In particular, it should be specified that
the cancellation of an established amount receivable
does not imply a waiver of an established Union
entitlement. Moreover, in order to reinforce the safe
guarding of the Union's financial interests, Union funds
claimed for reimbursement should be treated by Member
States no less favourably than claims of public bodies on
their territory.

(31)

Taking into account the need to reduce the risk
associated with the management of amounts received
on a temporary basis by way of fines, penalties and
sanctions, as well as any income generated by them,
those amounts should be recorded as budget revenue
as soon as possible and at the latest in the financial
year following the exhaustion of all remedies against
the decisions imposing them.

(32)

Clarification of the various types of payments should, in
accordance with the principle of sound financial
management, be provided. Moreover, pre-financing
payments should be cleared regularly by the authorising
officer responsible in accordance with the accounting
rules defined by the accounting officer of the
Commission. To this effect, appropriate provisions
should be included in contracts, grant decisions, grant
agreements as well as in delegation agreements.

(33)

This Regulation should foster the objective of eGovernment, and in particular the use of electronic
data in the exchange of information between the insti
tutions and third parties.

(34)

The possibility of conducting joint procurement
procedures with the European Free Trade Association
(EFTA) states or Union candidate countries should be
allowed under certain conditions.

(35)

The rules for exclusion from, in particular, participation
in procurement procedures should be improved in order
to strengthen the protection of the Union's financial
interests.

(36)

Given that the use of the ECB and the EIBown resources
is of financial interest to the Union, they should be given
access to the information contained in the central
exclusion database, which was created to protect the
Union's financial interests.

(37)

A sound legal basis for the publication of decisions
applying administrative and financial penalties, in
particular relating to public procurement, should be
introduced, in line with data protection requirements.
Such publication should remain optional for reasons of
data protection and security.

(38)

The requirement for contractors to lodge guarantees
should no longer be automatic, but should be based
on a risk analysis.

(39)

For reasons of legal certainty, the scope of grants and
financial instruments should be clarified. A more detailed
definition of the specific conditions applicable to grants,
on the one hand, and to financial instruments, on the
other, should also contribute to maximising the impact
of those two types of financial support.

(40)

The grant rules applicable to entities specifically estab
lished for the purpose of an action should be adjusted so
as to facilitate access to Union funding and management
of grants by applicants and beneficiaries having decided
to work together within a partnership or grouping
constituted in accordance with relevant national law, in
particular where the legal form chosen offers a solid and
reliable cooperation environment. In addition, in the light
of the limited financial risks for the Union and the need
to avoid adding a layer of contractual requirements to
existing structural arrangements, entities affiliated to a
beneficiary through permanent capital or legal links
should be entitled to declare eligible costs without
having to comply with all the obligations of a bene
ficiary.

(41)

Experience gained in the use of lump sums or flat-rate
financing has shown that, such forms of financing signifi
cantly simplified administrative procedures and reduced
the risk of error substantially. In addition, output-based
funding has proved appropriate for certain types of
actions. In this context, the conditions for using
simplified forms of grants determined on the basis of
lump sums, unit costs and flat rates should be made
more flexible. In particular, amounts determined by the
application of a beneficiary-by-beneficiary approach
should be allowed, including where such amounts are
declared by the beneficiary in accordance with its usual
cost accounting practices, in order to alleviate the admin
istrative burden and the costs borne by that beneficiary
specifically for the purpose of financial reporting to the
Union.

(42)

In order to remove the barriers to participation in Union
grant programmes by persons having the necessary
expertise but who are not paid in the form of a salary,
as may be the case for those working in small structures,
grant rules should take account of the specific remun
eration schemes applied by small and medium-sized
enterprises ('SMEs'), as defined in Commission Recom
mendation 2003/361/EC of 6 May 2003 concerning
the definition of micro, small and medium-sized enter
prises (1).

(43)

The principles of no-profit and co-financing should be
adjusted in the light of practical experience and of the
diverging interpretations and application of such prin
ciples, which results in errors and occasionally in
counterproductive effects. In particular, the definition of
profit should focus on eligible costs and the receipts
specifically financing those costs, in order to simplify
reporting by beneficiaries and to encourage them to
diversify their sources of funding. Moreover, the
Commission should not presume that other donors will
not recover any surplus generated by their own contribu
tions, and should, therefore, only recover profit in

(1) OJ L 124, 20.5.2003, p. 36.
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proportion to its grant. Finally, the degressivity principle
has not proved to be an effective tool in limiting the risk
of dependence of beneficiaries of operating grants on
Union funds. In addition, the applicability of the
principle of degressivity has been considerably reduced
following the necessary introduction of exceptions in a
number of basic acts and in the case of simplified forms
of grants. In view of these drawbacks, the degressivity
requirement applicable to operating grants should be
removed.

(44)

Access to Union funding for entities with limited admin
istrative resources, which can represent a priority target
population for certain grant schemes and be indis
pensable to achieving Union policy objectives, should
be facilitated by further simplifying procedures applicable
to low value grants.

(45)

In order to ensure legal certainty and establish a single
set of basic financial rules which beneficiaries can refer to
throughout Union programmes, this Regulation should
lay down the cost eligibility criteria and specific
conditions governing certain categories of costs and
should provide for their consistent application.

(46)

The conditions for accepting contributions in kind from
third parties as co-financing and for determining the
value of those contributions should be harmonised so
as to reduce the risks of error and litigation.

(47)

For the sake of transparency and in order to take account
of the planning constraints specific to them, grant
applicants should be informed in the call for proposals
of the expected time it will take for grant agreements to
be signed or grant decisions to be notified to them. For
the same purpose, this Regulation should lay down a
reference time, based on experience and on the
anticipated effects of the simplification measures intro
duced.

(48)

(49)

Where systemic or recurrent errors, having a material
impact on a number of grants, are detected, extension
of audit findings to the non-audited grants that are
impacted should be authorised under strict conditions,
so as to alleviate the financial and administrative
burden created by on-the-spot controls and audits. The
Commission should only resort to extrapolation of the
reduction or recovery rate applied to grants for which
systemic or recurrent errors have been demonstrated,
where it is not possible or practicable with proportionate
effort to quantify precisely the amount of ineligible costs
for each grant concerned.

This Regulation should establish standard periods for
which documents relating to Union grants should be
kept by beneficiaries so as to avoid divergent or dispro
portionate contractual requirements while still providing
for sufficient time for the Commission and the Court of
Auditors to obtain access to such data and documents
and perform the ex post checks and audits necessary to
protect the Union's financial interests.
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(50)

The possibility for a beneficiary to award financial
support to third parties should be extended under
certain conditions in order to facilitate the correct imple
mentation of programmes targeting, inter alia, numerous
natural persons who can only be reached through
cascading grants. Nevertheless, the principle according
to which a beneficiary may not exercise discretion
when awarding financial support to third parties should
be maintained, in particular to avoid any confusion
between the possibility offered to beneficiaries to
design and implement, under their responsibility,
actions which involve financial support as an eligible
activity and the possibility to entrust budget implemen
tation tasks under shared or indirect management to
certain bodies, entities or persons.

(51)

As a valuable type of financial support, the use of prizes
should be facilitated and the applicable rules clarified by
separating prizes from the grant regime and removing
any reference to predictable costs. Nevertheless, prizes
are not well-suited to all Union policy objectives and
should, therefore, be seen as complementing, not substi
tuting, other funding instruments such as grants.

(52)

Financial instruments can be valuable in multiplying the
effect of Union funds when those funds are pooled with
other funds and include a leverage effect. Since such
financial instruments cannot be assimilated to services
or grants, a new type of financial support should be
established. Financial instruments should only be imple
mented under strict conditions, so that there are no
budgetary risks for the budget and no risk of market
distortion which is inconsistent with state aid rules.

(53)

Within the framework of the annual appropriations auth
orised by the European Parliament and the Council for a
given programme, financial instruments should be used
on a complementary basis, on the basis of an ex ante
evaluation demonstrating that they are more effective for
the achievement of the Union's policy objectives than
other forms of Union funding, including grants.

(54)

Financial instruments should be authorised by means of a
basic act, defining in particular their objectives and
duration. Where financial instruments are established
without a basic act in duly justified cases, they should
be authorised by the European Parliament and the
Council in the budget.

(55)

The instruments that potentially fall under Title VIII of
Part One, such as loans, guarantees, equity investments,
quasi-equity investment and risk-sharing instruments
should be defined. The definition of risk-sharing
instruments should allow for the inclusion of credit
enhancements for project bonds, covering the debt
service risk of a project and mitigating the credit risk
of bond holders through credit enhancements in the
form of a loan or a guarantee.

26.10.2012
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The presentation of accounts should be simplified by
providing that the Union's accounts comprise only the
consolidated financial statements and the aggregated
budgetary accounts. It should also be clarified that the
consolidation process only concerns the institutions,
bodies which are set up under the TFEU and the
Euratom Treaty and which have legal personality and
receive contributions charged to the budget, and other
bodies whose accounts are required to be consolidated in
accordance with the accounting rules adopted by the
accounting officer.

As required by the internationally accepted accounting
standards on which Union accounting rules are based,
pension liability, together with other employee benefits
liabilities, should be recorded in the Union accounts,
separately disclosed on the face of the Union balance
sheet and explained further in the notes to the
financial statements.

(59)

In order to clearly separate the duties and responsibilities
of the Commission's accounting officer from those of the
accounting officers of institutions or bodies which are set
up under the TFEU and the Euratom Treaty and which
have legal personality and receive contributions charged
to the budget, and other bodies whose accounts are
required to be consolidated in accordance with the
accounting rules adopted by the accounting officer, the
report on budgetary and financial management of the
financial year should be prepared by each institution or
body and then sent to the European Parliament, the
Council and the Court of Auditors by 31 March of the
following financial year.

(60)

reporting information that should accompany the
accounts sent to the Commission's accounting officer
for the purpose of consolidation.

Annual repayments, including capital repayments, guar
antees released and repayments of the principal of loans
should constitute internal assigned revenue. Revenue
including dividends, capital gains, guarantee fees and
interest on loans and on amounts on fiduciary
accounts should be entered in the budget after
deduction of management costs and fees. This Regulation
should lay down the principles and conditions for
financial instruments and rules on the limitation of the
financial liability of the Union, the fight against fraud and
money laundering, the winding down of financial
instruments and reporting.

(58)

It is necessary to update the Union rules and principles
on accounting in order to ensure their consistency with
the rules of the International Public Sector Accounting
Standard Board.

(61)

The Court of Auditors should ensure that any of its
findings that could have an impact on the final
accounts of auditees or the legality or regularity of
their underlying transactions, are transmitted to the insti
tution or body concerned in good time in order to allow
such auditees sufficient time to address those findings.

(62)

The provisions concerning provisional and final accounts
should be updated, in particular, in order to specify the
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(63)

As regards the information which is to be submitted by
the Commission in the context of discharge, the
Commission should, in particular, submit to the
European Parliament and to the Council an evaluation
report on the Union's finances, in accordance with
Article 318 TFEU.

(64)

As regards the specific provisions of this Regulation
concerning the structural funds, cohesion funds, the
European Fisheries Fund, the European Agricultural
Fund for Rural Development and funds in the area of
Freedom, Security and Justice managed in shared
management, the provision for repayment of prefinancing payments, and making appropriations
available again, contained in the Commission declaration
annexed to Council Regulation (EC) No 1260/1999 of
21 June 1999 laying down general provisions on the
Structural Funds (1) should be retained. Moreover, by
way of derogation from the carry-over rule, the
Commission should be allowed to carry over
commitment appropriations available at the end of the
financial year, arising from repayments of pre-financing
payments, until the closure of the programme, and to use
those commitment appropriations when other
commitment appropriations are no longer available.

(65)

The participation of the Joint Research Centre (JRC) in
procurement and grant procedures should be clarified.
Moreover, in order to carry out the related activities
effectively, revenue stemming from participation in
such procedures should exceptionally be considered
external assigned revenue.

(66)

The specific provisions relating to the implementation of
external actions should be adapted to the changes in the
methods of implementation and a differentiated
approach should be provided for when the Union is
required to respond to humanitarian emergencies, inter
national crises or the needs of third countries undergoing
a process of democratic transition.

(67)

This Regulation should establish general conditions under
which budget support may be used as an instrument in
external action. Such conditions should relate to ensuring
a sufficiently transparent, reliable and effective
management of public finances. Furthermore, the
Commission should decide in a financing decision on
the objectives and expected results to which the
payment of budget support should be linked. Such
elements, as well as the conditions under which budget
support is to be reimbursed, should be contained in the
financing agreement concluded with the beneficiary
country.

(1) OJ L 161, 26.6.1999, p. 1.
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(68)

In order to strengthen the international role of the Union
in external actions and development and to increase its
visibility and efficiency, the Commission should be auth
orised to create and manage Union trust funds for
emergency, post-emergency or thematic actions.
Although not integrated in the budget, those trust
funds should be managed in accordance with this Regu
lation to the extent necessary for the security and trans
parency of the use of Union funds. For that purpose, the
Commission should chair the governing board estab
lished for each trust fund to ensure the representation
of donors and to decide upon the use of the funds.
Moreover, the accounting officer of each trust fund
should be the accounting officer of the Commission.

(69)

The period for the conclusion of contracts and grant
agreements by entities entrusted, under indirect
management, with implementing external actions
should be limited to three years following the signature
of the delegation agreement, unless specific exceptional
and external circumstances exist. However, that deadline
should not apply to multiannual programmes imple
mented under the structural funds procedures. Detailed
rules for decommitment of appropriations in the case of
such multiannual programmes should be laid down in
sector-specific rules.

(70)

With regard to specific rules on procurement applicable
to external actions, third country nationals established in
beneficiary countries should be allowed to participate in
tendering procedures, also in the case of implementation
of a programme without a basic act and where there are
duly justified exceptional circumstances.

(71)

The manner in which the institutions currently report on
building projects to the European Parliament and the
Council should be improved. Institutions should inform
the European Parliament and the Council in advance of
their future building projects and at the different stages
of those projects. The approval rather than just the
opinion of the European Parliament and the Council
should be required for building projects which have a
significant impact on the budget.

(72)

(73)

Institutions should be allowed to develop a long-term
real estate policy and profit from lower interest rates
resulting from the favourable credit rating of the Union
on the financial market. To this end, they should be
authorised to raise loans to acquire real estate assets.
This would allow the possibility of addressing the
complexity of the current system, while saving costs
and introducing more transparency.

In the light of experience, this Regulation should clarify
the scope of activities, the selection procedure and the
payment conditions of natural persons selected as
experts.

(74)

In order to supplement and amend certain aspects of this
Regulation the power to adopt acts in accordance with
Article 290 TFEU should be delegated to the
Commission. The content and scope of each delegation
is set out in detail in the relevant Articles. It is of
particular importance that the Commission carry out
appropriate consultations during its preparatory work
for delegated acts, including at expert level. The
Commission, when preparing and drawing up delegated
acts, should ensure the simultaneous, timely and appro
priate transmission of relevant documents to the
European Parliament and the Council.

(75)

This Regulation should be revised only when necessary,
and at the latest two years before the end of the first
post-2013 multiannual financial framework. Excessively
frequent revisions generate a disproportionate cost in
adjusting administrative structures and procedures to
the new rules. Furthermore, time may be too short to
allow for valid conclusions to be drawn from the appli
cation of the rules in force.

(76)

Transitional provisions should be set out. This Regulation
should only apply following the adoption of the
delegated acts, containing the rules of application,
which are expected to enter into force in December
2012. In order to avoid the application of this Regulation
in the last month of the year, it is appropriate to defer its
application to 1 January 2013. Moreover, in order to
ensure coherence with the sector-specific rules, it is
appropriate to defer application of the provisions on
the methods of implementation and financial instruments
to 1 January 2014. Finally, in order to allow for their
application already to the 2012 budget, it is appropriate
that the provisions on the transfer of payment appropri
ations for Structural Funds for the end of the year apply
from the date of entry into force of this Regulation.

(77)

This Regulation should enter into force on the day
following that of its publication in the Official Journal of
the European Union in order to allow for the timely
adoption of the delegated acts under this Regulation.
The timely entry into force of this Regulation is
necessary for the application of the rules set out in the
delegated acts from 1 January 2013, in order to avoid
the difficulties linked to a modification of financial rules
during the financial year.

(78)

The European Data Protection Supervisor was consulted
in accordance with Article 28(2) of Regulation (EC)
No 45/2001 of the European Parliament and of the
Council of 18 December 2000 on the protection of
individuals with regard to the processing of personal
data by the Community institutions and bodies and on
the free movement of such data (1) and delivered an
opinion on 15 April 2011 (2),

(1) OJ L 8, 12.1.2001, p. 1.
(2) OJ C 215, 21.7.2011, p. 13.
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HAVE ADOPTED THIS REGULATION:

PART ONE
COMMON PROVISIONS
TITLE I
SUBJECT MATTER, SCOPE AND DEFINITIONS

Recommendations and opinions shall not constitute basic
acts;

Article 1
Subject matter
1.
This Regulation lays down the rules for the establishment
and the implementation of the general budget of the European
Union and the presentation and auditing of the accounts.

(e) "method of implementation" means the method of budget
implementation described in Articles 58, 59 or 60;
(f)

2.
This Regulation shall apply to the implementation of the
budget for the Euratom Supply Agency.

"delegation agreement" means an agreement concluded
with entities and persons entrusted with budget implemen
tation tasks pursuant to points (i) to (viii) of
Article 58(1)(c);

Article 2
For the purposes of this Regulation:

(g) "beneficiary" means a natural or legal person with whom a
grant agreement has been signed or to whom a grant
decision has been notified;

(a) "Union" means the European Union, the European Atomic
Energy Community, or both, as the context may require;

(h) "contractor" means a natural or legal person with whom a
procurement contract has been concluded;

(b) "institution" means the European Parliament, the European
Council, the Council, the European Commission, the Court
of Justice of the European Union, the Court of Auditors,
the European Economic and Social Committee, the
Committee of the Regions, the European Ombudsman,
the European Data Protection Supervisor and the
European External Action Service (the "EEAS"); the
European Central Bank shall not be considered as an insti
tution of the Union;

(i)

"recipient" means a beneficiary, contractor, or any natural
or legal person that receives prizes or funds under a
financial instrument;

(j)

"prize" means a financial contribution given as a reward
following a contest.

Definitions

(k) "loan" means an agreement which obliges the lender to
make available to the borrower an agreed sum of money
for an agreed period of time and under which the borrower
is obliged to repay that amount within the agreed time;

(c) "budget" means the instrument which, for each financial
year, forecasts and authorises all revenue and expenditure
considered necessary for the Union;

(l)

(d) "basic act" means a legal act which provides a legal basis
for an action and for the implementation of the
corresponding expenditure entered in the budget.
A basic act may take any of the following forms:

"guarantee" means a written commitment to assume
responsibility for all or part of a third party's debt or
obligation or for the successful performance by that third
party of its obligations if an event occurs which triggers
such guarantee, such as a loan default;

(m) "equity investment" means the provision of capital to a
firm, invested directly or indirectly in return for total or
partial ownership of that firm and where the equity
investor may assume some management control of the
firm and may share the firm's profits;

(i) in implementation of the Treaty on the Functioning of
the European Union (TFEU) and the Treaty establishing
the European Atomic Energy Community (the Euratom
Treaty), the form of a regulation, a directive or a
decision within the meaning of Article 288 TFEU; or

(n) "quasi-equity investment" means a type of financing that
ranks between equity and debt, having a higher risk than
senior debt and a lower risk than common equity. Quasiequity investments can be structured as debt, typically
unsecured and subordinated and in some cases convertible
into equity, or as preferred equity;

(ii) in implementation of Title V of the Treaty on European
Union (TEU), one of the forms specified in Articles
26(2), 28(1), 29, 31(2), 33 and 37 TEU.
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(o) "risk-sharing instrument" means a financial instrument
which allows for the sharing of a defined risk between
two or more entities, where appropriate in exchange for
an agreed remuneration;

26.10.2012
Article 3

Compliance of secondary legislation with this Regulation
1.
Provisions concerning the implementation of the revenue
and expenditure of the budget, and contained in a basic act,
shall respect the budgetary principles set out in Title II of Part
One.

(p) "financial instruments" means Union measures of financial
support provided on a complementary basis from the
budget in order to address one or more specific policy
objectives of the Union. Such instruments may take the
form of equity or quasi-equity investments, loans or guar
antees, or other risk-sharing instruments, and may, where
appropriate, be combined with grants;

2.
Without prejudice to paragraph 1, any proposal or
amendment to a proposal submitted to the legislative
authority containing derogations from provisions other than
those in Title II of Part One or from delegated acts adopted
pursuant to this Regulation shall clearly indicate such dero
gations and shall state the specific reasons justifying them in
the recitals and in the explanatory memorandum of such
proposals.

(q) "Staff Regulations" means the Staff Regulations of Officials
of the European Union and the Conditions of Employment
of Other Servants of the European Union laid down in
Council Regulation (EEC, Euratom, ECSC) No 259/68 (1);

Article 4
(r) "control" means any measure taken to provide reasonable
assurance regarding the effectiveness, efficiency and
economy of operations, the reliability of reporting, the safe
guarding of assets and information, the prevention and
detection and correction of fraud and irregularities and
their follow-up, and the adequate management of the
risks relating to the legality and regularity of the underlying
transactions, taking into account the multiannual character
of programmes as well as the nature of the payments
concerned. Controls may involve various checks, as well
as the implementation of any policies and procedures to
achieve the objectives described in the first sentence;

Periods, dates and time limits
Unless otherwise provided, Council Regulation (EEC, Euratom)
No 1182/71 of 3 June 1971 determining the rules applicable to
periods, dates and time limits (2) shall apply to deadlines set by
this Regulation.
Article 5
Protection of personal data
This Regulation is without prejudice to the requirements of
Directive 95/46/EC of the European Parliament and of the
Council of 24 October 1995 on the protection of individuals
with regard to the processing of personal data and on the free
movement of such data (3) and of Regulation (EC) No 45/2001.

(s) "check" means the verification of a specific aspect of a
revenue or expenditure operation.

TITLE II
BUDGETARY PRINCIPLES

(b) the revenue and expenditure of the European Atomic
Energy Community.

Article 6
Respect for budgetary principles
The budget shall be established and implemented in accordance
with the principles of unity, budgetary accuracy, annuality, equi
librium, unit of account, universality, specification, sound
financial management which requires effective and efficient
internal control, and transparency as set out in this Regulation.

2.
The budget shall record the guarantees for borrowing-andlending operations entered into by the Union, including the
European Financial Stability Mechanism and Balance of
Payment Facility operations, in accordance with point (d) of
Article 49(1).

CHAPTER 1

Article 8

Principles of unity and of budgetary accuracy

Specific rules on the principles of unity and budgetary
accuracy

Article 7

1.
Without prejudice to Article 83, no revenue shall be
collected and no expenditure effected unless booked to a line
in the budget.

Scope of the budget
1.

The budget shall comprise:

2.
No expenditure may be committed or authorised in excess
of the authorised appropriations.

(a) the revenue and expenditure of the Union, including admin
istrative expenditure occasioned for the institutions by the
provisions of the TEU relating to the Common Foreign and
Security Policy, and the operational expenditure occasioned
by implementation of those provisions where this is charged
to the budget;

3.
An appropriation may be entered in the budget only if it
is for an item of expenditure considered necessary.
(2) OJ L 124, 8.6.1971, p. 1.
(3) OJ L 281, 23.11.1995, p. 31.

(1) OJ L 56, 4.3.1968, p. 1
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3.
The appropriations authorised for a financial year shall be
used solely to cover expenditure committed and paid in that
financial year and to cover amounts due against commitments
from preceding financial years.

4.
Interest generated by pre-financing payments made from
the budget shall not be due to the Union except as otherwise
provided for in the delegation agreements, with the exception of
those agreements concluded with third countries or the bodies
they have designated. In cases in which it is provided for, such
interest shall either be re-used for the corresponding action,
deducted from payment requests in accordance with point (c)
of the first subparagraph of Article 23(1) or recovered.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules for
appropriations for the financial year.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
accounting of interest generated by pre-financing payments.

4.
Commitments shall be entered in the accounts on the
basis of the legal commitments entered into up to 31
December. By way of exception, the global budgetary
commitments referred to in Article 86(4) and the financing
agreements referred to in Article 189(2) and concluded with
third countries shall be entered in the accounts on the basis
of the budgetary commitments up to 31 December.

CHAPTER 2

Principle of annuality
Article 9
Definition

5.
Payments shall be entered in the accounts for a financial
year on the basis of the payments effected by the accounting
officer by 31 December of that year.

The appropriations entered in the budget shall be authorised for
a financial year which shall run from 1 January to 31
December.

6.
By way of derogation from paragraphs 3, 4 and 5, the
expenditure of the European Agricultural Guarantee Fund shall
be entered in the accounts for a financial year in accordance
with the rules laid down in Title I of Part Two.

Article 10
Type of appropriations
1.
The budget shall contain differentiated appropriations,
which consist of commitment appropriations and payment
appropriations, and non-differentiated appropriations.

Article 12
Commitment of appropriations

2.
Commitment appropriations shall cover the total cost of
the legal commitments entered into during the financial year,
subject to Article 86(4) and Article 189(2).

The appropriations entered in the budget may be committed
with effect from 1 January, once the budget has been defini
tively adopted, except as otherwise provided for in Title I and
Title VI of Part Two.

3.
Payment appropriations shall cover payments made to
honour the legal commitments entered into in the financial
year or preceding financial years.

Article 13
Cancellation and carry-over of appropriations

4.
Paragraphs 1 and 2 of this Article are without prejudice to
the special provisions of Titles I, IV and VI of Part Two and
shall not prevent appropriations being committed globally or
budgetary commitments being made in annual instalments.

1.
Appropriations which have not been used by the end of
the financial year for which they were entered shall be cancelled.

However, they may be carried over, but only to the following
financial year, by a decision taken by 15 February by the insti
tution concerned, in accordance with paragraphs 2 and 3, or
they may be carried over automatically in accordance with
paragraph 4.

Article 11
Accounting for revenue and appropriations
1.
The revenue of a financial year shall be entered in the
accounts for the financial year on the basis of the amounts
collected during that financial year. However, the own
resources for the month of January of the following financial
year may be made available in advance pursuant to Council
Regulation (EC, Euratom) No 1150/2000 of 22 May 2000
implementing Decision 2007/436/EC, Euratom on the system
of the European Communities' own resources (1).

2.
Differentiated commitment appropriations and non-differ
entiated appropriations not yet committed at the end of the
financial year may be carried over in respect of:

(a) amounts corresponding to commitment appropriations, or
to non-differentiated appropriations relating to building
projects, for which most of the preparatory stages of the
commitment procedure have been completed by 31
December. Such amounts may then be committed up to
31 March of the following year, or up to 31 December
of the following year for amounts relating to building
projects;

2.
The entries in respect of value-added-tax own resources, of
the additional resource based on gross national income and of
any financial contributions may be adjusted in accordance with
Regulation (EC, Euratom) No 1150/2000.
(1) OJ L 130, 31.5.2000, p. 1.
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(b) amounts which are necessary when the legislative authority
has adopted a basic act in the final quarter of the financial
year and the Commission has been unable to commit the
appropriations provided for this purpose by 31 December.

the appropriations were entered in the budget as a result of
total or partial non-implementation of the actions for which
they were earmarked, the appropriations concerned shall be
cancelled.

3.
Payment appropriations may be carried over in respect of
amounts needed to cover existing commitments or
commitments linked to commitment appropriations carried
over, where the payment appropriations provided for in the
relevant budget lines for the following financial year are not
sufficient to cover requirements.

Rules applicable in the event of late adoption of the budget

Article 16
1.
If the budget has not been definitively adopted at the
beginning of the financial year, the procedure set out in the
first paragraph of Article 315 TFEU (the provisional twelfths
regime) shall apply. Commitments and payments may be
made within the limits laid down in paragraph 2 of this Article.

The institution concerned shall first use the appropriations auth
orised for the current financial year and shall not use the appro
priations carried over until the former are exhausted.

2.
Commitments may be made per chapter up to a
maximum of one quarter of the total appropriations authorised
in the relevant chapter of the previous financial year plus one
twelfth for each month which has elapsed.

4.
Non-differentiated appropriations corresponding to
obligations duly contracted at the end of the financial year
shall be carried over automatically to the following financial
year only.

The limit of the appropriations provided for in the draft budget
shall not be exceeded.

5.
The institution concerned shall inform the European
Parliament and the Council by 15 March of the carry-over
decision it has taken and shall state, for each budget line,
how the criteria in paragraphs 2 and 3 have been applied to
each carry-over.

Payments may be made monthly per chapter up to a maximum
of one twelfth of the appropriations authorised in the relevant
chapter of the preceding financial year. That sum shall not,
however, exceed one twelfth of the appropriations provided
for in the same chapter of the draft budget.

6.
Without prejudice to Article 14, appropriations placed in
reserve and appropriations for staff expenditure shall not be
carried over. For the purpose of this Article, staff expenditure
comprises the remuneration and allowances for members and
staff of the institutions to which the Staff Regulations apply.

3.
The appropriations authorised in the relevant chapter of
the preceding financial year, as specified in paragraphs 1 and 2,
shall be understood as referring to the appropriations voted in
the budget, including by amending budgets, and after
adjustment for the transfers made during that financial year.

7.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules
for the cancellation and carry-over of appropriations.

4.
If the continuity of action by the Union and management
needs so require, the Council, acting by qualified majority on a
proposal of the Commission, may authorise expenditure in
excess of one provisional twelfth but not exceeding the total
of four provisional twelfths, except in duly justified cases, both
for commitments and for payments over and above those auto
matically made available in accordance with paragraphs 1 and
2. It shall forward the decision on authorisation without delay
to the European Parliament.

Article 14
Carry-over rules for assigned revenue
Carry-over of assigned revenue referred to in Article 21, and of
appropriations not used and available at 31 December arising
from such revenue, shall comply with the following rules:
(a) external assigned revenue shall be carried over automatically
and shall be fully used by the time all the operations
relating to the programme or action to which it is
assigned have been carried out. External assigned revenue
received during the last year of the programme or action
may be used in the first year of the succeeding programme
or action;

The decision shall enter into force 30 days following its
adoption unless the European Parliament:
(a) acting by a majority of its component Members, decides to
reduce that expenditure within that time limit, in which case
the Commission shall submit a new proposal;or

(b) internal assigned revenue shall be carried over for one year
only, with the exception of internal assigned revenue
defined in point (g) of Article 21(3), which shall be
carried over automatically.

(b) informs the Council and the Commission that it does not
wish to reduce that expenditure, in which case the decision
shall enter into force before the expiry of the 30 days.

Article 15
Decommitment of appropriations
Without prejudice to Articles 178 and 182, where appropri
ations are decommitted in any financial year after that in which

The additional twelfths shall be authorised in full and shall not
be divisible.
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2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the rate of conversion between euro and other currencies.

5.
If, for a given chapter, the authorisation of four
provisional twelfths granted in accordance with paragraph 4
is not sufficient to cover the expenditure necessary to avoid a
break in continuity of action by the Union in the area covered
by the chapter in question, authorisation may exceptionally be
given to exceed the amount of the appropriations entered in the
corresponding chapter of the budget of the preceding financial
year. The European Parliament and the Council shall act in
accordance with the procedures provided for in paragraph 4.
However, the overall total of the appropriations available in the
budget of the preceding financial year or in the draft budget, as
proposed, may in no circumstances be exceeded.

CHAPTER 5

Principle of universality
Article 20
Definition and scope
Without prejudice to Article 21, total revenue shall cover total
payment appropriations. Without prejudice to Article 23, all
revenue and expenditure shall be entered in full without any
adjustment against each other.

CHAPTER 3

Principle of equilibrium

1.

L 298/21

Article 17

Article 21

Definition and scope

Assigned revenue

Revenue and payment appropriations shall be in balance.

1.
External assigned revenue and internal assigned revenue
shall be used to finance specific items of expenditure.

2.
The Union and the bodies referred to in Article 208, may
not raise loans within the framework of the budget.

2.

Article 18

The following shall constitute external assigned revenue:

(a) financial contributions from Member States to certain
research programmes pursuant to Regulation (EC,
Euratom) No 1150/2000;

Balance from financial year
1.
The balance from each financial year shall be entered in
the budget for the following financial year as revenue in the
case of a surplus or as a payment appropriation in the case of a
deficit.

(b) financial contributions from Member States and third coun
tries, including in both cases their public agencies, entities
or natural persons, to certain external aid projects or
programmes financed by the Union and managed by the
Commission on their behalf;

2.
The estimates of such revenue or payment appropriations
shall be entered in the budget during the budgetary procedure
and in a letter of amendment presented pursuant to Article 39.
The estimates shall be drawn up in accordance with Regulation
(EC, Euratom) No 1150/2000.

(c) interest on deposits and the fines provided for in Council
Regulation (EC) No 1467/97 of 7 July 1997 on speeding up
and clarifying the implementation of the excessive deficit
procedure (1);

3.
After the presentation of the provisional accounts for each
financial year, any discrepancy between those accounts and the
estimates shall be entered in the budget for the following
financial year through an amending budget devoted solely to
that discrepancy. In such a case, the Commission shall submit
the draft amending budget simultaneously to the European
Parliament and the Council within 15 days of submission of
the provisional accounts.

(d) revenue earmarked for a specific purpose, such as income
from foundations, subsidies, gifts and bequests, including
the earmarked revenue specific to each institution;
(e) financial contributions, not covered by point (b), to Union
activities from third countries or from non-Union bodies;

CHAPTER 4

(f) assigned revenue referred to in Articles 181(2) and 183(2);

Principle of unit of account

(g) internal assigned revenue referred to in paragraph 3, to the
extent that it is ancillary to the other revenue under this
paragraph.

Article 19
Use of euro
1.
The multiannual financial framework and the budget shall
be drawn up and implemented in euro and the accounts shall
be presented in euro. However, for the cash-flow purposes
referred to in Article 68(1), the accounting officer and, in the
case of imprest accounts, the imprest administrators, and, for
the needs of the administrative management of the Commission
and the EEAS, the authorising officer responsible, shall be auth
orised to carry out operations in other currencies as laid down
in the delegated acts adopted pursuant to this Regulation.

3.

The following shall constitute internal assigned revenue:

(a) revenue from third parties in respect of goods, services or
work supplied at their request;
(1) OJ L 209, 2.8.1997, p. 6.
482

L 298/22

EN

Official Journal of the European Union

2.
Acceptance of a donation of a value of EUR 50 000 or
more which involves a financial charge, including follow-up
costs, exceeding 10 % of the value of the donation made,
shall be subject to the authorisation of the European Parliament
and of the Council, both of which shall act on the matter within
two months of receiving the request from the Commission. If
no objection is made within that period, the Commission shall
take a final decision regarding the acceptance of the donation.

(b) proceeds from the sale of vehicles, equipment, installations,
materials, and scientific and technical apparatus which are
replaced or scrapped when the book value is fully
depreciated;
(c) revenue arising from the repayment, in accordance with
Article 80, of amounts wrongly paid;

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the acceptance of donations made to the Union.

(d) revenue arising from interest on pre-financing payments,
subject to Article 8(4);
(e) proceeds from the supply of goods, services and works for
other departments within an institution, institutions or
bodies, including refunds by other institutions or bodies
of mission allowances paid on their behalf;

Article 23
Rules on deductions and exchange rate adjustments
1.
The following deductions may be made from payment
requests which shall then be passed for payment of the net
amount:

(f) insurance payments received;
(g) revenue from lettings;

(a) penalties imposed on parties to procurement contracts or
beneficiaries;

(h) revenue from the sale of publications and films, including
those on an electronic medium;
(i) repayments to
Article 140(6);

26.10.2012

financial

instruments

pursuant

(b) discounts, refunds and rebates on individual invoices and
cost statements;

to
(c) interest generated by pre-financing payments;

(j) revenue arising from subsequent reimbursement of taxes
pursuant to point (b) of Article 23(3).

(d) adjustments for amounts unduly paid.

4.
A basic act may also assign the revenue for which it
provides to specific items of expenditure. Unless specified
otherwise in the basic act, such revenue shall constitute
internal assigned revenue.

The adjustments referred to in point (d) of the first
subparagraph may be made, by means of direct deduction,
against a new interim payment or payment of a balance to
the same payee under the chapter, article and financial year in
respect of which the excess payment was made.

5.
The budget shall include lines to accommodate external
assigned revenue and internal assigned revenue and wherever
possible shall indicate the amount.

Union accounting rules shall apply to the deductions referred to
in points (c) and (d) of the first subparagraph.

Assigned revenue may be included in the draft budget only for
the amounts which are certain at the date of the establishment
of the draft budget.

2.
The cost of products or services, provided to the Union,
incorporating taxes refunded by the Member States pursuant to
the Protocol on the Privileges and Immunities of the European
Union, shall be charged to the budget for the ex-tax amount.

6.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning the estab
lishment of the structure to accommodate external and
internal assigned revenue and the provision of the
corresponding appropriations, and concerning rules for the
contribution from Member States to research programmes.
Furthermore, the Commission shall be empowered to adopt
delegated acts in accordance with Article 210 concerning the
proceeds of sanctions imposed pursuant to Article 126(11)
TFEU, and concerning assigned revenue resulting from the
participation of EFTA states in certain Union programmes.

3.
The cost of products or services, provided to the Union,
incorporating taxes refunded by third countries on the basis of
relevant agreements, may be charged to the budget for:
(a) the ex-tax amount; or
(b) the tax-inclusive amount. In such a case, subsequently
reimbursed taxes shall be treated as internal assigned
revenue.

Article 22
4.
Adjustments may be made in respect of exchange
differences occurring in the implementation of the budget.
The final gain or loss shall be included in the balance for the
year.

Donations
1.
The Commission may accept any donation made to the
Union, such as foundations, subsidies, gifts and bequests.
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(b) with regard to expenditure on staff and administration
which is common to several titles, transfer appropriations
from one title to another up to a maximum of 10 % of the
appropriations for the year shown on the line from which
the transfer is made, and up to a maximum of 30 % of the
appropriations for the year shown on the line to which the
transfer is made;

5.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the accounts for recoverable taxes.
CHAPTER 6

Principle of specification
Article 24

(c) with regard to operational expenditure, transfer appropri
ations between chapters within the same title, up to a
maximum of 10 % of the appropriations for the year
shown on the line from which the transfer is made.

General provisions
Appropriations shall be earmarked for specific purposes by title
and chapter. The chapters shall be further subdivided into
articles and items.

Three weeks before making the transfers referred to in point (b)
of the first subparagraph, the Commission shall inform the
European Parliament and the Council of its intention to do
so. In the event that duly justified reasons are raised within
that period by the European Parliament or the Council, the
procedure laid down in Article 27 shall apply.

Article 25
Transfers by institutions other than the Commission
1.
Any institution other than the Commission may, within
its own section of the budget, transfer appropriations:

By way of exception from the second subparagraph, the
Commission may, during the last two months of the financial
year, autonomously transfer appropriations concerning expen
diture on staff, external staff and other agents from one title to
another within the total limit of 5 % of the appropriations for
the year. The Commission shall inform the European Parliament
and the Council within two weeks after its decision on those
transfers.

(a) from one title to another up to a maximum of 10 % of the
appropriations for the year shown on the line from which
the transfer is made;
(b) from one chapter to another and from one article to
another without limit.
2.
Three weeks before making a transfer, as referred to in
paragraph 1, the institution shall inform the European
Parliament and the Council of its intention to do so. In the
event that duly justified reasons are raised within that period by
either the European Parliament or the Council, the procedure
laid down in Article 27 shall apply.

2.
The Commission may, within its own section of the
budget, decide on the following transfer of appropriations
from one title to another, provided it immediately informs
the European Parliament and the Council of its decision:

(a) transfer of appropriations from the "provisions" title
referred to in Article 46, where the only condition for
lifting the reserve is the adoption of a basic act pursuant
to Article 294 TFEU;

3.
Any institution other than the Commission may propose
to the European Parliament and the Council, within its own
section of the budget, transfers from one title to another
exceeding the limit of 10 % of the appropriations for the year
shown on the line from which the transfer is to be made. Those
transfers shall be subject to the procedure laid down in
Article 27.

(b) in duly justified exceptional cases such as international
humanitarian disasters and crises occurring after 1
December of the financial year, transfer unused appropri
ations for that financial year still available in the budget
titles falling under heading 4 of the multiannual financial
framework to the budget titles concerning crisis
management aid and humanitarian aid operations.

4.
Any institution other than the Commission may, within
its own section of the budget, make transfers within articles
without informing the European Parliament and the Council
beforehand.
5.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the calculation of percentages of transfers by institutions other
than the Commission.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the calculation of percentages of internal transfers by the
Commission, and grounds for transfer requests.

Article 26
Transfers by the Commission

Article 27

1.
The Commission may, within its own section of the
budget, autonomously:

Transfer proposals submitted to the European Parliament
and the Council by the institutions
1.
Each institution shall submit its transfer proposals simulta
neously to the European Parliament and the Council.

(a) transfer appropriations within each chapter;
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2.
Decisions on transfers to allow the use of the Emergency
Aid Reserve shall be taken by the European Parliament and the
Council on a proposal from the Commission. A separate
proposal shall be submitted for each emergency action.

2.
The European Parliament and the Council shall take
decisions on transfers of appropriations as provided for in para
graphs 3 to 6 of this Article, except as otherwise provided for in
Title I of Part Two.
3.
Except in urgent circumstances, the European Parliament
and the Council, the latter acting by qualified majority, shall
deliberate upon each transfer proposal within six weeks of its
receipt by both institutions.

For the purposes of this paragraph, the procedure provided for
in Article 27(3) and 27(4) shall apply. If the European
Parliament and the Council do not agree to the Commission
proposal and cannot reach a common position on the use of
this reserve, they shall refrain from acting on the Commission's
transfer proposal.

4.
The transfer proposal shall be approved, if, within the sixweek period, any of the following occurs:

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
requests for transfers from the Emergency Aid Reserve.

(a) the European Parliament and the Council approve it;
(b) either the European Parliament or the Council approves it
and the other institution refrains from acting;

CHAPTER 7

Principle of sound financial management

(c) the European Parliament and the Council refrain from
acting or do not take a decision to amend or refuse the
transfer proposal.

Article 30
Principles of economy, efficiency and effectiveness

5.
The six-week period referred to in paragraph 3 shall be
reduced to three weeks, unless either the European Parliament
or the Council requests otherwise, in the following cases:

1.
Appropriations shall be used in accordance with the
principle of sound financial management, namely in accordance
with the principles of economy, efficiency and effectiveness.

(a) the transfer represents less than 10 % of the appropriations
of the line from which the transfer is made and does not
exceed EUR 5 000 000;

2.
The principle of economy requires that the resources used
by the institution in the pursuit of its activities shall be made
available in due time, in appropriate quantity and quality and at
the best price.

(b) the transfer concerns only payment appropriations and the
overall amount of the transfer does not exceed
EUR 100 000 000.

The principle of efficiency concerns the best relationship
between resources employed and results achieved.

6.
If either the European Parliament or the Council has
amended the amount of the transfer while the other institution
has approved it or refrains from acting, or if the European
Parliament and the Council have both amended the amount
of the transfer, the lesser of the two amounts shall be
deemed approved, unless the institution concerned withdraws
its transfer proposal.

The principle of effectiveness concerns the attainment of the
specific objectives set and the achievement of the intended
results.
3.
Specific, measurable, achievable, relevant and timed
objectives shall be set for all sectors of activity covered by the
budget. The achievement of those objectives shall be monitored
by performance indicators for each activity, and the information
referred to in point (e) of Article 38(3) shall be provided by the
spending authorities to the European Parliament and the
Council. That information shall be provided annually and at
the latest in the documents accompanying the draft budget.

Article 28
Specific rules on transfers
1.
Appropriations may only be transferred to budget lines
for which the budget has authorised appropriations or which
carry a token entry "pro memoria".
2.
Appropriations corresponding to assigned revenue may be
transferred only if such revenue is used for the purpose for
which it is assigned.

4.
In order to improve decision-making, institutions shall
undertake both ex ante and ex post evaluations in line with
guidance provided by the Commission. Such evaluations shall
be applied to all programmes and activities which entail
significant spending and evaluation results shall be disseminated
to the European Parliament, the Council and spending adminis
trative authorities.

Article 29
Transfers subject to special provisions
1.
Transfers within the titles of the budget devoted to the
European Agricultural Guarantee Fund, the Structural Funds, the
Cohesion Fund, the European Fisheries Fund, the European
Agricultural Fund for Rural Development and Research shall
be the subject of special provisions under Titles I, II and III
of Part Two.

5.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
ex ante, mid-term and ex post evaluations.
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(d) prevention, detection, correction and follow-up of fraud and
irregularities;

Article 31
Compulsory financial statement
1.
Any proposal or initiative submitted to the legislative
authority by the Commission, the High Representative of the
Union for Foreign Affairs and Security Policy (the "High Repre
sentative") or by a Member State, which may have an impact on
the budget, including changes in the number of posts, shall be
accompanied by a financial statement and by an ex-ante
evaluation as provided for in Article 30(4).

(e) adequate management of the risks relating to the legality
and regularity of the underlying transactions, taking into
account the multiannual character of programmes as well
as the nature of the payments concerned.
3.
Effective internal control shall be based on best inter
national practices and include, in particular, the following:

Any amendment to a proposal or initiative submitted to the
legislative authority which may have appreciable implications
for the budget, including changes in the number of posts,
shall be accompanied by a financial statement prepared by
the institution proposing the amendment.

(a) segregation of tasks;
(b) an appropriate risk management and control strategy
including control at recipient level;

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
requirements of the financial statement.

(c) avoidance of conflicts of interests;
(d) adequate audit trails and data integrity in data systems;

2.
During the budgetary procedure, the Commission shall
provide the necessary information for a comparison between
changes in the appropriations required and the initial forecasts
made in the financial statement in the light of the progress of
deliberations on the proposal or initiative submitted to the
legislative authority.

(e) procedures for monitoring of performance and for followup of identified internal control weaknesses and exceptions;
(f) periodic assessment of the sound functioning of the internal
control system.
4.
Efficient internal control shall be based on the following
elements:

3.
In order to reduce the risk of fraud and irregularities, the
financial statement referred to in paragraph 1 shall provide
information on the internal control system set up, an estimate
of the costs and benefits of the controls implied by such system
and an assessment of the expected level of risk of error, as well
as existing and planned fraud prevention and protection
measures.

(a) the implementation of an appropriate risk management and
control strategy coordinated among appropriate actors
involved in the control chain;
(b) the accessibility for all appropriate actors in the control
chain of the results of controls carried out;

Such analysis shall take into account the likely scale and type of
errors, as well as the specific conditions of the policy area
concerned and the rules applicable thereto.

(c) reliance, where appropriate, on management declarations of
implementation partners and independent audit opinions,
provided that the quality of the underlying work is
adequate and acceptable and that it was performed in
accordance with agreed standards;

Article 32
Internal control of budget implementation
1.
The budget shall be implemented in compliance with
effective and efficient internal control as appropriate in each
method of implementation, and in accordance with the
relevant sector-specific rules.

(d) the timely application of corrective measures including,
where appropriate, dissuasive penalties;
(e) clear and unambiguous legislation underlying the policies;

2.
For the purposes of the implementation of the budget,
internal control is defined as a process applicable at all levels
of management and designed to provide reasonable assurance
of achieving the following objectives:

(f) the elimination of multiple controls;
(g) improving the cost-benefit ratio of controls.

(a) effectiveness, efficiency and economy of operations;

5.
If, during implementation, the level of error is persistently
high, the Commission shall identify the weaknesses in the
control systems, analyse the costs and benefits of possible
corrective measures and take or propose appropriate action,
such as simplification of the applicable provisions, improvement
of the control systems and re-design of the programme or
delivery systems.

(b) reliability of reporting;
(c) safeguarding of assets and information;
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Article 33

Article 35

Cost-effective control systems

Publication of information on recipients and other
information

When presenting revised or new spending proposals, the
Commission shall estimate the costs and benefits of control
systems, as well as the level of risk of error as referred to in
Article 31(3).

1.
Information on borrowing-and-lending operations
contracted by the Union for third parties shall appear in an
Annex to the budget.

Publication of accounts, budgets and reports

2.
The Commission shall make available, in an appropriate
and timely manner, information on recipients, as well as the
nature and purpose of the measure financed from the budget,
where the latter is implemented directly in accordance with
point (a) of Article 58(1), and information on recipients as
provided by the entities, persons and Member States to which
budget implementation tasks are entrusted under other methods
of implementation.

1.
The budget shall be established and implemented and the
accounts presented in accordance with the principle of trans
parency.

The obligation set out in the first subparagraph shall also apply
to the other institutions with regard to their recipients.

2.
The President of the European Parliament shall have the
budget and any amending budget, as definitively adopted,
published in the Official Journal of the European Union.

3.
This information shall be made available with due
observance of the requirements of confidentiality and security,
in particular the protection of personal data.

CHAPTER 8

Principle of transparency
Article 34

Where natural persons are concerned, the publication shall be
limited to the name and locality of the recipient, the amount
awarded and the purpose of the award.The disclosure of those
data shall be based on relevant criteria such as the periodicity of
award, or the type or importance of the award. The criteria for
disclosure and the level of detail published shall take into
account the specificities of the sector and of each method of
implementation.

The budgets shall be published within three months of the date
on which they are declared definitively adopted.

The consolidated annual accounts and the report on budgetary
and financial management drawn up by each institution shall be
published in the Official Journal of the European Union.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning the establishment of
detailed rules on the publication of information on recipients.
Where applicable, the level of detail and criteria shall be defined
in the relevant sector-specific rules.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
provisional publication of the budget.

TITLE III
ESTABLISHMENT AND STRUCTURE OF THE BUDGET

In preparing its estimates, the Commission shall use the
information referred to in Article 37.

CHAPTER 1

Establishment of the budget
Article 36

Article 37

Estimates of revenue and expenditure

Estimated budget of the bodies referred to in Article 208

1.
Each institution other than the Commission shall draw up
an estimate of its revenue and expenditure, which it shall send
to the Commission, and in parallel, for information, to the
European Parliament and the Council, before 1 July each year.

By 31 March each year, each body referred to in Article 208
shall, in accordance with the instrument establishing it, send the
Commission, the European Parliament and the Council an
estimate of its revenue and expenditure, including its estab
lishment plan, and its draft work programme.

2.
The High Representative shall hold consultations with the
Members of the Commission responsible for development
policy, neighbourhood policy and international cooperation,
humanitarian aid and crisis response, regarding their respective
responsibilities.

Article 38
Draft budget
1.
The Commission shall submit a proposal containing the
draft budget to the European Parliament and the Council by 1
September of the year preceding that in which the budget is to
be implemented. It shall transmit that proposal, for information,
also to the national parliaments.

3.
The Commission shall draw up its own estimates, which it
shall also send, directly after their adoption, to the European
Parliament and the Council.
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(iv) a list of posts broken down per policy area,

The draft budget shall contain a summary general statement of
the revenue and expenditure of the Union and shall consolidate
the estimates referred to in Article 36. It may also contain
different estimates from those drawn up by the institutions.

(v) for each category of external staff, the initial estimated
number of full-time equivalents on the basis of the
authorised appropriations, as well as the number of
persons actually in place at the beginning of the year
in which the draft budget is presented, indicating their
distribution by function group and, as appropriate, by
grade.

The draft budget shall follow the structure and presentation set
out in Articles 44 to 49.
Each section of the draft budget shall be preceded by an intro
duction drawn up by the institution concerned.

(c) a working document on the planned implementation of
appropriations for the financial year and on commitments
outstanding, on the bodies referred to in Article 208 and
the European Schools, and on the pilot projects and
preparatory actions;

The Commission shall draw up the general introduction to the
draft budget. The general introduction shall comprise financial
tables covering the main data by titles and justifications for the
changes in the appropriations from one financial year to the
next by categories of expenditure of the multiannual financial
framework.

(d) as regards funding to international organisations, a working
document containing:

2.
In order to provide more precise and reliable forecasts of
the budgetary implications of legislation in force and of pending
legislative proposals, the Commission shall attach to the draft
budget a financial programming for the following years.

(i) a summary of all contributions, with a breakdown per
Union programme or fund and per international organi
sation,
(ii) a statement of reasons explaining why it was more
efficient for the Union to fund those international
organisations rather than to act directly;

The financial programming shall be updated after the adoption
of the budget, to incorporate the results of the budgetary
procedure and any other relevant decisions.

(e) activity statements or any other relevant document
containing the following:

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on
financial programming.
3.

L 298/27

(i) information on the achievement of all previously set
specific, measurable, achievable, relevant and timed
objectives for the various activities, as well as new
objectives measured by indicators,

The Commission shall attach to the draft budget:

(a) where appropriate, the reasons for which the draft budget
contains different estimates from those drawn up by other
institutions;

(ii) a full justification, including a cost-benefit analysis for
proposed changes in the level of appropriations,
(iii) a clear rationale for intervention at Union level in
accordance, inter alia, with the principle of subsidiarity,

(b) any working document it considers useful in connection
with the establishment plans of the institutions and the
contributions which the Commission awards to the bodies
referred to in Article 208 and to the European Schools. Any
such working document, showing the latest authorised
establishment plan, shall present:

(iv) information on the implementation rates of the
preceding year's activity and implementation rates for
the current year,

(i) all staff employed by the Union, including its legally
separate entities, displayed by type of contract,

(v) a summary of evaluation results when relevant to
budget changes,

(ii) a statement of the policy on posts and external
personnel and on gender balance,

(vi) information on prizes
EUR 1 000 000 or more;

(iii) the number of posts actually filled at the beginning of
the year in which the draft budget is presented, indi
cating their distribution by grade and administrative
unit,

with

a

unit

value

of

(f) a summary statement of the schedule of payments due in
subsequent financial years to meet budgetary commitments
entered into in previous financial years.
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4.
Where the Commission entrusts budget implementation
to public-private partnerships (PPPs), it shall attach to the
draft budget a working document presenting:

management of financial instruments, where that
management has been entrusted to third parties, in total
and per managing party and per financial instrument
managed.

(a) an annual report on the performance of existing PPPs in the
preceding financial year, including information on the legal
form and the shareholders of entities entrusted pursuant to
point (vii) of Article 58(1)(c);

6.
The Commission shall also attach to the draft budget any
further working document it considers useful to support its
budget requests.
7.
In accordance with Article 8(5) of Council Decision
2010/427/EU of 26 July 2010 establishing the organisation
and functioning of the European External Action Service (1)
and in order to ensure budgetary transparency in the area of
external action of the Union, the Commission shall transmit to
the European Parliament and the Council, together with the
draft budget, a working document presenting, in a compre
hensive way:

(b) the targets set for the financial year to which the draft
budget relates, indicating any specific budgetary needs
dedicated to achieving this target;
(c) the administrative costs and the implemented budget in
total and per body referred to in Article 209 and per PPP
in the preceding financial year;

(a) all administrative and operational expenditure relating to the
external actions of the Union, including Common Foreign
and Security Policy (CFSP) and Common Security and
Defence Policy tasks, and financed from the budget;

(d) the amount of financial contributions made from the
budget, the amount of financial contributions and the
value of contributions in kind made by the other partners
for each PPP;

(b) the EEAS' overall administrative expenditure for the
preceding year, broken down into expenditure per Union
delegation and expenditure for the EEAS' central adminis
tration; together with operational expenditure, broken down
by geographic area (regions, countries), thematic areas,
Union Delegation and mission.

However, where PPPs make use of financial instruments, the
information relating to those instruments shall be included in
the working document referred to in paragraph 5.
5.
Where the Commission makes use of financial instru
ments, it shall attach to the draft budget a working document
presenting the following:

8.
The working document referred to in paragraph 7 shall
also:

(a) the aggregate budgetary commitments and payments from
the budget for each financial instrument;

(a) show the number of posts for each grade in each category
and the number of permanent and temporary posts,
including contractual and local staff authorised within the
limits of the appropriations in each Union Delegation, as
well as in the central administration of the EEAS;

(b) revenues and repayments under Article 140(6), and accrual
for additional resources for the financial year;

(b) show any increase or reduction of posts by grade and
category in the central administration of the EEAS, and in
all Union Delegations based on the preceding financial year;

(c) the total amount of provisions for risks and liabilities, as
well as any information on the financial risk exposure of the
Union;

(c) show the number of posts authorised for the financial year,
the number of posts authorised for the preceding year, as
well as the number of posts occupied by diplomats
seconded from the Member States, and Council and
Commission staff;

(d) impairments of assets of equity or risk-sharing instruments,
and called guarantees for guarantee instruments, both for
the preceding year and the respective accumulated figures;
(e) the average duration between the budgetary commitment to
the financial instruments and the legal commitments for
individual projects in the form of equity or debt, where
their duration exceeds three years. The Commission shall,
in the report provided for under Article 140(8), explain the
reasons and provide, where appropriate, an action plan for
the reduction of the duration in the framework of the
annual discharge procedure;

(d) provide a detailed picture of all staff in place in Union
Delegations at the time of presenting the draft budget,
including a breakdown by geographic area, gender, indi
vidual country and mission, distinguishing establishment
plan posts, contract agents, local agents and seconded
national experts and appropriations requested in the draft
budget for such other types of personnel with
corresponding estimates of the equivalent full-time staff
that may be employed within the limits of the appropri
ations requested.

(f) the administrative expenditure arising from management
fees and other financial and operating charges paid for the

(1) OJ L 201, 3.8.2010, p. 30.
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Article 40 shall apply to amending budgets. Amending budgets
shall be substantiated by reference to the budget the estimates
of which they are amending.

Article 39
Letter of amendment to the draft budget
On the basis of any new information which was not available at
the time the draft budget was established, the Commission may,
on its own initiative or if requested by one of the other insti
tutions in respect of its respective section, submit simulta
neously to the European Parliament and the Council letters of
amendment to the draft budget before the Conciliation
Committee referred to in Article 314 TFEU is convened. The
letters may include a letter of amendment updating, in
particular, expenditure estimates for agriculture.

3.
The Commission shall, except in duly justified exceptional
circumstances or in the case of the mobilisation of the
European Union Solidarity Fund for which a draft amending
budget can be presented at any time of the year, submit its
draft amending budgets simultaneously to the European
Parliament and the Council by 1 September of each financial
year. It may attach an opinion to the requests for amending
budgets from the other institutions.

Article 40

4.
The European Parliament and the Council shall discuss the
draft amending budgets while having due regard to their
urgency.

Obligations of the Member States stemming from the
adoption of the budget
1.
The President of the European Parliament shall declare the
budget definitively adopted in accordance with the procedure
provided for in Article 314(9) TFEU and Article 106a of the
Euratom Treaty.

5.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
draft amending budgets.

2.
Once the budget has been declared definitively adopted,
each Member State shall, from 1 January of the following
financial year or from the date of the declaration of definitive
adoption of the budget if this occurs after 1 January, be bound
to make the payments due to the Union, as specified in Regu
lation (EC, Euratom) No 1150/2000.

Article 42
Early transmission of estimates and draft budgets
The Commission, the European Parliament and the Council may
agree to bring forward certain dates for the transmission of the
estimates, and for the adoption and transmission of the draft
budget. Such an arrangement may not, however, have the effect
of shortening or extending the periods for which provision is
made for consideration of those texts under Article 314 TFEU
and Article 106a of the Euratom Treaty.

Article 41
Draft amending budgets
1.
The Commission may present draft amending budgets
which are primarily revenue-driven in the following circum
stances:

CHAPTER 2

Structure and presentation of the budget
— to enter in the budget the balance of the preceding financial
year, in accordance with the procedure laid down in
Article 18,

Article 43
Structure of the budget
The budget shall consist of the following:

— to revise the forecast of own resources on the basis of
updated economic forecasts, and

(a) a general statement of revenue and expenditure;

— to update the revised forecast of own resources and other
revenue, as well as to review the availability of, and need
for, payment appropriations.

(b) separate sections for each institution, with the exception of
the European Council and the Council which shall share the
same section, subdivided into statements of revenue and
expenditure.

If there are unavoidable, exceptional and unforeseen circum
stances, in particular in view of the mobilisation of the
European Union Solidarity Fund, the Commission may
present draft amending budgets which are primarily expen
diture-driven.

Budget nomenclature

2.
Requests for amending budgets, in the same circumstances
as referred to in paragraph 1, from institutions other than the
Commission shall be sent to the Commission.

1.
Commission revenue and the revenue and expenditure of
the other institutions shall be classified by the European
Parliament and the Council according to their type or the use
to which they are assigned under titles, chapters, articles and
items.

Before presenting a draft amending budget, the Commission
and the other institutions shall examine the scope for reallo
cation of the relevant appropriations, with particular reference
to any expected under-implementation of appropriations.

2.
The statement of expenditure for the Commission section
shall be set out on the basis of a nomenclature adopted by the
European Parliament and the Council and classified according to
purpose.

Article 44
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(b) there are serious grounds for doubting the adequacy of the
appropriations or the possibility of implementing, under
conditions in accordance with the principle of sound
financial management, the appropriations entered on the
lines concerned.

Each title shall correspond to a policy area and each chapter
shall, as a rule, correspond to an activity.
Each title may include operational appropriations and adminis
trative appropriations.

The appropriations in that title may be used only after transfer
in accordance with the procedure laid down in point (c) of the
first subparagraph of Article 26(1) of this Regulation, where the
adoption of the basic act is subject to the procedure laid down
in Article 294 TFEU, and in accordance with the procedure laid
down in Article 27 of this Regulation, for all other cases.

The administrative appropriations for a title shall be grouped in
a single chapter.
3.
When presented by purpose, administrative appropriations
for individual titles shall be classified as follows:

2.
In the event of serious implementation difficulties, the
Commission may propose, in the course of a financial year,
that appropriations be transferred to the "provisions" title.
The European Parliament and the Council shall take a
decision on such transfers as provided for in Article 27.

(a) expenditure on staff authorised in the establishment plan:
there shall be an amount of appropriations and a number
establishment plan posts corresponding to that expenditure;
(b) expenditure on external personnel and other expenditure
referred to in point (b) of the first subparagraph of
Article 26(1) and financed under the "administration"
heading of the multiannual financial framework;

Article 47
Negative reserve
The Commission section of the budget may include a "negative
reserve" limited to a maximum amount of EUR 200 000 000.
Such a reserve, which shall be entered in a separate title, shall
comprise payment appropriations only.

(c) expenditure on buildings and other related expenditure,
including cleaning and maintenance, rental and hiring, tele
communications, water, gas and electricity;

That negative reserve shall be drawn upon before the end of the
financial year by means of transfer in accordance with the
procedure laid down in Articles 26 and 27.

(d) external personnel and technical assistance directly linked to
the implementation of programmes.

Article 48

Any administrative expenditure of the Commission of a type
which is common to several titles shall be set out in a separate
summary statement classified by type.

Emergency Aid Reserve
1.
The Commission section of the budget shall include a
reserve for emergency aid for third countries.

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the classification of the budget.

2.
The reserve referred to in paragraph 1 shall be drawn
upon before the end of the financial year by means of
transfer in accordance with the procedure laid down in
Articles 27 and 29.

Article 45
Prohibition of negative revenue
1.

26.10.2012

Article 49

The budget shall not contain negative revenue.

Presentation of the budget
1.

2.
The own resources paid under Council Decision
2007/436/EC, Euratom, of 7 June 2007 on the system of the
European Communities' own resources (1) shall be net amounts
and shall be shown as such in the summary statement of
revenue in the budget.

The budget shall show:

(a) in the general statement of revenue and expenditure:
(i) the estimated revenue of the Union for the financial
year concerned ('year n');

Article 46
Provisions

(ii) the estimated revenue for the preceding financial year
and the revenue for year n – 2;

1.
Each section of the budget may include a "provisions"
title. Appropriations shall be entered in that title where:

(iii) the commitment and payment appropriations for year
n;

(a) no basic act exists for the action concerned when the
budget is established; or

(iv) the commitment and payment appropriations for the
preceding financial year;

(1) OJ L 163, 23.6.2007, p. 17.
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(v) the expenditure committed and the expenditure paid in
year n – 2, the latter also expressed as a percentage of
the budget of year n;

concerned. Those lines shall carry a token entry "pro
memoria", provided that no effective charge which
has to be covered by definitive resources has arisen,

(vi) appropriate remarks on each subdivision, as set out in
Article 44(1);

— remarks giving the reference to the basic act and the
volume of the operations envisaged, the duration
and the financial guarantee given by the Union in
respect of such operations,

(b) in each section, the revenue and expenditure in the same
structure as in point (a);

(iii) in a document annexed to the Commission section, as
an indication:

(c) with regard to staff:
(i) for each section, an establishment plan setting
number of posts for each grade in each category
in each service and the number of permanent
temporary posts authorised within the limits of
appropriations;

— ongoing capital operations and debt management,
the
and
and
the

— the capital operations and debt management for
year n;
(e) with regard to financial instruments under Title VIII of Part
One:

(ii) an establishment plan for staff paid from the research
and technological development appropriations for direct
action and an establishment plan for staff paid from the
same appropriations for indirect action; the estab
lishment plans shall be classified by category and
grade and shall distinguish between permanent and
temporary posts, authorised within the limits of the
appropriations;

(i) a reference to the basic act;
(ii) budget lines corresponding to the relevant operations;
(iii) a general description of the financial instruments,
including their duration and their impact on the budget;

(iii) as regards scientific and technical staff, the classification
may be based on groups of grades, in accordance with
the conditions laid down in each budget; the estab
lishment plan shall specify the number of highly
qualified scientific or technical personnel who are
accorded special advantages under the specific
provisions of the Staff Regulations;

(iv) the envisaged operations, including target volumes
based on the leverage effect arising from the existing
financial instruments;
(f) with regard to the funding to entities entrusted pursuant to
point (vii) of Article 58(1)(c):

(iv) an establishment plan setting the number of posts by
grade and by category for each body referred to in
Article 208 which receives a contribution charged to
the budget. The establishment plans shall show, next to
the number of posts authorised for the financial year,
the number authorised for the preceding year;

(i) a reference to the basic act of the relevant programme;
(ii) corresponding budget lines;
(iii) a general description of the tasks entrusted, including
their duration and their impact on the budget;

(d) with regard to borrowing-and-lending operations:

(g) the total amount of CFSP expenditure entered in a chapter,
entitled 'CFSP', with specific articles. Those articles shall
cover CFSP expenditure and shall contain specific lines iden
tifying at least the single major missions.

(i) in the general statement of revenue, the budget lines
corresponding to the relevant operations and intended
to record any reimbursements received from recipients
who initially defaulted, leading to activation of the
performance guarantee. Those lines shall carry a
token entry "pro memoria" and be accompanied by
appropriate remarks;

2.
In addition to the documents referred to in paragraph 1,
the European Parliament and the Council may attach any other
relevant documents to the budget.

(ii) in the Commission section:

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning the presentation
of the budget, including a definition of actual expenditure in the
last financial year for which the accounts have been closed,
budget remarks and the establishment plans.

— the budget lines containing the Union's
performance guarantees in respect of the operations
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event that duly justified reasons are raised within this period by
either the European Parliament or the Council, the institution
shall refrain from making the modifications and the procedure
referred to in Article 41 shall apply.

Rules on the establishment plans for staff
1.
The establishment plans described in point (c) of
Article 49(1) shall constitute an absolute limit for each insti
tution or body; no appointment may be made in excess of the
limit set.

2.
By way of derogation from the first subparagraph of
paragraph 1, the effects of part-time work authorised by the
appointing authority in accordance with the Staff Regulations
may be offset by other appointments.

However, save in the case of grades AD 16, AD 15 and AD 14,
each institution or body may modify its establishment plans by
up to 10 % of posts authorised, subject to the following
conditions:

CHAPTER 3

Budgetary discipline

(a) the volume of staff appropriations corresponding to a full
financial year is not affected;

Article 51
Compliance with the multiannual financial framework

(b) the limit of the total number of posts authorised by each
establishment plan is not exceeded; and

The budget shall comply with the multiannual financial
framework.

(c) the institution or body has taken part in a benchmarking
exercise with other institutions and bodies of the Union as
initiated by the Commission's staff screening exercise.

Article 52
Compliance of Union acts with the budget
Where the implementation of a Union act exceeds the appropri
ations available in the budget, such an act may be implemented
in financial terms only after the budget has been amended
accordingly.

Three weeks before making the modifications referred to in the
second subparagraph, the institution shall inform the European
Parliament and the Council of its intention to do so. In the

TITLE IV
IMPLEMENTATION OF THE BUDGET

2.
By way of derogation from paragraph 1 the following
may be implemented without a basic act provided the actions
which they are intended to finance fall within the competences
of the Union:

CHAPTER 1

General provisions
Article 53
Budget implementation in accordance with the principle of
sound financial management

(a) appropriations for pilot projects of an experimental nature
designed to test the feasibility of an action and its
usefulness. The relevant commitment appropriations may
be entered in the budget for not more than two consecutive
financial years.

1.
The Commission shall implement the revenue and expen
diture of the budget in accordance with this Regulation, under
its own responsibility and within the limits of the appropri
ations authorised.

The total amount of appropriations for the pilot projects
shall not exceed EUR 40 000 000 in any financial year;

2.
The Member States shall cooperate with the Commission
so that the appropriations are used in accordance with the
principle of sound financial management.

(b) appropriations for preparatory actions in the field of appli
cation of the TFEU and the Euratom Treaty, designed to
prepare proposals with a view to the adoption of future
actions. The preparatory actions shall follow a coherent
approach and may take various forms. The relevant
commitment appropriations may be entered in the budget
for not more than three consecutive financial years. The
procedure for the adoption of the relevant basic act shall
be concluded before the end of the third financial year. In
the course of that procedure, the commitment of appropri
ations shall correspond to the particular features of the
preparatory action with regard to the activities envisaged,
the aims pursued and the recipients. Consequently, the
means implemented shall not correspond in volume to
those envisaged for financing the definitive action itself.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the implementation of the budget in accordance with the
principle of sound financial management, and on information
on transfers of personal data for audit purposes.
Article 54
Basic act and exceptions
1.
A basic act shall first be adopted before the appropriations
entered in the budget for any action by the Union may be used.
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Article 55

The total amount of appropriations for new preparatory
actions referred to under this point shall not exceed
EUR 50 000 000 in any financial year, and the total
amount of appropriations actually committed for
preparatory actions shall not exceed EUR 100 000 000;

Implementation of the budget by institutions other than
the Commission
The Commission shall confer on the other institutions the
requisite powers for the implementation of the sections of the
budget relating to them.

(c) appropriations for preparatory measures in the field of Title
V of the TEU. Such measures shall be limited to a short
period of time and shall be designed to establish the
conditions for Union action in fulfilment of the objectives
of the CFSP and for the adoption of the necessary legal
instruments.

Detailed arrangements may be agreed between the EEAS and
the Commission in order to facilitate the implementation of
Union Delegations' administrative appropriations. Such
arrangements shall not contain any derogation from this Regu
lation or the delegated acts adopted pursuant to this Regulation.

For the purpose of Union crisis management operations,
preparatory measures shall be designed, inter alia, to
assess the operational requirements, to provide for a rapid
initial deployment of resources, or to establish the
conditions on the ground for the launching of the oper
ation.

Article 56
Delegation of budget implementation powers
1.
The Commission and each of the other institutions may,
within their departments, delegate their powers of budget imple
mentation in accordance with the conditions laid down in this
Regulation and by their internal rules and within the limits
which they lay down in the instrument of delegation. Those
so empowered shall act within the limits of the powers
expressly conferred upon them.

Preparatory measures shall be agreed by the Council, on a
proposal by the High Representative.
In order to ensure the rapid implementation of preparatory
measures, the High Representative shall inform the
European Parliament and the Commission as early as
possible of the Council's intention to launch a preparatory
measure and, in particular, of the estimated resources
required for this purpose. The Commission shall take all
the measures necessary to ensure a rapid disbursement of
the funds.

2.
However, the Commission may delegate its powers of
budget implementation concerning the operational appropri
ations of its own section to the Heads of Union Delegations.
It shall, at the same time, inform the High Representative
thereof. When Heads of Union Delegations act as subdelegated
authorising officers of the Commission, they shall apply the
Commission rules for the implementation of the budget and
shall be subject to the same duties, obligations and account
ability as any other subdelegated authorising officer of the
Commission.

The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed
rules for the financing of preparatory measures in the
field of the CFSP;

The Commission may withdraw the delegation in accordance
with its own rules.
(d) appropriations for one-off actions, or even actions for an
indefinite duration, carried out by the Commission by virtue
of tasks resulting from its prerogatives at institutional level
pursuant to the TFEU and the Euratom Treaty, other than its
right of legislative initiative referred to in point (b), and
under specific powers directly conferred on it by those
Treaties, a list of which is to be given in the delegated
acts adopted pursuant to this Regulation;

For the purposes of the first subparagraph, the High Represen
tative shall take the measures necessary to facilitate cooperation
between Union Delegations and Commission departments.

Article 57
Conflict of interests

(e) appropriations for the operation of each institution under
its administrative autonomy.

1.
Financial actors and other persons involved in budget
implementation and management, including acts preparatory
thereto, audit or control shall not take any action which may
bring their own interests into conflict with those of the Union.

When the draft budget is presented, the Commission shall
submit a report to the European Parliament and the Council
on the actions referred to in points (a) and (b) of the first
subparagraph which shall also contain an assessment of
results and the follow-up envisaged.

Where such a risk exists, the person in question shall refrain
from such action and shall refer the matter to the authorising
officer by delegation who shall confirm in writing whether a
conflict of interests exists. The person in question shall also
inform his or her hierarchical superior. Where a conflict of
interests is found to exist, the person in question shall cease
all activities in the matter. The authorising officer by delegation
shall personally take any further appropriate action.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the basic act and the exceptions enumerated in paragraph 2 of
this Article.
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(viii) persons entrusted with the implementation of specific
actions in the CFSP pursuant to Title V of the TEU,
and identified in the relevant basic act.

2.
For the purposes of paragraph 1, a conflict of interests
exists where the impartial and objective exercise of the
functions of a financial actor or other person, as referred to
in paragraph 1, is compromised for reasons involving family,
emotional life, political or national affinity, economic interest or
any other shared interest with a recipient.

2.
The Commission remains responsible for the implemen
tation of the budget in accordance with Article 317 TFEU and
shall inform the European Parliament and the Council of the
operations carried out by the entities and persons entrusted
pursuant to point (c) of paragraph 1 of this Article. Where
the entrusted entity or person is identified in a basic act, the
financial statement provided for in Article 31 shall include a full
justification for the choice of that particular entity or person.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 setting out what is likely to
constitute a conflict of interests together with the procedure to
be followed in such cases.

CHAPTER 2

Methods of implementation

3.
The entities and persons entrusted pursuant to point (c) of
paragraph 1 of this Article shall fully cooperate in the
protection of the Union's financial interests. Delegation
agreements shall provide for the right of the Court of
Auditors and the European Anti-Fraud Office (OLAF) to
comprehensively exert their competences under the TFEU in
the audit of funds.

Article 58
Methods of implementation of the budget
1.
The Commission shall implement the budget in the
following ways:
(a) directly ('direct management'), by its departments, including
its staff in the Union Delegations under the authority of
their respective Head of Delegation, in accordance with
Article 56(2), or through executive agencies as referred to
in Article 62;

The Commission shall entrust budget implementation tasks to
entities and persons under point (c) of paragraph 1 of this
Article provided that transparent, non-discriminatory, efficient
and effective review procedures concerning the actual imple
mentation of such tasks are in place.

(b) under shared management with Member States ('shared
management'); or

4.
All delegation agreements shall be made available to the
European Parliament and the Council at their request.

(c) indirectly ('indirect management'), where this is provided for
in the basic act or in the cases referred to in points (a) to (d)
of the first subparagraph of Article 54(2), by entrusting
budget implementation tasks to:

5.
Entities and persons entrusted pursuant to point (c) of
paragraph 1 of this Article shall ensure, in accordance with
Article 35(2), appropriate annual ex post publication of
information on recipients. The Commission shall be notified
of the measures taken in this regard.

(i) third countries or the bodies they have designated;

6.
Entities and persons entrusted pursuant to point (c) of
paragraph 1 shall not have the status of authorising officer by
delegation.

(ii) international organisations and their agencies;
(iii) the EIB and the European Investment Fund;

7.
The Commission shall not entrust executive powers to
third parties, where such powers involve a large measure of
discretion implying political choices.

(iv) bodies referred to in Articles 208 and 209;
(v) public law bodies;

8.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the methods of implementation of the budget, including direct
management, the exercise of powers delegated to executive
agencies, and specific provisions for indirect management with
international organisations, with bodies referred to in Articles
208 and 209, with public law bodies or bodies governed by
private law with a public service mission, with bodies governed
by the private law of a Member State and entrusted with the
implementation of a public-private partnership and with
persons entrusted with the implementation of specific actions
in the CFSP.

(vi) bodies governed by private law with a public service
mission to the extent that they provide adequate
financial guarantees;
(vii) bodies governed by the private law of a Member State
that are entrusted with the implementation of a
public-private partnership and that provide adequate
financial guarantees;
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If audit and control results show that the designated bodies no
longer comply with the criteria set out in the sector-specific
rules, Member States shall take the measures necessary to
ensure that deficiencies in the implementation of the tasks of
these bodies are remedied, including by ending the designation
in accordance with the sector-specific rules.

Article 59
Shared management with Member States
1.
Where the Commission implements the budget under
shared management, implementation tasks shall be delegated
to Member States. The Commission and the Member States
shall respect the principles of sound financial management,
transparency and non-discrimination and shall ensure the
visibility of Union action when they manage Union funds. To
this end, the Commission and the Member States shall fulfil
their respective control and audit obligations and assume the
resulting responsibilities laid down in this Regulation. Comple
mentary provisions shall be laid down in sector-specific rules.

The sector-specific rules shall define the role of the Commission
in the process set out in this paragraph.

4.
2.
When executing tasks relating to the implementation of
the budget, Member States shall take all the necessary measures,
including legislative, regulatory and administrative measures, to
protect the Union's financial interests, namely by:

Bodies designated pursuant to paragraph 3 shall:

(a) set up and ensure the functioning of an effective and
efficient internal control system;

(a) ensuring that actions financed from the budget are imple
mented correctly and effectively and in accordance with the
applicable sector-specific rules and, for that purpose, desig
nating in accordance with paragraph 3, and supervising
bodies responsible for the management and control of
Union funds;

(b) use an accounting system that provides accurate, complete
and reliable information in a timely manner;

(b) preventing, detecting and correcting irregularities and fraud.

(d) ensure ex post publication in accordance with Article 35(2).
Any processing of personal data shall comply with national
provisions implementing Directive 95/46/EC.

(c) provide the information required under paragraph 5;

In order to protect the Union's financial interests, Member
States shall, respecting the principle of proportionality, and in
compliance with this Article, and the relevant sector-specific
rules, carry out ex ante and ex post controls including, where
appropriate, on-the-spot checks on representative and/or riskbased samples of transactions. They shall also recover funds
unduly paid and bring legal proceedings where necessary in
this regard.

5.
Bodies designated pursuant to paragraph 3 shall, by 15
February of the following financial year, provide the
Commission with:

(a) their accounts on the expenditure that was incurred, during
the relevant reference period as defined in the sector-specific
rules, in the execution of their tasks and that was presented
to the Commission for reimbursement. Those accounts shall
include pre-financing and sums for which recovery
procedures are underway or have been completed. They
shall be accompanied by a management declaration
confirming that, in the opinion of those in charge of the
management of the funds:

Member States shall impose effective, dissuasive and propor
tionate penalties on recipients where provided for in sectorspecific rules and in specific provisions in national legislation.

As part of its risk assessment and in accordance with sectorspecific rules, the Commission shall monitor the management
and control systems established in the Member States. The
Commission shall, in its audit work, respect the principle of
proportionality and shall take into account the level of
assessed risk in accordance with the sector-specific rules.

(i) the information is properly presented, complete and
accurate,

(ii) the expenditure was used for its intended purpose, as
defined in the sector-specific rules,

3.
In accordance with the criteria and procedures laid down
in sector-specific rules, Member States shall, at the appropriate
level, designate bodies to be responsible for the management
and control of Union funds. Such bodies may also carry out
tasks not related to the management of Union funds and may
entrust certain of their tasks to other bodies.

(iii) the control systems put in place give the necessary
guarantees concerning the legality and regularity of
the underlying transactions;

When deciding on the designation of bodies, Member States
may base their decision on whether the management and
control systems are essentially the same as those already in
place for the previous period and whether they have functioned
effectively.

(b) an annual summary of the final audit reports and of
controls carried out, including an analysis of the nature
and extent of errors and weaknesses identified in systems,
as well as corrective action taken or planned.
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Article 60

The accounts referred to in point (a) of the first subparagraph
and the summary referred to in point (b) of the first
subparagraph shall be accompanied by an opinion of an inde
pendent audit body, drawn up in accordance with inter
nationally accepted audit standards. That opinion shall
establish whether the accounts give a true and fair view,
whether expenditure for which reimbursement has been
requested from the Commission is legal and regular, and
whether the control systems put in place function properly.
The opinion shall also state whether the audit work puts in
doubt the assertions made in the management declaration
referred to in point (a) of the first subparagraph.

Indirect management
1.
Entities and persons entrusted with budget implemen
tation tasks pursuant to point (c) of Article 58(1) shall
respect the principles of sound financial management, trans
parency and non-discrimination and shall ensure the visibility
of Union action when they manage Union funds. They shall
guarantee a level of protection of the financial interests of the
Union equivalent to that required under this Regulation when
they manage Union funds, with due consideration for:
(a) the nature of the tasks entrusted to them and the amounts
involved;

The deadline of 15 February may exceptionally be extended by
the Commission to 1 March, upon communication by the
Member State concerned.

(b) the financial risks involved;
Member States may, at the appropriate level, publish the
information referred to in this paragraph.

(c) the level of assurance stemming from their systems, rules
and procedures together with the measures taken by the
Commission to supervise and support the implementation
of the tasks entrusted to them.

In addition, Member States may provide declarations signed at
the appropriate level based on the information referred to in
this paragraph.

2.
In order to protect the financial interests of the Union, the
entities and persons entrusted pursuant to point (c) of
Article 58(1) shall, in accordance with the principle of propor
tionality:

6.
In order to ensure that Union funds are used in
accordance with the applicable rules, the Commission shall:

(a) set up and ensure the functioning of an effective and
efficient internal control system;

(a) apply procedures for the examination and acceptance of the
accounts of the designated bodies, ensuring that the
accounts are complete, accurate and true;

(b) use an accounting system that provides accurate, complete
and reliable information in a timely manner;

(b) exclude from Union financing expenditure for which
disbursements have been made in breach of applicable law;

(c) be subject to an independent external audit, performed in
accordance with internationally accepted auditing standards
by an audit service functionally independent of the entity or
person concerned;

(c) interrupt payment deadlines or suspend payments where
provided for in the sector-specific rules.

(d) apply appropriate rules and procedures for providing
financing from Union funds through grants, procurement
and financial instruments;

The Commission shall end all or part of the interruption of
payment deadlines or suspension of payments after a Member
State has presented its observations and as soon as it has taken
any necessary measures. The annual activity report referred to in
Article 66(9) shall cover all the obligations under this subpara
graph.

(e) ensure, in accordance with Article 35(2), the ex post
publication of information on recipients;
(f) ensure a reasonable protection of personal data, as laid
down in Directive 95/46/EC and Regulation (EC)
No 45/2001.

7.
Sector-specific rules shall take account of the needs of
European Territorial Cooperation programmes as regards, in
particular, the content of the management declaration, the
process set out in paragraph 3 and the audit function.

Persons entrusted pursuant to point (viii) of Article 58(1)(c)
shall adopt their financial rules with the Commission's prior
consent. They shall satisfy the requirements laid down in
points (a) to (e) of this paragraph no later than six months
after the start of their mandate. Where, at the end of this
period, they comply with those requirements only in part, the
Commission shall take appropriate remedial measures to
supervise and support the implementation of the tasks
entrusted to them.

8.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
shared management with Member States, including the
compilation of a register of bodies responsible for the
management and control of Union funds, and on measures to
promote best practices.
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3.
The entities and persons entrusted pursuant to point (c) of
Article 58(1) shall prevent, detect and correct irregularities and
fraud when executing tasks relating to the implementation of
the budget. To this end, they shall carry out, in accordance with
the principle of proportionality, ex ante and ex post controls
including, where appropriate, on-the-spot checks on represen
tative and/or risk-based samples of transactions, to ensure that
the actions financed from the budget are effectively carried out
and implemented correctly. They shall also recover funds
unduly paid and bring legal proceedings where necessary in
this regard.

The documents referred to in the first subparagraph shall be
accompanied by an opinion of an independent audit body,
drawn up in accordance with internationally accepted audit
standards. That opinion shall establish whether the accounts
give a true and fair view, whether the control systems put in
place function properly, and whether the underlying trans
actions are legal and regular. The opinion shall also state
whether the audit work puts in doubt the assertions made in
the management declaration under point (b) of the first
subparagraph.

4.
The Commission may suspend payments to entities and
persons entrusted pursuant to point (c) of Article 58(1), in
particular when systemic errors are detected which call into
question the reliability of the internal control systems of the
entity or person concerned or the legality and regularity of the
underlying transactions.

The documents referred to in the first subparagraph shall be
provided to the Commission no later than 15 February of the
following financial year. The opinion referred to in the second
subparagraph shall be provided to the Commission no later
than 15 March.

Notwithstanding Article 92, the authorising officer responsible
may interrupt payments to such entities or persons fully or
partially for the purpose of carrying out further checks where:

The obligations set out in this paragraph shall be without
prejudice to agreements concluded with international organi
sations and third countries. Such agreements shall include at
least the obligation of those international organisations and
third countries to provide the Commission annually with a
statement that, during the financial year concerned, the Union
contribution was used and accounted for in compliance with
the requirements set out in paragraph 2 and with the
obligations laid down in such agreements.

(i) information comes to the notice of the authorising officer
responsible indicating a significant deficiency in the func
tioning of the internal control system or that the expen
diture certified by the entity or person concerned is linked
to a serious irregularity and has not been corrected;
(ii) the interruption is necessary to prevent significant damage
to the financial interests of the Union.

6.

5.
Without prejudice to paragraph 7, the entities and persons
entrusted pursuant to point (c) of Article 58(1) shall provide the
Commission with:

Without prejudice to paragraph 7, the Commission shall:

(a) supervise the fulfilment by those persons and entities of
their responsibilities, in particular by carrying out audits
and evaluations on the programme implementation;

(a) a report on the implementation of the tasks entrusted to
them;

(b) apply procedures for the examination and acceptance of the
accounts of the entrusted entities and persons, ensuring that
the accounts are complete, accurate and true;

(b) their accounts drawn up for the expenditure incurred in the
execution of the tasks entrusted to them. Those accounts
shall be accompanied by a management declaration
confirming that, in the opinion of those in charge of the
management of the funds:

(c) exclude from Union financing expenditure disbursements
which have been made in breach of the applicable rules.

(i) the information is properly presented, complete and
accurate,
7.
Paragraphs 5 and 6 shall not apply to the contribution of
the Union to entities which are subject to a separate discharge
procedure under Article 208.

(ii) the expenditure was used for its intended purpose, as
defined in the delegation agreements or, where appli
cable, in the relevant sector-specific rules,

8.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
indirect management, including the establishment of the
conditions under indirect management according to which the
systems, rules and procedures of entities and persons are to be
equivalent to those of the Commission, management declar
ations and compliance statements, and the procedures for the
examination and acceptance of the accounts and the exclusion
from Union financing of expenditure incurredin breach of the
applicable rules.

(iii) the control systems put in place give the necessary
guarantees concerning the legality and regularity of
the underlying transactions;
(c) a summary of the final audit reports and of controls carried
out, including an analysis of the nature and extent of errors
and weaknesses identified in systems, as well as corrective
action taken or planned.
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2.
The director of the executive agency shall implement the
corresponding operational appropriations under direct
management.

Article 61
Ex ante assessments and delegation agreements
1.
Before the Commission entrusts tasks of budget imple
mentation to entities or persons pursuant to point (c) of
Article 58(1), it shall obtain evidence that the requirements
set out in points (a) to (d) of the first subparagraph of
Article 60(2) are being fulfilled.

Article 63
Limits to delegation of powers
1.
The Commission shall not entrust tasks relating to imple
mentation of Union funds, including payment and recovery, to
external private sector entities or bodies, except in the case
referred to in points (v), (vi) and (vii) of Article 58(1)(c), or in
specific cases where the payments involved:

Where substantial changes are made to the systems or rules of
an entity or person entrusted pursuant to point (c) of
Article 58(1), or to the procedures that relate to the
management entrusted to that entity or person of Union
funds, the entity or person concerned shall inform the
Commission thereof without delay. The Commission shall
review the delegation agreements concluded with the entity or
person concerned in order to ensure continued fulfilment of the
requirements set out in points (a) to (d) of the first
subparagraph of Article 60(2).

(i) are to be made to payees determined by the Commission;
(ii) are subject to conditions and amounts fixed by the
Commission; and
(iii) do not involve the exercise of discretion by the entity or
body making the payments.

2.
Unless the entrusted entity is identified in the basic act,
the Commission shall select an entity from one of the categories
listed in points (ii), (v), (vi) and (vii) of Article 58(1)(c) taking
due account of the nature of the tasks to be entrusted to the
entity, as well as the experience and the operational and
financial capacity of the entities concerned. The selection shall
be transparent, justified on objective grounds and shall not give
rise to a conflict of interests.

2.
The Commission may entrust the following tasks by
contract to external private sector entities or bodies that do
not have a public service mission: technical expertise tasks
and administrative, preparatory or ancillary tasks involving
neither the exercise of public authority nor the use of discre
tionary powers of judgment.
3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
entrusting tasks to certain external private sector entities or
bodies in accordance with the procurement rules set out in
Title V of Part One.

3.
Delegation agreements shall set out the requirements laid
down in points (a) to (d) of the first subparagraph of
Article 60(2). They shall clearly define the tasks entrusted to
the entity and contain an undertaking by the entities or persons
concerned to fulfil the obligations laid down in points (e) and (f)
of the first subparagraph of Article 60(2), and to refrain from
any action which may give rise to a conflict of interests.

CHAPTER 3

Financial actors
4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the ex ante assessment of rules and procedures under indirect
management and the content of delegation agreements.

Section 1
Principle of segregation of duties
Article 64

Article 62

Segregation of duties

Executive agencies

1.
The duties of authorising officer and accounting officer
shall be segregated and mutually exclusive.

1.
The Commission may delegate powers to the executive
agencies to implement all or part of a Union programme or
project, on its behalf and under its responsibility, in accordance
with Council Regulation (EC) No 58/2003 of 19 December
2002 laying down the statute for executive agencies to be
entrusted with certain tasks in the management of
Community programmes (1). The executive agencies shall be
created by means of a Commission Decision and shall be
legal persons under Union law.

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the rights and obligations of all financial actors.
Section 2
Authorising officer

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
exercise of powers delegated to the executive agencies.

Article 65
The authorising officer
1.
Each institution shall perform the duties of authorising
officer.

(1) OJ L 11, 16.1.2003, p. 1.
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2.
For the purposes of paragraph 1, the authorising officer
by delegation shall, in accordance with Article 32 and the
minimum standards adopted by each institution and having
due regard to the risks associated with the management
environment and the nature of the actions financed, put in
place the organisational structure and the internal control
systems suited to the performance of his or her duties. The
establishment of such structure and systems shall be
supported by a comprehensive risk analysis, which takes into
account their cost-effectiveness.

3.
Each institution shall delegate, in compliance with the
conditions in its rules of procedure, the duties of authorising
officer to staff of an appropriate level. It shall indicate, in its
internal administrative rules, the staff to whom it delegates
those duties, the scope of the powers delegated and whether
the persons to whom those powers are delegated may
subdelegate them.

3.
To implement expenditure, the authorising officer
responsible shall make budgetary and legal commitments,
shall validate expenditure and authorise payments and shall
undertake the preliminary steps for the implementation of
appropriations.

4.
The powers of authorising officer shall be delegated or
subdelegated only to staff.
5.
Authorising officers responsible shall act within the limits
set by the instrument of delegation or subdelegation. The auth
orising officer responsible may be assisted by one or more
members of staff entrusted, under his or her responsibility,
with carrying out certain operations necessary for implementing
the budget and presenting the accounts.

4.
Implementation of revenue shall comprise drawing up
estimates of amounts receivable, establishing entitlements to
be recovered and issuing recovery orders. It shall involve
waiving established entitlements, where appropriate.

6.
Where Heads of Union Delegations act as authorising
officers by subdelegation in accordance with Article 56(2),
they shall be subject to the Commission as the institution
responsible for the definition, exercise, monitoring and
appraisal of their duties and responsibilities as authorising
officers by subdelegation. The Commission shall, at the same
time, inform the High Representative thereof.

5.
Each operation shall be subject at least to an ex ante
control, based on a desk review of documents and on the
available results of controls already carried out, relating to the
operational and financial aspects of the operation.

Ex ante controls shall comprise the initiation and the verification
of an operation.

7.
The authorising officer responsible may be assisted by
staff entrusted, under his or her responsibility, with certain
tasks required for the implementation of the budget and
production of the financial and management information.
Staff assisting authorising officers responsible shall be subject
to Article 57.

For a given transaction, the verification shall be carried out by
staff other than those who initiated the operation. The staff who
carry out the verification shall not be subordinate to the
members of staff who initiated the operation.

8.
Each institution shall inform the Court of Auditors, the
European Parliament and the Council of the appointment and
release of authorising officers by delegation, internal auditors
and accounting officers, and of any internal rules it adopts in
respect of financial matters.

6.
The authorising officer by delegation may put in place ex
post controls to verify operations already approved following ex
ante controls. Such controls may be organised on a sample basis
according to risk.

9.
Each institution shall inform the Court of Auditors of the
appointment of imprest administrators and of delegation
decisions under Article 69(1) and Article 70.

The ex ante controls shall be carried out by staff other than
those responsible for the ex post controls. The staff responsible
for the ex post controls shall not be subordinate to the members
of staff responsible for the ex ante controls.

10.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the assistance provided to authorising officers responsible and
the internal provisions governing delegations.

Where the authorising officer by delegation implements
financial audits of beneficiaries as ex-post controls, the related
audit rules shall be clear, consistent and transparent, and shall
respect the rights of both the Commission and the auditees.

Article 66
Powers and duties of the authorising officer
1.
The authorising officer shall be responsible in each insti
tution for implementing revenue and expenditure in accordance
with the principle of sound financial management and for
ensuring compliance with the requirements of legality and regu
larity.

7.
Staff responsible for controlling the management of
financial operations shall have the necessary professional
skills. They shall respect a specific code of professional
standards established by each institution.
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ex ante and ex post controls, the keeping of supporting docu
ments, on the code of professional standards, the failure of the
authorising officer to act, transmission of information to the
accounting officer, and reports on negotiated procedures.

8.
If a member of staff, involved in the financial
management and control of transactions, considers that a
decision he or she is required by his or her superior to apply
or to agree to is irregular or contrary to the principle of sound
financial management or the professional rules which that
member of staff is required to observe, he or she shall inform
his or her hierarchical superior accordingly. If the member of
staff does so in writing, the hierarchical superior shall reply in
writing. If the hierarchical superior fails to take action or
confirms the initial decision or instruction and the member of
staff believes that such confirmation does not constitute a
reasonable response to his or her concern, the member of
staff shall inform the authorising officer by delegation in
writing. If that officer fails to take action, the member of staff
shall inform the relevant panel referred to in Article 73(6).

Article 67
Powers and duties of Heads of Union Delegations
1.
Where Heads of Union Delegations act as authorising
officers by subdelegation in accordance with Article 56(2),
they shall cooperate closely with the Commission with regard
to the proper implementation of the funds, in order to ensure,
in particular, the legality and regularity of financial transactions,
respect for the principle of sound financial management in the
management of the funds and the effective protection of the
financial interests of the Union.

In the event of any illegal activity, fraud or corruption which
may harm the interests of the Union, the member of staff shall
inform the authorities and bodies designated by the applicable
legislation. Contracts with external auditors carrying out audits
of the financial management of the Union shall provide for an
obligation of the external auditor to inform the authorising
officer by delegation of any suspected illegal activity, fraud or
corruption which may harm the interests of the Union.

To this effect, they shall take the measures necessary to prevent
any situation susceptible to put at stake the responsibility of the
Commission for the implementation of the budget subdelegated
to them, as well as any conflict of priorities which is likely to
have an impact on the implementation of the financial
management tasks subdelegated to them.

9.
The authorising officer by delegation shall report to his or
her institution on the performance of his or her duties in the
form of an annual activity report containing financial and
management information, including the results of controls,
declaring that, except as otherwise specified in any reservations
related to defined areas of revenue and expenditure, he or she
has reasonable assurance that:

Where a situation or conflict referred to in the second
subparagraph arises, the Heads of Union Delegations shall
inform the Directors-General responsible of the Commission
and of the EEAS thereof without delay. Those DirectorsGeneral shall take appropriate steps to remedy the situation.

(a) the information contained in the report presents a true and
fair view;

2.
If Heads of Union Delegations find themselves in a
situation as referred to in Article 66(8), they shall refer the
matter to the specialised financial irregularities panel set up
pursuant to Article 73(6). In the event of any illegal activity,
fraud or corruption which may harm the interests of the Union,
they shall inform the authorities and bodies designated by the
applicable legislation.

(b) the resources assigned to the activities described in the
report have been used for their intended purpose and in
accordance with the principle of sound financial
management;
(c) the control procedures put in place give the necessary guar
antees concerning the legality and regularity of the
underlying transactions.

3.
Heads of Union Delegations acting as authorising officers
by subdelegation in accordance with Article 56(2) shall report
to their authorising officer by delegation so that the latter can
integrate their reports in his or her annual activity report
referred to in Article 66(9). The reports of the Heads of
Union Delegations shall include information on the efficiency
and effectiveness of internal control systems put in place in
their Delegation, as well as on the management of operations
subdelegated to them, and provide the assurance referred to in
the third subparagraph of Article 73(5). Those reports shall be
annexed to the annual activity report of the authorising officer
by delegation, and shall be made available to the European
Parliament and the Council having due regard, where appro
priate, to their confidentiality.

The activity report shall indicate the results of the operations by
reference to the objectives set, the risks associated with those
operations, the use made of the resources provided and the
efficiency and effectiveness of internal control systems,
including an overall assessment of the costs and benefits of
controls.
No later than 15 June each year, the Commission shall send to
the European Parliament and the Council a summary of the
annual activity reports for the preceding year. The annual
activity report of each authorising officer by delegation shall
also be made available to the European Parliament and the
Council.

The Heads of Union Delegations shall fully cooperate with
institutions involved in the discharge procedure and provide,
as appropriate, any necessary additional information. In this
context, they may be requested to attend meetings of the
relevant bodies and assist the authorising officer by delegation
responsible.

10.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
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accounts which give a true and fair view of the institutions'
financial situation and of budgetary implementation. The auth
orising officers shall guarantee the reliability of that
information.

4.
Heads of Union Delegations acting as authorising officers
by subdelegation in accordance with Article 56(2) shall reply to
any request by the Commission's authorising officer by
delegation at the Commission's own request or, in the context
of discharge, at the request of the European Parliament.

4.
Before the adoption of the accounts by the institution, or
body referred to in Article 208, the accounting officer shall sign
them off, thereby certifying that he or she has reasonable
assurance that the accounts present a true and fair view of
the financial situation of the institution or body referred to in
Article 208.

5.
The Commission shall ensure that subdelegating powers
are not detrimental to the discharge procedure under Article 319
TFEU.
Section 3
Accounting officer

For that purpose, the accounting officer shall verify that the
accounts have been prepared in accordance with the accounting
rules, referred to in Article 143, and the accounting procedures,
referred to in point (d) of paragraph 1 of this Article, and that
all revenue and expenditure is entered in the accounts.

Article 68
Powers and duties of the accounting officer
1.
Each institution shall appoint an accounting officer who
shall be responsible in each institution for the following:

The authorising officers by delegation shall forward any
information that the accounting officer needs in order to fulfil
his or her duties.

(a) properly implementing payments, collecting revenue and
recovering amounts established as being receivable;

The authorising officers shall remain fully responsible for the
proper use of the funds they manage, the legality and regularity
of the expenditure under their control and the completeness
and accuracy of the information forwarded to the accounting
officer.

(b) preparing and presenting the accounts in accordance with
Title IX of Part One;
(c) keeping the accounts in accordance with Title IX of Part
One;

5.
The accounting officer shall be empowered to check the
information received as well as to carry out any further checks
he or she deems necessary in order to sign off the accounts.

(d) laying down the accounting procedures and the chart of
accounts, in accordance with Title IX of Part One;
(e) laying down and validating the accounting systems and
where appropriate validating systems laid down by the auth
orising officer to supply or justify accounting information;
in this respect, the accounting officer shall be empowered to
verify at any time compliance with validation criteria;

The accounting officer shall make reservations, if necessary,
explaining exactly the nature and scope of such reservations.
6.
Except as otherwise provided for in this Regulation, only
the accounting officer shall be empowered to manage cash and
cash equivalents. The accounting officer shall be responsible for
their safekeeping.

(f) treasury management.
The responsibilities of the accounting officer of the EEAS shall
concern only the EEAS section of the budget as implemented by
the EEAS. The accounting officer of the Commission shall
remain responsible for the entire Commission section of the
budget, including accounting operations relating to appropri
ations subdelegated to Heads of Union Delegations.

7.
Within the implementation of a programme or an action,
fiduciary accounts may be opened in the name of the
Commission and on its behalf in order to allow their
management by an entity entrusted pursuant to points (ii),
(iii), (v) or (vi) of Article 58(1)(c).

The accounting officer of the Commission shall, subject to
Article 213, also act as the accounting officer of the EEAS in
respect of the implementation of the EEAS section of the
budget.

Such accounts shall be opened under the responsibility of the
authorising officer in charge of the implementation of the
programme or action in agreement with the accounting
officer of the Commission.

2.
The accounting officer of the Commission shall be
responsible for laying down the accounting rules and the
harmonised charts of accounts in accordance with Title IX of
Part One.

Such accounts shall be managed under the responsibility of the
authorising officer.
8.
The accounting officer of the Commission shall lay down
rules for the opening, management and closure of fiduciary
accounts and their use.

3.
The accounting officers shall obtain from authorising
officers all the information necessary for the production of
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The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the powers and duties of the accounting officer, including his or
her appointment and termination of duties, his or her opinion
on accounting and inventory systems, treasury and bank
account management, signatures on accounts, management of
account balances, transfer and conversion operations, methods
of payment, legal entity files and the keeping of supporting
documents.
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CHAPTER 4

Liability of financial actors
Section 1
General rules
Article 71
Withdrawal of delegation and suspension of duties given to
financial actors

Article 69

1.
Authorising officers responsible may at any time have
their delegation or subdelegation withdrawn temporarily or
definitively by the authority which appointed them.

Powers which may be delegated by the accounting officer
1.
The accounting officer may, in the performance of his or
her duties, delegate certain tasks to subordinate staff.

The instrument of delegation shall set out those tasks.

2.
The accounting officer or imprest administrators, or both,
may at any time be suspended temporarily or definitively from
their duties by the authority which appointed them.

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
persons empowered to administer accounts in a local unit.

3.
This Article shall be without prejudice to any disciplinary
action taken in respect of the financial actors referred to in
paragraphs 1 and 2.

Section 4

Article 72

Imprest administrator

Liability of the authorising officer for illegal activity, fraud
or corruption

Article 70

1.
This Chapter is without prejudice to any liability under
criminal law which the financial actors referred to in Article 71
may incur as provided for in applicable national law and in the
provisions in force concerning the protection of the Union's
financial interests and the fight against corruption involving
Union officials or officials of Member States.

Imprest accounts
1.
Imprest accounts may be set up for the collection of
revenue other than own resources and for the payment of
small sums as defined in the delegated acts adopted pursuant
to this Regulation.

2.
Without prejudice to Articles 73, 74 and 75 of this Regu
lation, each authorising officer responsible, accounting officer or
imprest administrator shall be liable to disciplinary action and
payment of compensation as laid down in the Staff Regulations.
In the event of illegal activity, fraud or corruption which may
harm the interests of the Union, the matter shall be submitted
to the authorities and bodies designated by the applicable legis
lation, in particular to OLAF.

However, in the field of crisis management aid and humani
tarian aid operations within the meaning of Article 128, imprest
accounts may be used without any limitation on the amount,
while respecting the level of appropriations decided by the
European Parliament and the Council on the corresponding
budget line for the current financial year.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the liability of the authorising officers, the accounting officers
and the imprest administrators in the event of illegal activity,
fraud or corruption.

2.
Imprest accounts shall be endowed by the institution's
accounting officer and shall be placed under the responsibility
of imprest administrators designated by the institution's
accounting officer.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning the conditions
for imprest accounts, including maximum amounts to be paid
by imprest administrators and rules also for external actions,
including rules regarding the choice of imprest administrators,
the endowment of imprest accounts, checks by authorising and
accounting officers and the respect of procurement procedures.
Furthermore, the Commission shall be empowered to adopt
delegated acts in accordance with Article 210 concerning
detailed rules on the creation of imprest accounts and imprest
administrators in Union Delegations.

Section 2
Rules applicable to authorising officers
responsible
Article 73
Rules applicable to authorising officers
1.
The authorising officer responsible shall be liable for
payment of compensation as laid down in the Staff Regulations.
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On the basis of the opinion of this panel, the institution shall
decide whether to initiate proceedings for disciplinary action or
payment of compensation. If the panel detects systemic
problems, it shall send a report with recommendations to the
authorising officer and to the authorising officer by delegation,
unless the latter is the person involved, as well as to the internal
auditor.

2.
The obligation to pay compensation shall apply in
particular if the authorising officer responsible, whether inten
tionally or through gross negligence on his or her part:
(a) determines entitlements to be recovered or issues recovery
orders, commits expenditure or signs a payment order
without complying with this Regulation or the delegated
acts adopted pursuant to this Regulation;

7.
Where Heads of Union Delegations act as authorising
officers by subdelegation in accordance with Article 56(2), the
specialised financial irregularities panel set up by the
Commission pursuant to paragraph 6 of this Article shall be
competent for cases referred to in Article 56(2).

(b) omits to draw up a document establishing an amount
receivable, neglects to issue a recovery order or is late in
issuing it or is late in issuing a payment order, thereby
rendering the institution liable to civil action by third
parties.

If the panel detects systemic problems, it shall send a report
with recommendations to the authorising officer, the High
Representative and the Commission's authorising officer by
delegation, unless the latter is the person involved, as well as
to the internal auditor.

3.
An authorising officer by delegation or subdelegation who
considers that a decision, which is his or her responsibility to
take, is irregular or contrary to the principle of sound financial
management shall inform the delegating authority in writing. If
the delegating authority then gives a reasoned instruction in
writing to the authorising officer by delegation or subdelegation
to take that decision, that authorising officer shall not be held
liable.

On the basis of the opinion of the panel, the Commission may
request the High Representative to initiate, in the High Repre
sentative's capacity as appointing authority, proceedings for
disciplinary action or payment of compensation against auth
orising officers by subdelegation if irregularities concern the
competences of the Commission subdelegated to them. In
such a case, the High Representative shall take appropriate
action in accordance with the Staff Regulations in order to
enforce decisions on disciplinary action or the payment of
compensation, as recommended by the Commission.

4.
In the event of subdelegation within his or her service, the
authorising officer by delegation shall continue to be
responsible for the efficiency and effectiveness of the internal
management and control systems put in place and for the
choice of the authorising officer by subdelegation.
5.
In the event of subdelegation to the Heads of Union
Delegations, the authorising officer by delegation shall be
responsible for the definition of the internal management and
control systems put in place, as well as their efficiency and
effectiveness. The Heads of Union Delegations shall be
responsible for the adequate setting up and functioning of
those systems, in accordance with the instructions of the auth
orising officer by delegation, and for the management of the
funds and the operations they carry out within the Union
Delegation under their responsibility. Before taking up their
duties, they shall complete specific training courses on the
tasks and responsibilities of authorising officers and the imple
mentation of the budget.

The Member States shall fully support the Union in the
enforcement of any liability, under Article 22 of the Staff Regu
lations, of temporary staff to whom point (e) of Article 2 of the
Conditions of Employment of Other Servants of the European
Communities applies.

8.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules
applicable to authorising officers by delegation, including confir
mation of instructions and the role of the Financial Irregularities
Panel.

Heads of Union Delegations shall report on their responsibilities
pursuant to the first subparagraph of this paragraph in
accordance with Article 67(3).

Section 3
Rules

Each year, Heads of Union Delegations shall provide to the
Commission's authorising officer by delegation assurance on
the internal management and control systems put in place in
their Delegation, as well as on the management of operations
subdelegated to them, and the results thereof, in order to allow
the authorising officer to make the statement of assurance
provided for in Article 66(9).

applicable to accounting officers
and imprest administrators
Article 74
Rules applicable to accounting officers

1.
An accounting officer shall be liable to disciplinary action
and payment of compensation, as laid down in, and in
accordance with, the procedures in the Staff Regulations. An
accounting officer may, in particular, become liable as a result
of any of the following forms of misconduct on his or her part:

6.
Each institution shall set up a specialised financial irregu
larities panel or participate in a joint panel established by
several institutions. The panels shall function independently
and determine whether a financial irregularity has occurred
and what the consequences, if any, should be.

(a) losing or damaging funds, assets or documents in his or her
keeping;
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Section 2

(b) wrongly altering bank accounts or postal giro accounts;

Estimate of amounts receivable
(c) recovering or paying amounts which are not in conformity
with the corresponding recovery or payment orders;

Article 77
Estimate of amounts receivable

(d) failing to collect revenue due.

1.
When the authorising officer responsible has sufficient
and reliable information in respect of any measure or
situation which may give rise to an amount owing to the
Union, the authorising officer responsible shall make an
estimate of the amount receivable.

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the liability of accounting officers in the event of other forms of
misconduct.

2.
The estimate of the amount receivable shall be adjusted by
the authorising officer responsible as soon as he or she is aware
of an event modifying the measure or the situation which gave
rise to the estimate being made.

Article 75
Rules applicable to imprest administrators
1.
An imprest administrator officer shall be liable to disci
plinary action and payment of compensation, as laid down in,
and in accordance with, the procedures in the Staff Regulations.
An imprest administrator may in particular become liable as a
result of any of the following forms of misconduct on his or
her part:

When establishing the recovery order on a measure or situation
that had previously given rise to an estimate of amounts
receivable, that estimate shall be adjusted accordingly by the
authorising officer responsible.

(a) losing or damaging funds, assets or documents in his or her
keeping;

If the recovery order is drawn up for the same amount as the
original estimate of amounts receivable, that estimate shall be
reduced to zero.

(b) not providing proper supporting documents for the
payments he or she has made;

3.
By way of derogation from paragraph 1, no estimate of
the amount receivable shall be made before Member States
make available to the Commission the amounts of own
resources defined in Decision 2007/436/EC, Euratom which
are paid at fixed intervals by the Member States. The authorising
officer responsible shall issue a recovery order in respect of
those amounts.

(c) making payments to persons other than those entitled to
such payments;
(d) failing to collect revenue due.

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the estimate of amounts receivable.

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the liability of imprest administrators in the event of other
forms of misconduct.

Section 3

CHAPTER 5

Establishment of amounts receivable

Revenue operations

Article 78

Section 1

Establishment of amounts receivable

Making own resources available

1.
The establishment of an amount receivable is the act by
which the authorising officer responsible:

Article 76
Own resources

(a) verifies that the debt exists;

1.
An estimate of revenue constituted by own resources, as
referred to in Decision 2007/436/EC, Euratom, shall be entered
in the budget in euro. It shall be made available in accordance
with Regulation (EC, Euratom) No 1150/2000.

(b) determines or verifies the reality and the amount of the
debt;

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules
applicable to own resources.

(c) verifies the conditions according to which the debt is due.
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2.
Where the authorising officer by delegation plans to waive
or partially waive recovery of an established amount receivable,
he or she shall ensure that the waiver is in order and is in
accordance with the principles of sound financial management
and proportionality. The waiver decision shall be substantiated.
The authorising officer may delegate the waiver decision.

2.
The own resources made available to the Commission and
any amount receivable that is identified as being certain, of a
fixed amount and due shall be established by a recovery order
to the accounting officer followed by a debit note sent to the
debtor, both drawn up by the authorising officer responsible.

3.

L 298/45

Amounts wrongly paid shall be recovered.

The authorising officer by delegation may cancel an established
amount receivable in full or in part. The partial cancellation of
an established amount receivable does not imply a waiver of an
established Union entitlement.

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the establishment of amounts receivable, including procedures
and supporting documents, and of default interest.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
manner of recovery, including recovery by offsetting, the
recovery procedure failing voluntary payment, additional time
for payment, recovery of fines and other penalties, waiver of
recovery and cancellation of an established amount receivable.

Section 4
Authorisation of recovery
Article 79

3.
The Member States shall in the first instance be
responsible for carrying out controls and audits and for
recovering amounts unduly spent, as provided for in the
sector-specific rules. To the extent that Member States detect
and correct irregularities on their own account, they shall be
exempt from financial corrections by the Commission
concerning those irregularities.

Authorisation of recovery
1.
The authorisation of recovery is the act by which the
authorising officer responsible instructs the accounting officer,
by issuing a recovery order, to recover an amount receivable
which that authorising officer responsible has established.

2.
The institution may formally establish an amount as being
receivable from persons other than Member States by means of
a decision which shall be enforceable within the meaning of
Article 299 TFEU.

4.
The Commission shall make financial corrections on
Member States in order to exclude from Union financing expen
diture incurred in breach of applicable law. The Commission
shall base its financial corrections on the identification of
amounts unduly spent, and the financial implications for the
budget. Where such amounts cannot be identified precisely, the
Commission may apply extrapolated or flat-rate corrections in
accordance with the sector-specific rules.

If the efficient and timely protection of the Union's financial
interests so requires, the Commission may also, in exceptional
circumstances, adopt such an enforceable decision for the
benefit of other institutions at their request with respect to
claims arising in relation to staff to whom the Staff Regulations
apply.

The Commission shall, when deciding on the amount of a
financial correction, take account of the nature and gravity of
the breach of applicable law and the financial implications for
the budget, including the case of deficiencies in management
and control systems.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
establishment of the recovery order.

The criteria for establishing financial corrections and the
procedure to be applied may be laid down in the sectorspecific rules.

Section 5
Recovery

5.
The methodology for applying extrapolated or flat-rate
corrections shall be laid down in accordance with the sectorspecific rules with a view to enabling the Commission to
protect the financial interests of the Union.

Article 80
Rules on recovery
1.
The accounting officer shall act on recovery orders for
amounts receivable duly established by the authorising officer
responsible. The accounting officer shall exercise due diligence
to ensure that the Union receives its revenue and shall ensure
that the Union's rights are safeguarded.

Article 81
Limitation period
1.
Without prejudice to the provisions of specific regulations
and the application of Decision 2007/436/EC, Euratom,
entitlements of the Union in respect of third parties and
entitlements of third parties in respect of the Union shall be
subject to a limitation period of five years.

The accounting officer shall recover amounts by offsetting them
against equivalent claims that the Union has on any debtor who
in turn has a claim on the Union. Such claims shall be certain,
of a fixed amount and due.
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In the case of indirect management, the financing decision shall
also specify the entity or person entrusted pursuant to point (c)
of Article 58(1), the criteria used to select the entity or person
and the tasks entrusted to that entity or person.

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the limitation period.
Article 82

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
financing decisions.

National treatment for Union entitlements
In the event of insolvency proceedings, Union entitlements shall
be given the same preferential treatment as entitlements of the
same nature due to public bodies in the Member States where
the recovery proceedings are being conducted.

Section 1
Commitment of expenditure

Article 83
Article 85

Fines, penalties and accrued interest imposed by the
Commission

Types of commitments

1.
Amounts received by way of fines, penalties and sanc
tions, and any accrued interest or other income generated by
them shall not be recorded as budgetary revenue as long as the
decisions imposing them may be overruled by the Court of
Justice of the European Union.

1.
A budgetary commitment is the operation by which the
appropriation necessary to cover subsequent payments to
honour legal commitments is reserved.

A legal commitment is the act whereby the authorising officer
enters into or establishes an obligation which results in a
charge.

2.
The amounts referred to in paragraph 1 shall be recorded
as budgetary revenue as soon as possible and at the latest in the
year following the exhaustion of all legal remedies. Amounts
that are to be returned to the entity that paid them, following a
judgment of the Court of Justice of the European Union, shall
not be recorded as budgetary revenue.

Budgetary commitments and legal commitments shall be
adopted by the same authorising officer, except in duly
justified cases as provided for in the delegated acts adopted
pursuant to this Regulation.

3.
Paragraph 1 shall not apply to decisions on clearance of
accounts or financial corrections.
2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the types of commitment, adoption of global commitments,
single signature, and administrative expenditure covered by
provisional commitments.

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the amounts received by way of fines, penalties and accrued
interest.

3.
Budgetary commitments shall fall into one of the
following categories:

CHAPTER 6

Expenditure operations
(a) individual: the budgetary commitment is individual when
the beneficiary and the amount of the expenditure are
known;

Article 84
Financing decisions
1.
Every item of expenditure shall be committed, validated,
authorised and paid.

(b) global: the budgetary commitment is global when at least
one of the elements necessary to identify the individual
commitment is still not known;

2.
Except in the case of appropriations which can be imple
mented without a basic act in accordance with point (e) of the
first subparagraph of Article 54(2), the commitment of expen
diture shall be preceded by a financing decision adopted by the
institution or the authorities to which powers have been
delegated by the institution.

(c) provisional: the budgetary commitment is provisional when
it is intended to cover the expenditure referred to in
Article 170 or routine administrative expenditure and
either the amount or the final payees are not definitively
known.

3.
The financing decision referred to in paragraph 2 shall
specify the objective pursued, the expected results, the method
of implementation and its total amount. It shall also contain a
description of the actions to be financed and an indication of
the amount allocated to each action, and an indicative imple
mentation timetable.

4.
Budgetary commitments for actions extending over more
than one financial year may be broken down over several years
into annual instalments only where the basic act so provides or
where they relate to administrative expenditure.
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amount relates to a case under litigation before judicial courts
or arbitral bodies or where there are special provisions laid
down in sector-specific rules.

Article 86
Rules applicable to commitments
1.
In respect of any measure which may give rise to expen
diture chargeable to the budget, the authorising officer
responsible shall make a budgetary commitment before
entering into a legal commitment with third parties or trans
ferring funds to a trust fund on the basis of Article 187.

6.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
budgetary and legal commitments including registration of indi
vidual commitments.

2.
The obligation to make a budgetary commitment before
entering into a legal commitment as provided for in paragraph
1, shall not be applicable to legal commitments concluded
following a declaration of a crisis situation in the framework
of a business continuity plan, in accordance with the procedures
adopted by the Commission or by any other institution under
its administrative autonomy.

Article 87
Checks applicable to commitments
1.
When adopting a budgetary commitment, the authorising
officer responsible shall ensure that:
(a) the expenditure has been charged to the correct item in the
budget;

3.
In the case of humanitarian aid operations, civil protection
operations and crisis management aid, the obligation set out in
paragraph 1 shall not apply if efficient delivery of the Union's
intervention requiresthat the Union enter into a legal
commitment with third parties immediately and prior booking
of the individual budgetary commitment is not possible. The
booking of the budgetary commitment shall be done without
delay after entering into a legal commitment with third parties.

(b) the appropriations are available;
(c) the expenditure is in compliance with the Treaties, the
budget, this Regulation, the delegated acts adopted
pursuant to this Regulation and all acts adopted pursuant
to the Treaties and any other regulation;

4.
Subject to the special provisions of Title IV of Part Two,
global budgetary commitments shall cover the total cost of the
corresponding individual legal commitments concluded up to
31 December of year n + 1.

(d) the principle of sound financial management is respected.
The appropriateness of pre-financing payments, their
amount and the overall payment schedule shall be commen
surate with the planned duration, the progress in implemen
tation and the financial risks that such prefinancing entails.

Subject to Articles 85(4) and 203(2), individual legal
commitments relating to individual or provisional budgetary
commitments shall be concluded by 31 December of year n.

2.
When registering a legal commitment by physical or elec
tronic signature, the authorising officer shall ensure that:
(a) the commitment is covered by the corresponding budgetary
commitment;

At the end of the periods referred to in the first and second
subparagraphs, the unused balance of such budgetary
commitments shall be decommitted by the authorising officer
responsible.

(b) the expenditure is regular and in compliance with the
Treaties, the budget, this Regulation, the delegated acts
adopted pursuant to this Regulation and with all acts
adopted pursuant to the Treaties and any other regulation;

The amount of each individual legal commitment adopted
following a global budgetary commitment shall, prior to
signature, be registered by the authorising officer responsible
in the budgetary accounts and booked to the global
budgetary commitment.

(c) the principle of sound financial management is respected.
3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the checks applicable to commitments.

5.
The budgetary and legal commitments entered into for
actions extending over more than one financial year shall,
except in the case of staff expenditure, have a final date for
implementation set, in accordance with the principle of sound
financial management.

Section 2
Validation of expenditure

Any parts of such commitments which have not been executed
six months after that date shall be decommitted in accordance
with Article 15.

Article 88
Validation of expenditure
1.
The validation of expenditure is the act whereby the auth
orising officer responsible:

The amount of a budgetary commitment corresponding to a
legal commitment for which no payment within the meaning of
Article 90 has been made within two years of the signing of the
legal commitment shall be decommitted, except where that

(a) verifies the existence of the creditor's entitlement;
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(b) determines or verifies the reality and the amount of the
claim;

(ii) one or more interim payments as a counterpart of a
partial execution of the action;

(c) verifies the conditions according to which payment is due.

(iii) payment of the balance of the amounts due where the
action is completely executed.

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning the estab
lishment of detailed rules on validation of expenditure,
including passing for payment of staff expenditure and for
interim and balance payments of procurement contracts and
grants, certified correct for pre-financing payments, and
"passed for payment" and "certified correct" forms.

2.
A distinction shall be made in budgetary accounting
between the different types of payment referred to in
paragraph 1 at the time each payment is made.
3.
The accounting rules referred to in Article 152 shall
include the rules for clearing the pre-financing in the accounts
and for the acknowledgment of the eligibility of costs.

Section 3
Authorisation of expenditure

4.
Pre-financing payments shall be cleared regularly by the
authorising officer responsible, according to the economic
nature and the timing of the underlying project.

Article 89
Authorisation of expenditure
1.
The authorisation of expenditure is the act by which the
authorising officer responsible, having verified that the appro
priations are available, instructs the accounting officer, by
issuing a payment order, to pay an amount of expenditure
which the authorising officer responsible has validated.

Where the authorising officer responsible deems it inefficient to
request a financial statement from beneficiaries and contractors,
he or she shall, for grants or contracts above EUR 5 000 000,
obtain information from them on cumulative spending at least
once a year.

Where periodic payments are made with regard to services
rendered, including rental services, or goods delivered, and
subject to the authorising officer's risk analysis, the authorising
officer may order the application of a direct debit system.

For the purposes of the second subparagraph, appropriate
provisions shall be included in the contracts, grant decisions
and agreements as well as in the delegation agreements
This paragraph is without prejudice to the specific rules laid
down in Title IV of Part Two.

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the authorisation of expenditure, including the establishment of
mandatory details for payment orders, and on checks by the
authorising officer of payment orders.

5.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the types of payments and supporting documents.

Section 4
Article 91

Payment of expenditure

Payment limited to funds available
Article 90
Types of payments

Payment of expenditure shall be made by the accounting officer
within the limits of the funds available.

1.
Payment shall be made on production of proof that the
relevant action is in accordance with the provisions of the basic
act or the contract and shall cover one or more of the following
operations:

Time limits for expenditure operations

Section 5

Article 92

(a) payment of the entire amount due;

Time limits
1.

(b) payment of the amount due in any of the following ways:

Payments shall be made within:

(a) 90 calendar days for delegation agreements, contracts, grant
agreements and decisions involving technical services or
actions which are particularly complex to evaluate and for
which payment depends on the approval of a report or a
certificate;

(i) pre-financing, which may be divided into a number of
payments after the signature of the delegation
agreement, the contract or grant agreement or after
notification of the grant decision;
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(b) 60 calendar days for all other delegation agreements,
contracts, grant agreements and decisions for which
payment depends on the approval of a report or a
certificate;

Transmission of documents
Subject to the prior agreement of the institutions and Member
States concerned, any transmission of documents between them
may be done by electronic means.

(c) 30 calendar days for all other delegation agreements,
contracts, grant agreements and decisions.
Article 95
e-Government

2.
The authorising officer responsible may suspend the time
limit for payment where:

1.
Under shared management, all official exchanges of
information between the Member States and the Commission
shall be carried out by means indicated in the sector-specific
rules. Those rules shall provide for interoperability of data
gathered or received, and transmitted in the management of
the budget.

(a) the amount of the payment request is not due; or

(b) the appropriate supporting documents have not been
produced.

2.
The institutions and the executive agencies, as well as the
bodies referred to in Article 208, shall establish and apply
uniform standards for the electronic exchange of information
with third parties participating in procurement and grant
procedures. In particular, they shall, to the greatest possible
extent, design and implement solutions for the submission,
storage and processing of data submitted in grant and
procurement procedures, and to this end, shall put in place a
single "electronic data interchange area" for applicants,
candidates and tenderers.

If information comes to the notice of the authorising officer
responsible which puts in doubt the eligibility of expenditure in
a payment request, he or she may suspend the time limit for
payment for the purpose of verifying, including by means of
on-the-spot checks, that the expenditure is indeed eligible.

3.
The creditors concerned shall be informed in writing of
the reasons for that suspension.

3.
The Commission shall report regularly to the European
Parliament and the Council on progress in the implementation
of e-Government.

4.
Where the suspension exceeds two months, the creditor
may request a decision by the authorising officer responsible on
whether the suspension is to be continued.

CHAPTER 8

Administrative principles
5.
Except in the case of Member States, on expiry of the time
limits laid down in paragraph 1, the creditor shall be entitled to
interest.

Article 96
Good administration
1.
The authorising officer responsible shall make known
without delay the need to supply evidence and/or documen
tation, their form and prerequisite content, as well as, where
appropriate, the indicative timetable for completion of award
procedures.

6.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
time limits for payment and on the specification of the circum
stances in which creditors in receipt of a late payment are
entitled to receive default interest charged to the line from
which the principal was paid.

2.
Where, due to an obvious clerical error on the part of the
applicant or tenderer, the applicant or tenderer omits to submit
evidence or to make statements, the evaluation committee or,
where appropriate, the authorising officer responsible shall,
except in duly justified cases, ask the applicant or tenderer to
provide the missing information or clarify supporting docu
ments. Such information or clarifications shall not substantially
change the proposal or alter the terms of the tender.

CHAPTER 7

IT systems and e-Government
Article 93
Electronic management of operations
1.
Where revenue and expenditure operations are managed
by means of computer systems, documents may be signed by a
computerised or electronic procedure.

Indication of means of redress

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the electronic management of operations.

Where a procedural act of an authorising officer adversely
affects the rights of an applicant or tenderer, beneficiary or
contractor, it shall contain an indication of the available
means of administrative and/or judicial redress for challenging
this act.

Article 97
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In particular, the nature of the redress, the body or bodies
before which it can be brought, as well as time limits for
their exercise shall be indicated.

or she shall enjoy full and unlimited access to all information
required to perform his or her duties, if necessary on the spot
access, including in the Member States and in third countries.

CHAPTER 9

The internal auditor shall take note of the annual report of the
authorising officers and any other pieces of information ident
ified.

Internal auditor
Article 98

3.
The internal auditor shall report to the institution on his
or her findings and recommendations. The institution shall
ensure that action is taken with regard to recommendations
resulting from audits. The internal auditor shall also submit to
the institution an annual internal audit report indicating the
number and type of internal audits carried out, the recommen
dations made and the action taken with regard to those recom
mendations.

Appointment of the internal auditor
1.
Each institution shall establish an internal auditing
function which shall be performed in compliance with the
relevant international standards. The internal auditor
appointed by the institution shall be accountable to the latter
for verifying the proper operation of budgetary implementation
systems and procedures. The internal auditor may be neither
authorising officer nor accounting officer.

4.
The institution shall make available the contact details of
the internal auditor to any natural or legal person involved in
expenditure operations, for the purposes of confidentially
contacting the internal auditor.

2.
For the purposes of the internal auditing of the EEAS,
Heads of Union Delegations, acting as authorising officers by
subdelegation in accordance with Article 56(2), shall be subject
to the verifying powers of the internal auditor of the
Commission for the financial management subdelegated to
them.

5.
Each year the institution shall forward a report to the
European Parliament and the Council containing a summary
of the number and type of internal audits carried out, the
recommendations made and the action taken on those recom
mendations.

The internal auditor of the Commission shall also act as the
internal auditor of the EEAS in respect of the implementation of
the EEAS section of the budget, subject to Article 213.

6.
The reports and findings of the internal auditor, as well as
the report of the institution, shall be accessible to the public
only after validation by the internal auditor of the action taken
for their implementation.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the appointment of the internal auditor.

Article 99

7.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the powers and duties of the internal auditor.

Powers and duties of the internal auditor
1.
The internal auditor shall advise his or her institution on
dealing with risks, by issuing independent opinions on the
quality of management and control systems and by issuing
recommendations for improving the conditions of implemen
tation of operations and promoting sound financial
management.

Article 100
Independence of the internal auditor
1.
Special rules applicable to the internal auditor shall be laid
down by the institution and shall be such as to guarantee that
the internal auditor is totally independent in the performance of
his or her duties, and to establish the internal auditor's respon
sibility.

The internal auditor shall be responsible, in particular, for:

(a) assessing the suitability and effectiveness of internal
management systems and the performance of departments
in implementing policies, programmes and actions by
reference to the risks associated with them;

If the internal auditor is a member of staff, he or she shall
exercise exclusive audit functions in full independence and
assume responsibility as laid down in the Staff Regulations
and set out in the delegated acts adopted pursuant to this
Regulation.

(b) assessing the efficiency and effectiveness of the internal
control and audit systems applicable to each budgetary
implementation operation.

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the independence and the liability of the internal auditor,
including the right for the internal auditor to bring an action
before the Court of Justice of the European Union.

2.
The internal auditor shall perform his or her duties in
relation to all the institution's activities and departments. He
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TITLE V
PUBLIC PROCUREMENT

Contracting authorities shall not use framework contracts
improperly or in such a way that their purpose or effect is to
prevent, restrict or distort competition.

CHAPTER 1

General provisions
Section 1

Section 2

Scope and award principles

Publication

Article 101

Article 103

Definition of public contracts

Publication of public contracts

1.
Public contracts are contracts for pecuniary interest
concluded in writing between one or more economic
operators and one or more contracting authorities within the
meaning of Articles 117 and 190, in order to obtain, against
payment of a price paid in whole or in part from the budget,
the supply of movable or immovable assets, the execution of
works or the provision of services.

1.
All contracts exceeding the thresholds provided for in
Article 118 or Article 190 shall be published in the Official
Journal of the European Union by the contracting authorities.
Contract notices shall be published in advance except in the
cases referred to in Article 104(2), and for the service
contracts covered by Annex II B to Directive 2004/18/EC of
the European Parliament and of the Council of 31 March 2004
on the coordination of procedures for the award of public
works contracts, public supply contracts and public service
contracts (1).

Such contracts comprise:
(a) building contracts;
(b) supply contracts;

Publication of certain information after the contract has been
awarded may be dispensed with where it would hinder appli
cation of the law, would be contrary to the public interest,
would harm the legitimate business interests of public or
private undertakings or would distort fair competition
between them.

(c) works contracts;
(d) service contracts.
2.
Framework contracts are contracts concluded between one
or more economic operators and one or more contracting auth
orities, the purpose of which is to establish the terms governing
contracts to be awarded during a given period, in particular
with regard to price and, where appropriate, the quantity
envisaged. They shall be governed by the provisions of this
Title concerning the award procedure, including advertising.

2.
Contracts with a value below the thresholds provided for
in Article 118 or Article 190 and the service contracts referred
to in Annex II B to Directive 2004/18/EC shall be advertised by
appropriate means.
3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the requirements for the advertising of contracts and publication
of notices.

3.
Except for Articles 106 to 109, this Title shall not apply
to grants, or to contracts for technical assistance concluded with
the EIB or the European Investment Fund.

Section 3

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the definition and scope of procurement contracts, including
framework contracts and specific contracts.

Procurement procedures
Article 104
Procurement procedures

Article 102

1.
Procurement procedures shall take one of the following
forms:

Principles applicable to public contracts
1.
All public contracts financed in whole or in part by the
budget shall respect the principles of transparency, propor
tionality, equal treatment and non-discrimination.

(a) the open procedure;

2.
All public procurement contracts shall be put out to
tender on the broadest possible basis, except when use is
made of the negotiated procedure referred to in point (d) of
Article 104(1).

(b) the restricted procedure;
(1) OJ L 134, 30.4.2004, p. 114.
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arrangement with creditors, have suspended business activ
ities, are the subject of proceedings concerning those
matters, or are in any analogous situation arising from a
similar procedure provided for in national legislation or
regulations;

(c) contests;
(d) the negotiated procedure;
(e) the competitive dialogue.

(b) they or persons having powers of representation, decision
making or control over them have been convicted of an
offence concerning their professional conduct by a
judgment of a competent authority of a Member State
which has the force of res judicata;

Where a public contract or a framework contract is of interest
to two or more institutions, executive agencies or bodies
referred to in Article 208 and 209, and whenever there is a
possibility for realising efficiency gains, the contracting auth
orities concerned shall seek to carry out the procurement
procedure on an interinstitutional basis.

(c) they have been guilty of grave professional misconduct
proven by any means which the contracting authority can
justify including by decisions of the EIB and international
organisations;

Where a public contract or framework contract is necessary for
the implementation of a joint action between an institution and
one or more contracting authorities from Member States, the
procurement procedure may be carried out jointly by the insti
tution and the contracting authorities, in certain situations,
which are to be specified in the delegated acts adopted
pursuant to this Regulation.

(d) they are not in compliance with their obligations relating to
the payment of social security contributions or the payment
of taxes in accordance with the legal provisions of the
country in which they are established or with those of the
country of the contracting authority or those of the country
where the contract is to be performed;

Joint procurement may be conducted with EFTA states, and
Union candidate countries, if this possibility has been
specifically provided for in a bilateral or multilateral treaty.
2.
For contracts where the value exceeds the thresholds
provided for in Articles 118 or 190, use of the negotiated
procedure shall be authorised only in cases provided for in
the delegated acts adopted pursuant to this Regulation.

(e) they or persons having powers of representation, decision
making or control over them have been the subject of a
judgment which has the force of res judicata for fraud,
corruption, involvement in a criminal organisation, money
laundering or any other illegal activity, where such illegal
activity is detrimental to the Union's financial interests;

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the types of procurement procedure, joint procurement, low
value contracts and payment against invoices.

(f) they are subject to an administrative penalty referred to in
Article 109(1).

Points (a) to (d) of the first subparagraph shall not apply in the
case of the purchase of supplies on particularly advantageous
terms from a supplier which is definitively winding up its
business activities or from the receivers or liquidators of a bank
ruptcy, through an arrangement with creditors, or through a
similar procedure under national law.

Article 105
Content of tender documents
Tender documents shall give a full, clear and precise description
of the subject of the contract and specify the exclusion,
selection and award criteria applicable to the contract.
The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
content of tender documents, including the possibility of, and
the conditions for, revision of the price and the technical spec
ifications.

Points (b) and (e) of the first subparagraph shall not apply
where the candidates or tenderers can demonstrate that
adequate measures have been adopted against the persons
having powers of representation, decision making or control
over them, who are subject to a judgement as referred to in
points (b) or (e) of the first subparagraph.

Article 106
Exclusion

criteria applicable for participation
procurement procedures

in

2.
In the case of a negotiated procedure where, for technical
or artistic reasons, or for reasons connected with the protection
of exclusive rights, the contract can be awarded only to a
particular economic operator, the institution may decide not
to exclude the economic operator concerned on the grounds
referred to in points (a), (c) and (d) of the first subparagraph of
paragraph 1, if it is indispensable to do so in order to ensure
the continuity of service of the institution. In such cases, the
institution shall duly justify its decision.

1.
Candidates or tenderers shall be excluded from partici
pation in procurement procedures if:
(a) they are bankrupt or being wound up, are having their
affairs administered by the courts, have entered into an
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does not exist. Furthermore, the Commission shall be
empowered to adopt delegated acts in accordance with
Article 210 concerning the duration of an exclusion.

3.
Candidates or tenderers shall certify that they are not in
one of the situations listed in paragraph 1. However, the
contracting authority may refrain from requiring such certifi
cation for very low value contracts.

Article 108

For the purpose of the correct application of paragraph 1, the
candidate or tenderer, whenever requested by the contracting
authority, shall:

Central exclusion database
1.
The central exclusion database set up and operated by the
Commission, shall contain details of candidates and tenderers
which are in one of the situations referred to in Article 106,
point (b) of the first subparagraph of Article 109(1) and point
(a) of Article 109(2). That database shall be common to the
institutions, executive agencies and the bodies referred to in
Article 208. The European Parliament and the Council shall
be annually informed of the number of new cases and of the
total number of cases entered into the database.

(a) where the candidate or tenderer is a legal person, provide
information on the ownership or on the management,
control and power of representation of the legal person
and certify that they are not in one of the situations
referred to in paragraph 1;
(b) where subcontracting is envisaged, certify that the subcon
tractor is not in one of the situations referred to in
paragraph 1.

2.
The authorities of the Member States and third countries
as well as the bodies, other than those referred to in paragraph
1, participating in the implementation of the budget in
accordance with Articles 58 and 61, shall communicate to
the authorising officer responsible information on candidates
and tenderers that are in one of the situations referred to in
point (e) of the first subparagraph of Article 106(1), where the
conduct of the operator concerned was detrimental to the
Union's financial interests. That authorising officer shall
receive this information and request the accounting officer to
enter it into the database.

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules
on:
(a) the exclusion criteria applicable for participation in calls for
tenders, including rules on illegal activities giving rise to
exclusion;

The authorities and bodies referred to in the first subparagraph
shall have access to the information contained in the database
and may take it into account, as appropriate and on their own
responsibility, when awarding contracts associated with the
implementation of the budget.

(b) what evidence may be satisfactory to show that an exclusion
situation does not exist;
(c) the duration of an exclusion. Such exclusion shall not
exceed 10 years.

3.
The ECB, the EIB and the European Investment Fund shall
have access to the information contained in the database for the
purpose of protecting their own funds and may take it into
account, as appropriate and on their own responsibility, when
awarding contracts in accordance with their procurement rules.

Article 107
Exclusion criteria applicable to awards
1.
A contract shall not be awarded to candidates or tenderers
who, during the procurement procedure for that contract:

They shall communicate to the Commission information on
candidates and tenderers that are in one of the situations
referred to in point (e) of the first subparagraph of
Article 106(1), where the conduct of the operators concerned
was detrimental to the Union's financial interests.

(a) are subject to a conflict of interests;
(b) are guilty of misrepresentingthe information required by the
contracting authority as a condition of participation in the
procurement procedure or fail to supply that information;
(c) find themselves in one of the situations of exclusion,
referred to in Article 106(1), for the procurement
procedure.

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the central exclusion database, including the definition of stan
dardised procedures and technical specifications for the
operation of the database.

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the exclusion criteria applicable during the procurement
procedure, and the establishment of what evidence may be
considered satisfactory to show that an exclusion situation

5.
Access may be granted to authorities of third countries
only when the rules laid down in Article 9 of Regulation (EC)
No 45/2001 are fulfilled and after an evaluation on a case-bycase basis.
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misconduct, a short description of that misconduct, the
programme concerned and the duration of the exclusion
and/or the amount of the financial penalties.

Article 109
Administrative and financial penalties
1.
The contracting authority may impose administrative
and/or financial penalties on the following:

The decision shall be published after the legal remedies against
the decision have been exhausted or after the expiry of the
deadlines for redress and the publication shall remain on the
internet site until the end of the exclusion period or until 6
months after the payment of the financial penalties where these
penalties constitute the sole measure decided.

(a) contractors, candidates or tenderers in the cases referred to
in point (b) of Article 107(1);

(b) contractors who have been declared to be in serious breach
of their obligations under contracts covered by the budget.

Where natural persons are concerned, the decision to publish
shall be taken with due consideration of the right to privacy and
with due observance of the rights provided for in Regulation
(EC) No 45/2001.

In all cases, however, the contracting authority shall first give
the person concerned an opportunity to present his or her
observations.

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
different administrative and financial penalties for tenderers or
candidates who have made false declarations, have made
substantial errors, have committed irregularities or fraud or
have been found in serious breach of their contractual
obligations.

2.
The penalties referred to in paragraph 1 shall be propor
tionate to the importance of the contract and the seriousness of
the misconduct, and may consist of:

(a) the exclusion of the candidate or tenderer or contractor
concerned from the contracts and grants financed by the
budget, for a maximum period of ten years; and/or

Article 110
Award criteria for contracts
1.
Contracts shall be awarded on the basis of award criteria
applicable to the content of the tender after the capability of
economic operators not excluded under Articles 106, 107 and
point (a) of Article 109(2) has been checked in accordance with
the selection criteria contained in the documents relating to the
call for tenders.

(b) the payment of financial penalties by the candidate or
tenderer or contractor up to the value of that contract.

3.
In order to reinforce the protection of the Union's
financial interests, institutions may decide, in compliance with
the principle of proportionality, to publish their decisions
imposing administrative or financial penalties referred to in
paragraph 1 after the procedure set out in paragraph 1 has
been fully complied with.

2.
Contracts shall be awarded by the automatic award
procedure or by the best-value-for-money procedure.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning the specification
of the selection criteria and the award criteria. Furthermore, the
Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning the documents that
give proof of economic and financial capacity and the
evidence of technical and professional capacity and detailed
rules on electronic auctions and abnormally low tenders.

The decision to publish a decision imposing administrative or
financial penalties referred to in the first subparagraph shall take
into account, in particular, the seriousness of the misconduct,
including its impact on the Union's financial interests and
image, the time which has elapsed since the misconduct took
place, the duration and recurrence of the misconduct, the
intention or degree of negligence of the entity concerned and
the measures taken by the entity concerned to remedy the
situation.

Article 111
Submission of tenders
1.
The arrangements for submitting tenders shall be such as
to ensure that there is genuine competition and that the
contents of tenders remain confidential until they are all
opened simultaneously.

The decision on the publication shall be included in the
decision imposing administrative or financial penalties and
shall expressly provide for publication of the decision
imposing penalties, or of a summary thereof, on the internet
site of the institution.

2.
The Commission shall ensure by appropriate means and
in application of Article 95 that tenderers may enter the
contents of the tenders and any supporting evidence in an
electronic format ("e-procurement").

In order to ensure a deterrent effect, the summary published
shall include the name of the person responsible for the
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criteria laid down in advance in the documents relating to the
call for tenders and the procurement rules.

The Commission shall report to the European Parliament and
the Council on the progress of the implementation of this
provision by 28 October 2014 and regularly afterwards.

2.
The contracting authority shall notify all candidates or
tenderers whose applications or tenders are rejected of the
grounds on which the decision was taken, as well as the
duration of the standstill period referred to in Article 118(2).
The contracting authority shall notify all tenderers who meet
the exclusion and selection criteria, and who make a request in
writing, of the characteristics and relative advantages of the
successful tender and the name of the tenderer to whom the
contract is awarded.

3.
If deemed appropriate and proportionate, the contracting
authority may require tenderers to lodge a security in advance
as a guarantee that the bids made will not be withdrawn.

4.
With the exception of low value contracts, referred to in
Article 104(3), applications and tenders shall be opened by an
opening board appointed for this purpose. Any tender or appli
cation declared by the board not to satisfy the conditions laid
down shall be rejected.

However, certain details need not be disclosed where disclosure
would hinder application of the law, would be contrary to the
public interest or would harm the legitimate business interests
of public or private undertakings or could distort fair
competition between those undertakings.

5.
All requests to participate or tenders declared by the
opening board as satisfying the conditions laid down shall be
evaluated, on the basis of the criteria provided in the documents
relating to the call for tenders, in order to propose to the
contracting authority the award of the contract or to proceed
with an electronic auction.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the award decision and the signature and implementation of the
contract.

6.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the submission of tenders and the establishment of the time
limits for receipt of tenders and requests to participate, the time
allowed for access to invitation to tender documents and the
time limits in urgent cases. Furthermore, the Commission shall
be empowered to adopt delegated acts in accordance with
Article 210 concerning the different methods of communi
cation and detailed rules on the possibility of a tender guar
antee, the opening of tenders, the requests to participate and the
Committee for the evaluation of tenders and requests to
participate.

Article 114
Cancellation of the procurement procedure
The contracting authority may, before the contract is signed,
either abandon the procurement or cancel the award procedure
without the candidates or tenderers being entitled to claim any
compensation.

The decision shall be justified and be brought to the attention
of the candidates or tenderers.
Article 112
Principles of equal treatment and transparency

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
cancellation of the procurement procedure.

1.
While the procurement procedure is under way, all
contacts between the contracting authority and candidates or
tenderers shall satisfy conditions ensuring transparency and
equal treatment. They shall not lead to amendment of the
conditions of the contract or the terms of the original tender.

Section 4
Guarantees and corrective action

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the principles of equal treatment and transparency. Furthermore,
the Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning the contact that is
allowed between contracting authorities and tenderers during
the contract award procedure, the minimum requirements of
the written record of an evaluation and the minimum details
of the decision taken by the contracting authority.

Article 115
Guarantees
Other than in the case of low value contracts, the contracting
authority may, if it deems it appropriate and proportionate on a
case-by-case basis and subject to a risk-analysis, require
contractors to lodge a guarantee in order to:

(a) ensure full performance of the contract, or

Article 113
The award decision
1.
The authorising officer shall decide to whom the contract
is to be awarded, in compliance with the selection and award

(b) limit the financial risks connected with payment of prefinancing.
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(a) the publication arrangements referred to in Article 103;

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules, including
criteria for risk analysis, on the guarantees that are required
from contractors.

(b) the choice of procedures referred to in Article 104(1);
Article 116
(c) the corresponding time limits.

Errors, irregularities and fraud in the procedure
1.
Where the award procedure proves to have been subject
to substantial errors, irregularities or fraud, the contracting
authority shall suspend the procedure and may take whatever
measures are necessary, including the cancellation of the
procedure.

2.
Subject to exceptions and conditions to be specified in the
delegated acts adopted pursuant to this Regulation, the
contracting authority shall not, in the case of contracts
covered by Directive 2004/18/EC, sign the contract or
framework contract with the successful tenderer until a
standstill period has elapsed.

Where, after the award of the contract, the award procedure or
the performance of the contract prove to have been subject to
substantial errors, irregularities or fraud, the contracting
authority may, depending on the stage reached in the
procedure, refrain from concluding the contract, suspend its
performance or, where appropriate, terminate it.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the thresholds applicable, separate contracts and contracts with
lots, estimating the value of certain contracts, and the standstill
period before the signature of the contract.

Where those errors, irregularities or fraud are attributable to the
contractor, the contracting authority may, in addition, refuse to
make payments, recover amounts already paid or terminate all
the contracts concluded with that contractor, in proportion to
the seriousness of the errors, irregularities or fraud.

Article 119
Rules on participation in tendering procedures
1.
Participation in tendering procedures shall be open on
equal terms to all natural and legal persons coming within
the scope of the Treaties and to all natural and legal persons
in a third country which has a special agreement with the
Union in the field of public procurement under the conditions
laid down in that agreement.

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the suspension of a contract in the event of errors, irregularities
and fraud.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
evidence to be provided in relation to access to contracts.

CHAPTER 2

Provisions applicable to contracts awarded by the institutions
on their own account
Article 117

2.
OLAF shall exercise the power conferred on the
Commission by Council Regulation (Euratom, EC)
No 2185/96 of 11 November 1996 concerning on-the-spot
checks and inspections carried out by the Commission in
order to protect the European Communities' financial interests
against fraud and other irregularities (1) to carry out on-the-spot
inspections and checks in the Member States and, in accordance
with the cooperation and mutual assistance agreements in force,
in third countries and on the premises of international organi
sations.

The contracting authority
1.
The institutions shall be deemed to be contracting auth
orities in the case of contracts awarded on their own account.
They shall delegate, in accordance with Article 65, the necessary
powers for the exercise of the function of contracting authority.

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the delegation of the function of contracting authority,
including the identification of the appropriate levels for the
calculation of thresholds.

Article 120
Procurement rules of the World Trade Organisation
Where the Multilateral Agreement on Government Procurement
concluded within the World Trade Organisation applies, the
contracts shall also be open to nationals of the States which
have ratified that agreement, under the conditions laid down
therein.

Article 118
Thresholds applicable
1.
Subject to Title IV of Part Two, Directive 2004/18/EC lays
down the thresholds which determine:

(1) OJ L 292, 15.11.1996, p. 2.
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TITLE VI
GRANTS

(e) expenditure implemented under shared management and
indirect management within the meaning of Articles 58,
59 and 60, unless specified otherwise in the financial
rules applicable to the budget of the entities or persons
entrusted pursuant to point (c) of Article 58(1) or in
delegation agreements;

CHAPTER 1

Scope and form of grants
Article 121
Scope of grants
1.
Grants are direct financial contributions, by way of
donation, from the budget in order to finance any of the
following:

(f) contributions to executive agencies referred to in Article 62,
made by virtue of each agency's constitutive act;
(g) expenditure relating to fisheries markets as referred to in
point (f) of Article 3(2) of Council Regulation (EC)
No 1290/2005 of 21 June 2005 on the financing of the
common agricultural policy (1);

(a) an action intended to help achieve a Union policy objective;
(b) the functioning of a body which pursues an aim of general
Union interest or has an objective forming part of, and
supporting, a Union policy ('operating grants').

(h) repayment of travel and subsistence expenses incurred by,
or where appropriate any other indemnities paid to, persons
invited or mandated by the institutions;

Grants shall be covered either by a written agreement or by a
Commission decision notified to the successful applicant of a
grant.

(i) prizes given as rewards for a contest, to which Title VII of
Part One applies.

The Commission may establish secure electronic systems for
exchanges with the beneficiaries.

3.
Interest rate rebates and guarantee fee subsidies shall be
treated as grants, provided that they are not combined in a
single measure with financial instruments as referred to in
Title VIII of Part One.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning the detailed specifi
cation of the scope of grants, and concerning rules determining
whether grant agreements or grant decisions are to be used.
Furthermore, the Commission shall be empowered to adopt
delegated acts in accordance with Article 210 concerning
details of the electronic exchange system, including the
conditions under which documents submitted by means of
such systems, including grant agreements, are to be deemed
originals and to have been signed, and the use of framework
partnerships.

Such rebates and subsidies shall be subject to the provisions of
this Title, with the exception of the following:
(a) the co-financing principle as set out in Article 125(3);
(b) the no-profit principle as set out in Article 125(4);

2.
The following do not constitute grants within the
meaning of this Title:

(c) for actions where the objective is to reinforce the financial
capacity of a beneficiary or to generate an income, the
assessment of the financial capacity of the applicant as
referred to in Article 132(1).

(a) expenditure on the members and staff of the institutions
and contributions to the European schools;

4.
Each institution may award grants for communication
activities where, for duly justified reasons, the use of public
procurement procedures is not appropriate.

(b) public contracts as referred to in Article 101, aid paid as
macro-financial assistance, and budget support;

Article 122
(c) financial instruments, as well as shareholdings or equity
participation in international financial institutions such as
the European Bank for Reconstruction and Development
(EBRD) or specialised Union bodies such as the European
Investment Fund;

Beneficiaries
1.
Where several entities satisfy the criteria for being awarded
a grant and together form one entity, that entity may be treated
as the sole beneficiary, including where the entity is specifically
established for the purpose of implementing the action to be
financed by the grant.

(d) contributions paid by the Union as subscriptions to bodies
of which it is a member;

(1) OJ L 209, 11.8.2005, p. 1.
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2.
For the purpose of this Title, the following entities shall be
considered as entities affiliated to the beneficiary:

2.
The authorisation shall at least be supported by the
following:

(a) entities forming the beneficiary in accordance with
paragraph 1;

(a) justification concerning the appropriateness of such forms
of financing with regard to the nature of the supported
actions or work programmes, as well as to the risks of
irregularities and fraud and costs of control;

(b) entities that satisfy the eligibility criteria and that do not fall
within one of the situations referred to in Article 131(4)
and that have a link with the beneficiary, in particular a
legal or capital link, which is neither limited to the action
nor established for the sole purpose of its implementation.

(b) identification of the costs or categories of costs covered by
lump sums, unit costs or flat-rate financing, which shall
exclude ineligible costs under the applicable Union rules;

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning the minimum
content of grant agreements or decisions, in particular, where a
grant is awarded to several entities, the specific obligations of
the coordinator, if any, and of the other beneficiaries, the
applicable responsibility regime and the conditions for adding
or removing a beneficiary.

(c) description of the methods for determining lump sums, unit
costs or flat-rate financing, and of the conditions for
reasonably ensuring that the no-profit and co-financing
principles are complied with and that double financing of
costs is avoided. Those methods shall be based on:

Article 123

(i) statistical data or similar objective means; or

Forms of grants
1.

26.10.2012

Grants may take any of the following forms:
(ii) a beneficiary-by-beneficiary approach, by reference to
certified or auditable historical data of the beneficiary
or to its usual cost accounting practices.

(a) reimbursement of a specified proportion of the eligible
costs, referred to in Article 126, actually incurred;

3.
Where recourse to the usual cost accounting practices of
the beneficiary is authorised, the authorising officer responsible
may assess compliance of those practices ex ante with the
conditions set out in paragraph 2 or through an appropriate
strategy for ex post controls.

(b) reimbursement on the basis of unit costs;
(c) lump sums;
(d) flat-rate financing;

If the compliance of the beneficiary's usual cost accounting
practices with the conditions referred to in paragraph 2 has
been established ex ante, the amounts of lump sums, unit
costs or flat-rate financing determined by application of those
practices shall not be challenged by ex post controls.

(e) a combination of the forms referred to in points (a) to (d).
2.
When determining the appropriate form of a grant, the
potential beneficiaries' interests and accounting methods shall
be taken into account to the greatest possible extent.

The authorising officer responsible may consider that the usual
cost accounting practices of the beneficiary are compliant with
the conditions referred to in paragraph 2 if they are accepted by
national authorities under comparable funding schemes.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning rules for the
different forms of grants, including low value grants.

4.
The grant decision or agreement may authorise or impose,
in the form of flat-rates, funding of the beneficiary's indirect
costs up to a maximum of 7 % of total eligible direct costs for
the action, except where the beneficiary is in receipt of an
operating grant financed from the budget. The 7 % ceiling
may be exceeded on the basis of a reasoned decision of the
Commission.

Article 124
Lump sums, unit costs and flat-rate financing
1.
Without prejudice to the provisions of the basic act, the
use of lump sums, unit costs or flat-rate financing shall be
authorised by way of a Commission decision ensuring respect
for the principle of equal treatment of beneficiaries for the same
category of actions or work programmes.

5.
SME owners and other natural persons who do not
receive a salary may declare eligible personnel costs for the
work carried out under an action or work programme, on
the basis of unit costs determined by way of a Commission
decision.

Where the maximum amount per grant does not exceed the
amount of a low value grant, the authorisation may be given by
the authorising officer responsible.
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5.
For the purpose of this Title, profit shall be defined as a
surplus of the receipts over the eligible costs incurred by the
beneficiary, when the request is made for payment of the
balance.

6.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules
regarding lump sums, unit costs and flat-rate financing.
CHAPTER 2

Principles

The receipts referred to in the first subparagraph shall be limited
to income generated by the action or work programme, as well
as financial contributions specifically assigned by donors to the
financing of the eligible costs.

Article 125
General principles applicable to grants
1.
Grants shall be subject to the principles of transparency
and equal treatment.

In the case of an operating grant, amounts dedicated to the
building up of reserves shall not be taken into account for
the purpose of verifying compliance with the no-profit prin
ciple.

2.
Without prejudice to Article 130, grants shall not be
cumulative or awarded retrospectively.
3.
Grants shall involve co-financing without prejudice to the
specific rules laid down in Title IV of Part Two.

6.
If a political party at Union level realises a surplus of
income over expenditure at the end of a financial year in
which it received an operating grant, the part of that surplus
corresponding to up to 25 % of the total income for that year
may, by derogation from the no-profit principle laid down in
paragraph 4, be carried over to the following year provided that
it is used before the end of the first quarter of that following
year.

Unless otherwise specified in this Regulation, the regulations
governing political parties at European level and the rules
regarding their funding are laid down in Regulation (EC)
No 2004/2003 of the European Parliament and of the
Council of 4 November 2003 on the regulations governing
political parties at European level and the rules regarding their
funding (1).

For the purpose of verifying compliance with the no-profit
principle, the own resources, in particular donations and
membership fees, aggregated in the annual operations of a
political party at Union level, which exceed 15 % of the
eligible costs to be borne by the beneficiary, shall not be
taken into account.

4.
Grants shall not have the purpose or effect of producing a
profit within the framework of the action or the work
programme of the beneficiary (‘no-profit principle’).
The first subparagraph shall not apply to:

The second subparagraph shall not apply if the financial
reserves of a political party at Union level exceed 100 % of
its average annual income.

(a) actions the objective of which is the reinforcement of the
financial capacity of a beneficiary, or actions which generate
an income to ensure their continuity after the period of
Union financing provided for in the grant decision or
agreement;

7.
Grants may be awarded without a call for proposals to the
EIB or the European Investment Fund for actions of technical
assistance. In such cases Articles 131(2) to (5) and 132(1) shall
not apply.

(b) study, research or training scholarships paid to natural
persons;
(c) other direct support paid to natural persons most in need,
such as unemployed persons and refugees;

8.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 complementing the general
principles applicable to grants, including the no-profit principle
and the co-financing principle. Furthermore, the Commission
shall be empowered to adopt delegated acts in accordance
with Article 210 concerning the definition of technical
assistance.

(d) grants based on flat rates and/or lump sums and/or unit
costs where these comply with the conditions set out in
Article 124(2);
(e) low value grants.
Where a profit is made, the Commission shall be entitled to
recover the percentage of the profit corresponding to the Union
contribution to the eligible costs actually incurred by the bene
ficiary to carry out the action or work programme.

Article 126
Eligible costs
1.
Grants shall not exceed an overall ceiling expressed in
terms of an absolute value which shall be established on the
basis of estimated eligible costs.

(1) OJ L 297, 15.11.2003, p. 1.
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(e) salary costs of the personnel of national administrations to
the extent that they relate to the cost of activities which the
relevant public authority would not carry out if the project
concerned were not undertaken.

Grants shall not exceed the eligible costs.
2.
Eligible costs are costs actually incurred by the beneficiary
of a grant which meet all of the following criteria:

4.
Costs incurred by entities affiliated to a beneficiary as
described in Article 122 may be accepted as eligible by the
authorising officer responsible under the call for proposals. In
such a case, the following conditions shall apply cumulatively:

(a) they are incurred during the duration of the action or of the
work programme, with the exception of costs relating to
final reports and audit certificates;
(b) they are indicated in the estimated overall budget of the
action or work programme;

(a) the entities concerned are identified in the grant agreement
or decision;

(c) they are necessary for the implementation of the action or
of the work programme which is the subject of the grant;

(b) the entities concerned abide by the rules applicable to the
beneficiary under the grant agreement or decision with
regard to eligibility of costs and rights of checks and
audits by the Commission, OLAF and the Court of Auditors.

(d) they are identifiable and verifiable, in particular being
recorded in the accounting records of the beneficiary and
determined according to the applicable accounting standards
of the country where the beneficiary is established and
according to the usual cost accounting practices of the
beneficiary;

5.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning further specifi
cations on eligible costs.

(e) they comply with the requirements of applicable tax and
social legislation;
Article 127
Co-financing in kind

(f) they are reasonable, justified, and comply with the principle
of sound financial management, in particular regarding
economy and efficiency.

1.
For the purpose of calculating the profit generated by the
grant, co-financing in the form of contributions in kind shall
not be taken into account.

3.
Calls for proposals shall specify the categories of costs
considered as eligible for Union funding.

2.
The authorising officer responsible may accept
contributions in kind as co-financing, if considered necessary
or appropriate. Where co-financing inkind is offered in support
of low value grants and the authorising officer responsible has
decided to refuse this, he or she shall justify why it is
unnecessary or inappropriate.

Without prejudice to the basic act and in addition to paragraph
2, the following categories of costs shall be eligible where the
authorising officer responsible has declared them as such under
the call for proposals:
(a) costs relating to a pre-financing guarantee lodged by the
beneficiary of the grant, where that guarantee is required
by the authorising officer responsible pursuant to
Article 134(1);

Such contributions shall not exceed:

(a) either the costs actually incurred by third parties and duly
supported by accounting documents;

(b) costs relating to external audits where such audits are
required in support of the requests for payments by the
authorising officer responsible;

(b) or, in the absence of such documents, the costs that
correspond to those generally accepted on the market in
question.

(c) value added tax ("VAT") where it is not recoverable under
the applicable national VAT legislation and is paid by a
beneficiary other than a non-taxable person as defined in
the first subparagraph of Article 13(1) of Council Directive
2006/112/EC of 28 November 2006 on the common
system of value added tax (1);

Contributions in kind shall be presented separately in the
estimated budget to reflect the total resources allocated to the
action. Their unit value shall be evaluated in the provisional
budget and shall not be subject to subsequent changes.

(d) depreciation costs, provided they are actually incurred by
the beneficiary;
Contributions in kind shall comply with national tax and social
security rules.

(1) OJ L 347, 11.12.2006, p. 1.
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the requirements regarding the work programme, the content of
calls for proposals, the exceptions to calls for proposals,
information for applicants and ex post publication.

Article 128
Transparency
1.
Grants shall be subject to a work programme, to be
published prior to its implementation.

Article 129
Principle of non-cumulative award

That work programme shall be implemented through the
publication of calls for proposals, except in duly justified excep
tional cases of urgency or where the characteristics of the bene
ficiary or of the action leave no other choice for a given action,
or where the beneficiary is identified in a basic act.

1.
Each action may give rise to the award of only one grant
from the budget to any one beneficiary, except where otherwise
authorised in the relevant basic acts.
A beneficiary may be awarded only one operating grant from
the budget per financial year.

The first subparagraph shall not apply to crisis management aid,
civil protection operations or humanitarian aid operations.

The applicant shall immediately inform the authorising officers
of any multiple applications and multiple grants relating to the
same action or to the same work programme.

2.
Calls for proposals shall specify the planned date by which
all applicants shall have been informed of the outcome of the
evaluation of their application and the indicative date for the
signature of grant agreements or notification of grant decisions.

In no circumstances shall the same costs be financed twice by
the budget.

Those dates shall be fixed on the basis of the following periods:

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the principle of the non-cumulative award of grants.

(a) for informing all applicants of the outcome of the
evaluation of their application, a maximum of six months
from the final date for submission of complete proposals;

Article 130
Principle of non-retroactivity
1.
A grant may be awarded for an action which has already
begun provided that the applicant can demonstrate the need for
starting the action priorto signature of the grant agreement or
notification of the grant decision.

(b) for signing grant agreements with applicants or notifying
grant decisions to them, a maximum of three months from
the date of informing applicants they have been successful.

Those periods may be adjusted in order to take into account
any time needed to comply with specific procedures that may
be required by the basic act in accordance with Regulation (EU)
No 182/2011 of the European Parliament and of the Council (1)
and may be exceeded in exceptional, duly justified cases, in
particular for complex actions, where there is a large number
of proposals or delays attributable to the applicants.

In such cases, costs eligible for financing shall not have been
incurred prior to the date of submission of the grant appli
cation, except in duly justified exceptional cases as provided
for in the basic act or in the event of extreme urgency for
crisis management aid, civil protection operations and humani
tarian aid operations, or in situations of imminent or immediate
danger threatening to escalate into armed conflict or to
destabilise a country, whereby an early engagement by the
Union would be of major importance in promoting conflict
prevention.

The authorising officer by delegation shall report in his or her
annual activity report on the average time taken to inform
applicants, sign grant agreements or notify grant decisions. In
the event of the periods referred to in the second subparagraph
being exceeded, the authorising officer by delegation shall give
reasons and, where not duly justified in accordance with the
third subparagraph, shall propose remedial action.

No grant may be awarded retroactively for actions already
completed.
The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
principle of non-retroactivity.

3.
All grants awarded in the course of a financial year shall
be published annually in accordance with Article 35(2) and (3).

2.
In the case of operating grants, the grant agreement shall
be signed or notification of the grant decision given within six
months of the start of the beneficiary's financial year. Costs
eligible for financing may neither have been incurred before
the grant application was submitted nor before the start of
the beneficiary's financial year.

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
(1) OJ L 55, 28.2.2011, p. 13.
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(b) when such certification has recently been provided in
another award procedure.

CHAPTER 3

Award procedure
Article 131

5.
Administrative and financial penalties which are effective,
proportionate and dissuasive may be imposed on applicants by
the authorising officer responsible, in accordance with
Article 109.

Applications for grants
1.
Grant applications shall be submitted in writing, including,
where appropriate, in a secure electronic format.

Those penalties may also be imposed on beneficiaries who at
the moment of the submission of the application or during the
implementation of the grant, have made false declarations in
supplying the information required by the authorising officer
responsible or fail to supply that information.

The Commission shall provide, where it deems it feasible, the
possibility of making online grant applications.

2.
Grant applications shall be eligible if submitted by the
following:

6.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the arrangements for grant applications, evidence of not falling
within an exclusion situation, applicants without legal person
ality, legal persons forming one applicant, financial and admin
istrative penalties, eligibility criteria and low value grants.

(a) legal persons; or

(b) natural persons, in so far as this is required by the nature or
characteristics of the action or the objective pursued by the
applicant.

Article 132
Selection and award criteria

For the purposes of point (a) of the first subparagraph, grant
applications may be eligible if submitted by entities which do
not have legal personality under the applicable national law,
provided that their representatives have the capacity to
undertake legal obligations on behalf of the entity and offer
guarantees for the protection of the Union's financial interests
equivalent to those offered by legal persons.

1.
The selection criteria announced in advance in the call for
proposals shall be such as to make it possible to assess the
applicant's ability to complete the proposed action or work
programme.

2.
The award criteria announced in advance in the call for
proposals shall be such as to make it possible to assess the
quality of the proposals submitted in the light of the objectives
and priorities set.

3.
The application shall state the legal status of the applicant
and demonstrate his or her financial and operational capacity to
carry out the proposed action or work programme.

For that purpose the applicant shall submit a declaration on his
or her honour and, unless the grant is a low value grant, any
supporting documents requested, on the basis of a risk
assessment, by the authorising officer responsible. The
prerequisite documents shall be indicated in the call for
proposals.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
selection and award criteria.

Article 133
Evaluation procedure

The verification of financial capacity shall not apply to natural
persons in receipt of scholarships, to natural persons most in
need and in receipt of direct support, to public bodies or inter
national organisations. The authorising officer responsible may,
depending on a risk assessment, waive the obligation to verify
the operational capacity of public bodies or international
organisations.

1.
Proposals shall be evaluated, on the basis of preannounced selection and award criteria, with a view to deter
mining which proposals may be financed.

2.
The authorising officer responsible shall, on the basis of
the evaluation provided for in paragraph 1, draw up the list of
beneficiaries and the amounts approved.

4.
Article 106(1) and Articles 107, 108 and 109 shall also
apply to grant applicants. Applicants shall certify that they are
not in one of the situations referred to in those Articles.
However, the authorising officer responsible shall not require
such certification in the following cases:

3.
The authorising officer responsible shall inform applicants
in writing of the decision on their application. If the grant
requested is not awarded, the institution concerned shall give
the reasons for the rejection of the application, with reference in
particular to the selection and award criteria.

(a) low value grants;
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4.
Where such errors, irregularities or fraud are attributable
to the beneficiary, or should the beneficiary breach his or her
obligations under a grant agreement or decision, the authorising
officer responsible may, in addition, reduce the grant or recover
amounts unduly paid under the grant agreement or decision, in
proportion to the seriousness of the errors, irregularities or
fraud or of the breach of obligations, provided that the bene
ficiary has been given the opportunity to make observations.

CHAPTER 4

Payment and control
Article 134

5.
Where controls or audits demonstrate systemic or
recurrent errors, irregularities, fraud or breach of obligations
attributable to the beneficiary and having a material impact
on a number of grants awarded to that beneficiary under
similar conditions, the authorising officer responsible may
suspend implementation of all the grants concerned or, where
appropriate, terminate the concerned grant agreements or
decisions with that beneficiary, in proportion to the seriousness
of the errors, irregularities, fraud or of the breach of obligations,
provided that the beneficiary has been given the opportunity to
make observations.

Pre-financing guarantee
1.
The authorising officer responsible may, if he or she
deems it appropriate and proportionate, on a case-by-case
basis and subject to risk analysis, require the beneficiary to
lodge a guarantee in advance in order to limit the financial
risks connected with the payment of pre-financing.

2.
Notwithstanding paragraph 1, guarantees shall not be
required in the case of low value grants.

The authorising officer responsible may, in addition, following
an adversarial procedure, reduce the grants or recover amounts
unduly paid in respect of all the grants affected by the systemic
or recurrent errors, irregularities, fraud or breach of obligations
referred to in the first subparagraph that may be audited in
accordance with the grant agreements or decisions.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the pre-financing guarantee.

Article 135
Payment of grants and controls
1.
The amount of the grant shall not become final until after
the authorising officer responsible has approved the final
reports and accounts, without prejudice to subsequent checks
by the institution concerned, which shall be carried out in a
timely manner.

6.
The authorising officer responsible shall determine the
amounts to be reduced or recovered, wherever possible and
practicable, on the basis of costs unduly declared as eligible
for each grant concerned, following acceptance of the revised
financial statements submitted by the beneficiary.

2.
Where the award procedure proves to have been subject
to substantial errors, irregularities or fraud, the authorising
officer responsible shall suspend the procedure and may take
whatever measures are necessary, including the cancellation of
the procedure. The authorising officer responsible shall inform
OLAF immediately of suspected cases of fraud.

7.
Where it is not possible or practicable to quantify
precisely the amount of ineligible costs for each grant
concerned, the amounts to be reduced or recovered may be
determined by extrapolating the reduction or recovery rate
applied to the grants for which the systemic or recurrent
errors or irregularities have been demonstrated, or, where
ineligible costs cannot serve as a basis for determining the
amounts to be reduced or recovered, by applying a flat rate,
having regard to the principle of proportionality. The bene
ficiary shall be given the opportunity to make observations
on the extrapolation method or flat rate to be applied and to
propose a duly substantiated alternative method or rate before
the reduction or recovery is made.

3.
Where, after the award of the grant, the award procedure
or the implementation of the grant proves to have been subject
to substantial errors, irregularities, fraud, or breach of
obligations, the authorising officer responsiblemay, depending
on the stage reached in the procedure and, provided that the
applicant or beneficiary has been given the opportunity to make
observations:

(a) refuse to sign the grant agreement or to give notification of
the grant decision;

8.
The Commission shall ensure equal treatment of bene
ficiaries of a programme, in particular where it is implemented
by several authorising officers responsible.

(b) suspend implementation of the grant; or
Beneficiaries shall be informed of the means for challenging
decisions taken under paragraphs 3, 4, 5, 6 and 7 of this
Article, in accordance with Article 97.

(c) where appropriate, terminate the grant agreement or
decision.
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parties, the beneficiary may give such financial support
provided that the following conditions are met:

(a) before awarding the grant, the authorising officer
responsible has verified that the beneficiary offers adequate
guarantees as regards the recovery of amounts due to the
Commission;

Article 136
Periods for record-keeping
1.
Beneficiaries shall keep records, supporting documents,
statistical records and other records pertaining to a grant for
five years following the payment of the balance, and for three
years in the case of low value grants.

(b) the conditions for the giving of such support are strictly
defined in the grant decision or agreement between the
beneficiary and the Commission, in order to avoid the
exercise of discretion by the beneficiary;

2.
Records pertaining to audits, appeals, litigation, or the
pursuit of claims arising out of the performance of the
project shall be retained until such audits, appeals, litigation
or claims have been disposed of.

(c) the amounts concerned are small, except where the financial
support is the primary aim of the action.

2.
Each grant decision or agreement shall provide expressly
for the Commission and the Court of Auditors to exercise their
powers of control, concerning documents premises and
information, including that stored on electronic media, over
all third parties who have received Union funds.

CHAPTER 5

Implementation
Article 137
Implementation contracts and financial support to third
parties

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
implementation contracts and financial support to third parties.

1.
Where implementation of an action or a work
programme requires financial support to be given to third

TITLE VII
PRIZES

3.
Entries in a contest shall be evaluated by a panel of
experts on the basis of the published rules of the contest.

Article 138
General rules
1.
Prizes shall respect the principles of transparency and
equal treatment and shall promote the achievement of policy
objectives of the Union.

Prizes shall then be awarded by the authorising officer respon
sible, on the basis of the evaluation provided by the panel of
experts who shall be free to decide whether to recommend the
award of prizes, depending on their appraisal of the quality of
the entries.

2.
For this purpose, prizes shall be subject to a work
programme to be published prior to its implementation. The
work programme shall be implemented through the publication
of contests.

4.
The amount of the prize shall not be linked to costs
incurred by the winner.

Contests for prizes with a unit value of EUR 1 000 000 or more
may only be published if they are provided for in the statements
or any other relevant document referred to in point (e) of
Article 38(3).

5.
Where implementation of an action or work programme
requires prizes to be given to third parties by a beneficiary of a
Union grant, that beneficiary may give such prizes provided that
the minimum content of the rules of the contest, as laid down
in paragraph 2, is strictly defined in the grant decision or
agreement between the beneficiary and the Commission, with
no margin for discretion.

The rules of the contest shall at least lay down the conditions
for participation including the exclusion criteria provided for in
Article 106(1) and Articles 107, 108 and 109, the award
criteria, the amount of the prize and the payment arrangements.

6.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
prizes, including programming, rules of contest, ex post
publication, evaluation, information and notification of winners.

Prizes may not be awarded directly without a contest and shall
be published annually in accordance with Article 35(2) and (3).
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TITLE VIII
FINANCIAL INSTRUMENTS

1.
Financial instruments shall be authorised by means of a
basic act.

6.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
financial instruments, including the selection of entities
entrusted with the implementation of financial instruments,
the content of delegation agreements, management costs and
fees, the specific rules for fiduciary accounts, the direct imple
mentation of the financial instruments and the selection of
managers, of financial intermediaries and of final recipients.

Notwithstanding the first subparagraph, financial instruments
may be established, in duly justified cases, without being auth
orised by means of a basic act, provided that such instruments
are included in the budget in accordance with point (e) of
Article 49(1).

Article 140

Article 139
Scope

Principles and conditions applicable to financial
instruments
1.
Financial instruments shall be used in accordance with the
principles of sound financial management, transparency,
proportionality, non-discrimination, equal treatment and
subsidiarity, and in accordance with their objectives and,
where applicable, the duration established in the basic act for
those financial instruments.

2.
Where Union support is provided by means of financial
instruments and combined in a single measure with elements
directly related to financial instruments targeting the same final
recipients, including technical assistance, interest rate rebates
and guarantee fee subsidies, this Title shall apply to all
elements of that measure.

2.
3.
Where financial instruments are combined with grants
funded from the budget under Title VI of Part One for
elements not directly related to financial instruments, separate
records shall be maintained for each source of financing.

Financial instruments shall comply with the following:

(a) addressing market failures or sub-optimal investment situ
ations, which have proven to be financially viable but do
not give rise to sufficient funding from market sources;

4.
The Commission may implement financial instruments
under direct management, or under indirect management, as
set out in the basic act, by entrusting tasks to entities
pursuant to points (ii), (iii), (v) and (vi) of Article 58(1)(c).

(b) additionality: financial instruments shall not be aimed at
replacing those of a Member State, private funding or
another Union financial intervention;
(c) non-distortion of competition in the internal market and
consistency with State aid rules;

The entities entrusted pursuant to points (ii), (iii), (v) and (vi) of
Article 58(1)(c), when implementing financial instruments, may
further entrust, under their responsibility, part of that imple
mentation to financial intermediaries provided that those
entities ensure that the financial intermediaries satisfy the
criteria laid down in Article 140(1), (3) and (5). Financial inter
mediaries shall be selected on the basis of open, transparent,
proportionate and non-discriminatory procedures, avoiding
conflicts of interests.

(d) leverage effect: the Union contribution to a financial
instrument shall aim at mobilising a global investment
exceeding the size of the Union contribution according to
the indicators defined in advance;
(e) alignment of interest: when implementing financial instru
ments, the Commission shall ensure that there is a common
interest in achieving the policy objectives defined for a
financial instrument, possibly fostered by provisions such
as co-investment, risk-sharing requirements or financial
incentives, while preventing a conflict of interests with
other activities of the entrusted entity;

The Commission shall remain responsible for ensuring that the
implementation framework for financial instruments complies
with the principle of sound financial management and supports
the attainment of defined and timed policy objectives,
measurable in terms of outputs and results. The Commission
shall be accountable for the implementation of financial
instruments without prejudice to the entrusted entities' legal
and contractual responsibility in accordance with the applicable
law.

(f) financial instruments shall be established on the basis of on
an ex ante evaluation, including an evaluation of the possible
re-use of additional resources referred to in point (f) of
paragraph 8.

5.
Where financial instruments are implemented under
shared management with Member States, the provisions
applying to those instruments, including rules for contributions
to financial instruments managed directly or indirectly in
accordance with this Title, shall be laid down in the Regulations
referred to in Article 175.

3.
The budgetary expenditure linked to a financial instrument
and the financial liability of the Union shall in no case exceed
the amount of the relevant budgetary commitment made for it,
thus excluding contingent liabilities for the budget.
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the balances available on the fiduciary accounts and the need to
avoid excessive balances on such amounts. In the event of the
amounts on the fiduciary accounts being sufficient to cover the
contractually stipulated minimum reserve on the fiduciary
accounts, as increased by the disbursement forecasts for the
current financial year, and to cover the amounts needed to
exclude contingent liabilities in relation to payment obligations
in currencies other than euro, no further payment to the
fiduciary accounts shall be made. Disbursement forecasts are
to be provided on an annual or, where appropriate, on a
semi-annual basis.

4.
The entities entrusted pursuant to points (ii), (iii), (v) and
(vi) of Article 58(1)(c) and all financial intermediaries selected to
participate in the execution of financial operations under a
financial instrument shall comply with relevant standards and
applicable legislation on the prevention of money laundering,
the fight against terrorism and tax fraud. For the implemen
tation of financial instruments in accordance with this Title,
the entities entrusted pursuant to points (ii), (iii), (v) and (vi)
of Article 58(1)(c) shall not be established, and shall not
maintain business relations with entities incorporated, in terri
tories whose jurisdictions do not co-operate with the Union in
relation to the application of the internationally agreed tax
standard and shall transpose such requirements in their
contracts with the selected financial intermediaries.

8.
The Commission shall report annually to the European
Parliament and the Council on the activities relating to
financial instruments. The report shall include, for each
financial instrument supported:

5.
Entities entrusted pursuant to points (ii), (iii), (v) and (vi)
of Article 58(1)(c), financial intermediaries as referred to in
paragraph 4 of this Article involved in managing Union
financial instruments, and final recipients of Union support
under this Title shall afford the Court of Auditors all the
facilities and give it all the information which the Court of
Auditors considers necessary for the performance of its task,
pursuant to Article 161.

(a) an identification of the financial instrument and the basic
act;
(b) a description of the financial instrument, implementation
arrangements and the added value of the Union
contribution;

Regulation (Euratom, EC) No 2185/96 and Regulation (EC)
No 1073/1999 of the European Parliament and of the
Council of 25 May 1999 concerning investigations conducted
by the European Anti-fraud Office (OLAF) (1) shall apply to
Union support under this Title.

(c) the financial institutions involved in implementation,
including any issues relating to the application of
paragraph 5;

6.
Amounts corresponding at least to the Union
contribution, or, where applicable, multiples thereof shall be
used for the attainment of the specific policy objectives
pursued through the financial instrument and shall not
generate undue advantages, in particular in the form of undue
dividends or profits for third parties.

(d) the aggregate budgetary commitments and payments from
the budget for each financial instrument;

Without prejudice to sector-specific rules for shared
management, revenues, including dividends, capital gains,
guarantee fees and interest on loans and on amounts on
fiduciary accounts paid back to the Commission or fiduciary
accounts opened for financial instruments and attributable to
the support from the budget under a financial instrument, shall
be entered in the budget after deduction of management costs
and fees.

(f) an evaluation of the use of any amounts returned to the
instrument as internal assigned revenue under paragraph 6;

(e) the performance of the financial instrument, including the
investments realised;

(g) the balance on the fiduciary account;
(h) revenues and repayments under paragraph 6;

Annual repayments, including capital repayments, guarantees
released, and repayments of the principal of loans, paid back
to the Commission or fiduciary accounts opened for financial
instruments and attributable to the support from the budget
under a financial instrument, shall constitute internal assigned
revenue in accordance with Article 21 and shall be used for the
same financial instrument, without prejudice to paragraph 9 of
this Article, for a period not exceeding the period for the
commitment of appropriations plus two years, unless specified
otherwise in a basic act.

(i) the value of equity investments, with respect to previous
years;
(j) the accumulated figures for impairments of assets of equity
or risk-sharing instruments, and for called guarantees for
guarantee instruments;
(k) the target leverage effect, and the achieved leverage effect;

7.
Payments to fiduciary accounts shall be made by the
Commission on the basis of payment requests that are duly
substantiated with disbursement forecasts, taking into account

(l) itscontribution to the achievement of the objectives of the
programme concerned as measured by the established indi
cators, including, where applicable, the geographical diver
sification.

(1) OJ L 136, 31.5.1999, p. 1.
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information necessary to produce financial statements in
accordance with Article 68(3), will be provided by the entities
entrusted pursuant to points (ii), (iii), (v) and (vi) of
Article 58(1)(c) by 15 February of the following year. The auth
orising officer responsible shall also ensure that audited financial
statements for financial instruments are provided by those
entities by 15 May of the following year.

9.
Where the European Parliament or the Council consider
that a financial instrument has not achieved its objectives effec
tively, they may request that the Commission submit a proposal
for a revised basic act with a view to the winding down of the
instrument. In the event of the winding down of the financial
instrument, any new repayments of that instrument pursuant to
the third subparagraph of paragraph 6 shall be considered as
general revenue.

12.
The Commission shall ensure a harmonised management
of financial instruments in particular in the area of accounting,
reporting, monitoring and financial risk management.

10.
The purpose of the financial instruments and, where
applicable, their specific legal form and legal place of regis
tration shall be published on the Commission website.

13.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the implementation of financial instruments, including the
conditions for their use, the leverage effect, the ex-ante evalu
ation, the monitoring and the treatment of contributions from
the Funds referred to in Article 175.

11.
For financial instruments the authorising officer
responsible shall ensure that financial statements, covering the
period 1 January to 31 December and in compliance with the
accounting rules referred to in Article 143 and the International
Public Sector Accounting Standards (IPSAS), as well as any

TITLE IX
PRESENTATION OF THE ACCOUNTS AND ACCOUNTING

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the report on budgetary and financial management.

CHAPTER 1

Presentation of the accounts
Article 141

Article 143

Structure of the accounts

Rules governing the accounts

The accounts shall comprise:

1.
The accounting officer of the Commission shall adopt
rules based on internationally accepted accounting standards
for the public sector. The accounting officer may diverge
from those standards if he or she considers this necessary in
order to give a true and fair view of the assets and liabilities,
charges, income and cash flow. Where an accounting rule
diverges materially from those standards, the notes to the
financial statements shall disclose this fact and the reasons for
it.

(a) the consolidated financial statements, which present the
consolidation of the financial information contained in the
financial statements of the institutions financed by the
budget, those of the bodies referred to in Article 208 and
of other bodies whose accounts are required to be
consolidated in accordance with the accounting rules
referred to in Article 143;

2.
The budgetary accounts referred to in Article 141 shall
respect the budgetary principles laid down in this Regulation.
They shall present a true and fair view of the budgetary revenue
and expenditure operations.

(b) the aggregated budgetary accounts which present the
information contained in the budgetary accounts of the
institutions.
Article 142
Report on budgetary and financial management

Article 144

1.
Each institution and body referred to in Article 141 shall
prepare a report on budgetary and financial management for
the financial year.

Accounting principles

They shall send the report to the European Parliament, the
Council and the Court of Auditors, by 31 March of the
following financial year.

1.
The financial statements referred to in Article 141 shall
present information, including information on accounting
policies, in a manner that ensures it is relevant, reliable,
comparable and understandable. The financial statements shall
be drawn up in accordance with generally accepted accounting
principles as outlined in the accounting rules referred to in
Article 143.

2.
The report referred to in paragraph 1 shall give an
account, both in absolute terms and expressed as a percentage,
at least, of the rate of implementation of appropriations
together with summary information on the transfers of appro
priations among the various budget items.

2.
The Commission shall be empowered to adopt delegated
acts concerning the establishment of the framework for the
implementation by the accounting officer of his or her tasks
under this Article and Articles 145, 146, 148, 151, 154, 156
and 157.
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officer of the Commission, in a standardised format as laid
down by the accounting officer of the Commission for consoli
dation purposes.

Article 145
Financial statements
1.
The financial statements shall be presented in millions of
euro and shall comprise:

3.
The accounting officer of the Commission shall
consolidate those provisional accounts with the Commission's
provisional accounts and shall send to the Court of Auditors, by
31 March of the following year, the provisional accounts of the
Commission and the consolidated provisional accounts of the
Union.

(a) the balance sheet and the statement of financial
performance, which represent all assets and liabilities, the
financial situation and the economic result at 31 December
of the preceding year; they shall be presented in accordance
with the accounting rules referred to in Article 143;

Article 148

(b) the cash-flow statement showing amounts collected and
disbursed during the year and the final treasury position;

Approval of the final consolidated accounts
1.
The Court of Auditors shall, by 1 June, make its obser
vations on the provisional accounts of the institutions other
than the Commission and each body referred to in Article 141,
and by 15 June, make its observations on the provisional
accounts of the Commission and the consolidated provisional
accounts of the Union.

(c) the statement of changes in net assets presenting an
overview of the movements during the year in reserves
and accumulated results.

2.
The notes to the financial statements shall supplement and
comment on the information presented in the statements
referred to in paragraph 1 and shall supply all the additional
information prescribed by internationally accepted accounting
practice where such information is relevant to the activities of
the Union.

2.
The institutions other than the Commission, and each of
the bodies referred to in Article 141, shall draw up their final
accounts and send them to the accounting officer of the
Commission, the Court of Auditors, the European Parliament
and the Council by 1 July with a view to drawing up the final
consolidated accounts.

Article 146
The accounting officers of the other institutions and bodies
referred to in Article 141 shall also send by 1 July, a
reporting package to the accounting officer of the Commission,
in a standardised format as laid down by the accounting officer
of the Commission for consolidation purposes.

Budgetary implementation reports
1.
The budgetary implementation reports shall be presented
in millions of euro. They shall consist of:

(a) reports which aggregate all budgetary operations for the
year in terms of revenue and expenditure;

3.
The accounting officer of each institution and body
referred to in Article 141 shall also send to the Court of
Auditors, with a copy to the accounting officer of the
Commission, at the same date as the transmission of his or
her final accounts, a representation letter covering those final
accounts.

(b) explanatory notes, which shall supplement and comment on
the information given in the reports.

2.
The structure of the budgetary implementation reports
shall be the same as that of the budget itself.

The final accounts shall be accompanied by a note drawn up by
the accounting officer, in which the latter declares that the final
acccounts were prepared in accordance with this Title and with
the applicable accounting principles, rules and methods.

Article 147
Provisional accounts
1.
The accounting officers of the other institutions and
bodies referred to in Article 141 shall send their provisional
accounts to the accounting officer of the Commission and to
the Court of Auditors by 1 March of the following year.

4.
The accounting officer of the Commission shall draw up
the final consolidated accounts on the basis of the information
presented pursuant to paragraph 2 of this Article by the insti
tutions other than the Commission and by bodies referred to in
Article 141. The final consolidated accounts shall be accom
panied by a note drawn up by the accounting officer of the
Commission, in which the latter declares that the final
consolidated accounts were prepared in accordance with this
Title and with the accounting principles, rules and methods
set out in the notes to the financial statements.

2.
The accounting officers of the other institutions and
bodies referred to in Article 141 shall also send by 1 March
of the following year a reporting package to the accounting
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4.
By 15 September of each year, the accounting officer shall
send to the European Parliament and to the Council a report
containing information on current risks noted, general trends
observed, new accounting issues encountered, progress on
accounting matters, including those raised by the Court of
Auditors, and information on recoveries.

5.
After approving the final consolidated accounts and its
own final accounts, the Commission shall send them both to
the European Parliament, the Council and the Court of Auditors
by 31 July.
By the same date, the accounting officer of the Commission
shall transmit a representation letter covering the final
consolidated accounts to the Court of Auditors.

CHAPTER 3

Accounting
6.
The final consolidated accounts shall be published in the
Official Journal of the European Union together with the statement
of assurance given by the Court of Auditors in accordance with
Article 287 TFEU and Article 106a of the Euratom Treaty by
15 November.

Section 1
Common provisions
Article 151

CHAPTER 2

The accounting system

Information on the implementation of the budget

1.
An institution's accounting system shall serve to organise
the budgetary and financial information in such a way that
figures can be entered, filed and registered.

Article 149
Report on budgetary guarantees and risks

2.
The accounting system shall consist of general accounts
and budgetary accounts. The accounts shall be kept in euro and
on the basis of the calendar year.

In addition to the statements and reports provided for in
Articles 145 and 146, the Commission shall report to the
European Parliament and to the Council once a year on the
budgetary guarantees referred to in point (d) of Article 49(1)
and the corresponding risks.

3.
The authorising officer by delegation may also keep
analytical accounts.

That information shall be sent to the Court of Auditors at the
same time.

Article 152
Common requirements for the institutions' accounting
system

Article 150

The accounting officer of the Commission shall, in accordance
with Article 143, after consulting the accounting officers of the
other institutions and of the bodies referred to in Article 141,
adopt the accounting rules and the harmonised chart of
accounts to be applied by all the institutions, the offices
referred to in Title V of Part Two and all the bodies referred
to in Article 141.

Information on budget implementation
1.
In addition to the statements and reports provided for in
Articles 145 and 146, the Commission's accounting officer shall
send once a month to the European Parliament and to the
Council figures, aggregated at chapter level at least, on the
implementation of the budget, both for revenue and for expen
diture against all appropriations.

Section 2
Those figures shall also provide details of the utilisation of
appropriations carried over.

General accounts
Article 153

The figures shall be sent within 10 working days of the end of
each month.

The general accounts
The general accounts shall record, in chronological order using
the double-entry method, all events and operations which affect
the economic and financial situation and the assets and
liabilities of the institutions and of the bodies referred to in
Article 141.

2.
Three times a year, within 30 working days of 31 May, 31
August and 31 December, the Commission's accounting officer
shall send to the European Parliament and to the Council a
report on the implementation of the budget, covering both
revenue and expenditure broken down by chapter, article and
item.

Article 154
Entries in the general accounts

Those reports shall also provide details of the utilisation of
appropriations carried over from preceding financial years.

1.
Balances and movements in the general accounts shall be
entered in the accounting ledgers.

3.
The figures and the report on implementation of the
budget shall at the same time be sent to the Court of
Auditors and published on the Commission's website.

2.
All accounting entries, including adjustments to the
accounts, shall be based on supporting documents, to which
the entries shall refer.
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2.
For the purposes of paragraph 1, the budgetary accounts
shall record all budgetary revenue and expenditure operations
provided for in Title IV of Part One.

Article 155

CHAPTER 4

Accounting adjustments

Property inventories

The accounting officer shall, after the close of the financial year
and up to the date of presentation of the general accounts,
make any adjustments which, without involving disbursement
or collection in respect of that year, are necessary for a true and
fair presentation of those accounts. Such adjustments shall
comply with the accounting rules referred to in Article 143.

Article 157
The inventory
1.
Each institution and body referred to in Article 141 shall
keep inventories showing the quantity and value of all the
Union's tangible, intangible and financial assets in accordance
with a model drawn up by the accounting officer of the
Commission.

Section 3
Budgetary accounts

Each institution and body referred to in Article 141 shall check
that entries in the inventory correspond to the actual situation.

Article 156
Budgetary accounting

2.
The sale of the Union's tangible assets shall be suitably
advertised.

1.
The budgetary accounts shall provide a detailed record of
the implementation of the budget.

TITLE X
EXTERNAL AUDIT AND DISCHARGE

The Court of Auditors and the national audit institutions of
the Member States shall cooperate in a spirit of trust while
maintaining their independence.

CHAPTER 1

External audit
Article 158
External audit by the Court of Auditors

In order to obtain all the necessary information for the
performance of the task entrusted to it by the Treaties or the
acts adopted pursuant to them, the Court of Auditors may be
present, at its request, during the audit operations carried out
within the framework of the implementation of the budget by,
or on behalf of, any institution.

The European Parliament, the Council and the Commission
shall inform the Court of Auditors, as soon as possible, of all
decisions and rules adopted pursuant to Articles 13, 16, 21, 25,
26, 29 and 40.

Article 159

At the request of the Court of Auditors, each institution shall
authorise financial institutions holding Union deposits to enable
the Court of Auditors to ensure that external data tally with the
accounts.

Rules and procedure on the audit
1.
The examination by the Court of Auditors of whether all
revenue has been received and all expenditure incurred in a
lawful and proper manner shall have regard to the Treaties,
the budget, this Regulation, the delegated acts adopted
pursuant to this Regulation and all other acts adopted
pursuant to the Treaties.

3.
In order to perform its task, the Court of Auditors shall
notify the institutions and authorities to which this Regulation
applies of the names of the members of its staff who are
empowered to audit them.

2.
In the performance of its task, the Court of Auditors shall
be entitled to consult, in the manner provided for in Article 161,
all documents and information relating to the financial
management of departments or bodies with regard to oper
ations financed or co-financed by the Union. It shall have the
power to hear any official responsible for a revenue or expen
diture operation and to use any of the auditing procedures
appropriate to the aforementioned departments or bodies. The
audit in the Member States shall be carried out in liaison with
the national audit institutions or, where they do not have the
necessary powers, with the competent national departments.

Article 160
Checks on securities and cash
The Court of Auditors shall ensure that all securities and cash
on deposit or in hand are checked against vouchers signed by
the depositories or against official memoranda of cash and
securities held. It may carry out such checks itself.
531

26.10.2012

EN

Official Journal of the European Union

L 298/71

or, failing agreement on their part, by contractors or subcon
tractors, to an audit by the Court of Auditors into the use made
of the financing granted.

Article 161
Court of Auditors' right of access
1.
The Commission, the other institutions, the bodies admin
istering revenue or expenditure on the Union's behalf and
recipients shall afford the Court of Auditors all the facilities
and give it all the information which the Court of Auditors
considers necessary for the performance of its task. They shall
place at the disposal of the Court of Auditors all documents
concerning the award and performance of contracts financed by
the budget and all accounts of cash or materials, all accounting
records or supporting documents, and also administrative
documents relating thereto, all documents relating to revenue
and expenditure, all inventories, all organisation charts of
departments, which the Court of Auditors considers necessary
for auditing the budgetary and financial outturn report on the
basis of records or on the spot auditing and, for the same
purposes, all documents and data created or stored electroni
cally.

6.
The Commission shall provide the Court of Auditors, at
its request, with any information on borrowing-and-lending
operations.

7.
Use of integrated computer systems shall not have the
effect of reducing access by the Court of Auditors to the
supporting documents.

Article 162
Annual report of the Court of Auditors

The internal audit bodies and other services of the national
administrations concerned shall afford the Court of Auditors
all the facilities which it considers necessary for the performance
of its task.

1.
The Court of Auditors shall transmit to the Commission
and the institutions concerned by 30 June, any observations
which are, in its opinion, such that they should appear in the
annual report. Those observations shall remain confidential and
shall be subject to an adversarial procedure. Each institution
shall address its reply to the Court of Auditors by 15
October. The replies of institutions other than the Commission
shall be sent to the Commission at the same time.

2.
The officials whose operations are checked by the Court
of Auditors shall:

2.
The annual report shall contain an assessment of the
soundness of financial management.

(a) show their records of cash in hand, any other cash,
securities and materials of all kinds, and also the supporting
documents in respect of their stewardship of the funds with
which they are entrusted, and also any books, registers and
other documents relating thereto;

3.
The annual report shall contain a section for each insti
tution. The Court of Auditors may add any summary report or
general observations which it sees fit to make.

(b) present the correspondence and any other documents
required for the full implementation of the audit referred
to in Article 159(1).

The Court of Auditors shall take all necessary steps to ensure
that the replies of each institution to its observations are
published next to or after each observation to which they relate.

The information supplied under point (b) of the first
subparagraph may be requested only by the Court of Auditors.

4.
The Court of Auditors shall transmit to the authorities
responsible for giving discharge and to the other institutions,
by 15 November, its annual report accompanied by the replies
of the institutions and shall ensure publication thereof in the
Official Journal of the European Union.

3.
The Court of Auditors shall be empowered to audit the
documents in respect of the revenue and expenditure of the
Union which are held by the departments of the institutions
and, in particular, by the departments responsible for decisions
in respect of such revenue and expenditure, the bodies admin
istering revenue or expenditure on the Union's behalf and the
natural or legal persons receiving payments from the budget.

5.
As soon as the Court of Auditors has transmitted the
annual report, the Commission shall immediately inform the
Member States concerned of the details of that report which
relate to management of the funds for which they are
responsible under the applicable rules.

4.
The task of establishing that the revenue has been received
and the expenditure incurred in a lawful and proper manner
and that the financial management has been sound shall extend
to the utilisation, by bodies outside the institutions, of Union
funds received by way of contributions.

Following receipt of such information, the Member States shall
reply to the Commission within 60 days. The Commission shall
transmit a summary of that information to the Court of
Auditors, the European Parliament and the Council by 28
February.

5.
Union financing paid to recipients outside the institutions
shall be subject to the agreement in writing by those recipients
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3.
If the European Parliament postpones the decision giving
a discharge, the Commission shall make every effort to take
measures, as soon as possible, to remove or facilitate removal
of the obstacles to that decision.

Article 163
Special reports of the Court of Auditors
1.
The Court of Auditors shall transmit to the institution or
the body concerned any observations which are, in its opinion,
such that they should appear in a special report. Those obser
vations shall remain confidential and shall be subject to an
adversarial procedure.

Article 165
The discharge procedure
1.
The discharge decision shall cover the accounts of all the
Union's revenue and expenditure, the resulting balance and the
assets and liabilities of the Union shown in the balance sheet.

The institution or the body concerned shall inform the Court of
Auditors, within two and a half months of transmission of
those observations, of any replies it wishes to make in
relation to those observations.

2.
With a view to granting the discharge, the European
Parliament shall, after the Council has done so, examine the
accounts, financial statements and the evaluation report
referred to in Article 318 TFEU. It shall also examine the
annual report made by the Court of Auditors together with
the replies of the institutions under audit, and any relevant
special reports by the Court of Auditors in respect of the
financial year concerned and the Court of Auditors' statement
of assurance as to the reliability of the accounts and the legality
and regularity of the underlying transactions.

The Court of Auditors shall adopt the definitive version of the
special report the month following receipt of the replies made
by the institution or body concerned.

The special reports, together with the replies of the institutions
or bodies concerned, shall be transmitted without delay to the
European Parliament and the Council, each of which shall
decide, where appropriate in conjunction with the Commission,
what action is to be taken in response.

3.
The Commission shall submit to the European Parliament,
at the latter's request, any information required for the smooth
application of the discharge procedure for the financial year
concerned, in accordance with Article 319 TFEU.

The Court of Auditors shall take all necessary steps to ensure
that the replies to its observations from each institution or body
concerned are published together with the special report.

Article 166
Follow-up measures
1.
In accordance with Article 319 TFEU and Article 106a of
the Euratom Treaty, the Commission and the other institutions
shall take all appropriate steps to act on the observations
accompanying the European Parliament's discharge decision
and on the comments accompanying the recommendation for
discharge adopted by the Council.

2.
The opinions referred to in the second subparagraph of
Article 287(4), TFEU which do not relate to proposals or drafts
covered by the legislative consultation procedure may be
published by the Court of Auditors in the Official Journal of
the European Union. The Court of Auditors shall take its
decision on publication after consulting the institution which
requested the opinion or which is concerned by it. Opinions
published shall be accompanied by any remarks by the insti
tutions concerned.

2.
At the request of the European Parliament or the Council,
the institutions shall report on the measures taken in the light
of those observations and comments, and, in particular, on the
instructions they have given to any of their departments which
are responsible for the implementation of the budget. The
Member States shall cooperate with the Commission by
informing it of the measures they have taken to act on those
observations so that the Commission may take them into
account when drawing up its own report. The reports from
the institutions shall also be transmitted to the Court of
Auditors.

CHAPTER 2

Discharge
Article 164
Timetable of the discharge procedure
1.
The European Parliament, upon a recommendation from
the Council acting by qualified majority, shall, before 15 May of
year n + 2 give a discharge to the Commission in respect of the
implementation of the budget for year n.

Specific provisions regarding the EEAS

2.
If the date provided for in paragraph 1 cannot be met, the
European Parliament or the Council shall inform the
Commission of the reasons for the postponement.

The EEAS shall be subject to the procedures provided for in
Article 319 TFEU and in Articles 164, 165 and 166 of this
Regulation. The EEAS shall fully cooperate with the institutions
involved in the discharge procedure and provide, as appropriate,
any additional necessary information, including through
attendance at meetings of the relevant bodies.

Article 167
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PART TWO
SPECIAL PROVISIONS
TITLE I
EUROPEAN AGRICULTURAL GUARANTEE FUND

The carryover decision shall be taken, by 15 February of the
year to which the carryover is being made, by the Commission,
which shall inform the European Parliament and the Council
thereof.

Article 168
Special provisions on the European Agricultural Guarantee
Fund
1.
Parts One and Three shall, except as otherwise provided in
this Title, apply to expenditure effected by the authorities and
bodies referred to in the rules relating to the European Agri
cultural Guarantee Fund (EAGF), and to revenue,.

Article 170
Global provisional commitments of EAGF appropriations
1.
The Commission shall reimburse the EAGF expenditure
incurred by the Member States.

2.
Operations managed directly by the Commission shall be
implemented in accordance with the rules laid down in Parts
One and Three.

2.
The Commission decisions fixing the amount of
reimbursement of such expenditure shall constitute global
provisional commitments, which may not exceed the total
appropriations entered for the EAGF.

Article 169
Commitments of EAGF appropriations
1.
For each financial year, the EAGF appropriations shall
include non-differentiated appropriations, with the exception
of the expenditure related to the measures referred to in
Article 3(2) of Regulation (EC) No 1290/2005, which shall be
covered by differentiated appropriations.

3.
As of 15 November of the financial year, routine
management expenditure for the EAGF may be committed in
advance against the appropriations provided for the following
financial year. Such commitments shall not, however, exceed
three quarters of the total corresponding appropriations for
the financial year. They shall apply only to expenditure for
which the principle is laid down in an existing basic act.

2.
Payment appropriations which have been carried over but
which have not been used by the end of the financial year shall
be cancelled.

Article 171
Schedule and timing of EAGF budgetary commitments

3.
Non-committed appropriations relating to the actions
referred to in Article 3(1) of Regulation (EC) No 1290/2005
may be carried over to the following financial year only.

1.
Expenditure effected by the authorities and bodies referred
to in the rules relating to the EAGF shall, within two months of
receipt of the statements sent in by Member States, be the
subject of a commitment by chapter, article and item. Such
commitments may be made after the lapse of that two-month
period where a procedure for a transfer of appropriations
concerning the relevant budget lines is necessary. Except
where payment has not yet been made by the Member States
or where eligibility is in doubt, the amounts shall be charged as
payments within the same two-month period.

Such carryover shall not exceed, within a limit of 2 % of the
initial appropriations, the amount of the adjustment of direct
payments as referred to in Article 11 of Council Regulation (EC)
No 73/2009 of 19 January 2009 establishing common rules for
direct support schemes for farmers under the common agri
cultural policy and establishing certain support schemes for
farmers (1), and which was applied during the preceding
financial year.

The commitments referred to in the first subparagraph shall be
deducted from the global provisional commitment referred to in
Article 170.

Appropriations which are carried over shall be returned
exclusively to the budgetary lines which cover the actions
referred to in point (c) of Article 3(1) of Regulation (EC)
No 1290/2005.

2.
Global provisional commitments which have been made
for a financial year and which have not given rise to a
commitment on specific lines in the budget nomenclature by
1 February of the following financial year shall be cancelled in
respect of the financial year concerned.

Such carryover may lead to an additional payment only to the
final recipients who were subject, in the preceding financial
year, to the adjustment of direct payments as referred to in
Article 11 of Regulation (EC) No 73/2009.

3.
Paragraphs 1 and 2 shall apply subject to the examination
and acceptance of accounts.

(1) OJ L 30, 31.1.2009, p. 16.
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Parliament and the Council by 10 January of the following
financial year.

Article 172
Accounting of EAGF expenditure
In budgetary accounting, expenditure shall be booked to the
accounts for a financial year on the basis of the repayments
made by the Commission to the Member States by 31
December of that financial year, provided that the payment
order has reached the accounting officer by 31 January of the
following financial year.

The European Parliament and the Council shall take decisions
on such transfers in accordance with the procedure provided for
in Article 27, but for the purposes of this Article, the time limit
applicable shall be three weeks.

Article 173

Article 174

Transfer of EAGF appropriations

Assigned EAGF revenue

1.
Where the Commission transfers appropriations pursuant
to Article 26(1), it shall take its decision by 31 January of the
following financial year and shall inform the European
Parliament and the Council as provided for in Article 26(1).

1.
Assigned revenue under this Title shall be assigned
according to the origin of the revenue in accordance with
Article 21(3).

2.
In cases other than those referred to in paragraph 1, the
Commission shall submit transfer proposals to the European

2
The result of decisions referred to in Article 30 of Regu
lation (EC) No 1290/2005, shall be entered in a single article.

TITLE II
STRUCTURAL FUNDS, COHESION FUND, EUROPEAN FISHERIES FUND, EUROPEAN AGRICULTURAL
FUND FOR RURAL DEVELOPMENT, AND FUNDS IN THE AREA OF FREEDOM, SECURITY AND JUSTICE
MANAGED IN SHARED MANAGEMENT

relevant basic acts for structural operations, rural development
and the European Fisheries Fund.

Article 175
Special provisions
1.
Parts One and Three shall apply to expenditure effected by
the authorities and bodies referred to in Council Regulation (EC)
No 1698/2005 of 20 September 2005 on support for rural
development by the European Agricultural Fund for Rural
Development (EAFRD) (1), Regulation (EC) No 1080/2006 of
the European Parliament and of the Council of 5 July 2006
on the European Regional Development Fund (2), Regulation
(EC) No 1081/2006 of the European Parliament and of the
Council of 5 July 2006 on the European Social Fund (3),
Council Regulation (EC) No 1083/2006 of 11 July 2006
laying down general provisions on the European Regional
Development Fund, the European Social Fund and the
Cohesion Fund (4), Council Regulation (EC) No 1084/2006 of
11 July 2006 establishing a Cohesion Fund (5), Council Regu
lation (EC) No 1198/2006 of 27 July 2006 on the European
Fisheries Fund (6), and funds in the area of Freedom, Security
and Justice including the Funds under the "Solidarity and
Management of Migration Flows" Programme, managed in
shared management pursuant to Article 59 (the "Funds"), and
to their revenue, except as otherwise provided in this Title.

Article 177
Payments

of

contributions, interim
repayments

payments

and

1.
Payment by the Commission of financial contributions
from the Funds shall be made in accordance with the Regu
lations referred to in Article 175.

2.
The time limit for interim payments by the Commission
shall be laid down in accordance with the Regulations referred
to in Article 175.

3.
In accordance with the Regulations referred to in
Article 175, the repayment in full, or in part, of pre-financing
payments in respect of a given operation shall not have the
effect of reducing the contribution from the Funds to the
operation concerned.

2.
Operations managed directly by the Commission shall
also be implemented in accordance with the rules laid down
in Parts One and Three.
Article 176
Respect of the allocations of commitment appropriations

Amounts repaid shall constitute internal assigned revenue in
accordance with point (c) of Article 21(3).

The European Parliament and the Council shall respect the
allocations of commitment appropriations provided for in the
(1 )
(2 )
(3 )
(4 )
(5 )
(6 )

OJ
OJ
OJ
OJ
OJ
OJ

L
L
L
L
L
L

277,
210,
210,
210,
210,
223,

21.10.2005, p. 1.
31.7.2006, p. 1.
31.7.2006, p. 12.
31.7.2006, p. 25.
31.7.2006, p. 79.
15.8.2006, p. 1.

The treatment of repayments by the Member States and the
implications of that treatment for the amount of contributions
from the Funds shall be governed by the Regulations referred to
in Article 175.
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Article 179

4.
By way of derogation from Article 14, commitment
appropriations available on 31 December arising from
repayments of pre-financing payments may be carried over
until the closure of the programme and used when necessary
provided that other commitment appropriations are no longer
available.

Transfer of appropriations
1.
With regard to the operational expenditure referred to in
this Title, the Commission may, except in the case of the
European Agricultural Fund for Rural Development, make
transfers from one title to another, provided that the appropri
ations concerned are for the same objective within the meaning
of the Regulations referred to in Article 175, or are Technical
Assistance expenditure. The Commission shall take its decisions
by 31 January of the following financial year.

5.
In budgetary accounting, expenditure shall be booked to
the accounts for a financial year on the basis of reimbursements
made by the Commission to the Member States by 31
December of that financial year, including the expenditure
charged by 31 January of the following financial year, against
the payment appropriations made available in the month
following the transfers referred to in Article 179.

2.
In cases other than those referred to in paragraph 1, the
Commission may submit proposals for transfers to the Funds of
payment appropriations to the European Parliament and the
Council by 10 January of the following financial year. The
transfer of the payment appropriations may be made from
any item of the budget. The European Parliament and the
Council shall take decisions on such transfers in accordance
with the procedure provided for in Article 27, but for the
purposes of this Article the time limit applicable shall be
three weeks.

Article 178
Decommitment of appropriations
1.
The Commission shall automatically decommit appropri
ations that have been committed as provided for in the Regu
lations referred to in Article 175.

3.
If the transfer is not approved or only partially approved
by the European Parliament and the Council, the corresponding
part of the expenditure referred to in Article 177(5) shall be
charged to the payment appropriations of the following
financial year.

2.
The decommitted appropriations may be made available
again in the event of a manifest error attributable solely to the
Commission.

Article 180

To this end, the Commission shall examine decommitments
made during the preceding financial year and decide, by 15
February of the current financial year, on the basis of require
ments, whether it is necessary to make the corresponding
appropriations available again.

Management, selection and audit
The management and selection of projects, and their audit, shall
be governed by the Regulations referred to in Article 175.

TITLE III
RESEARCH

Treaty and on the Research Fund for Coal and Steel annexed to
the TEU and the TFEU shall be treated as assigned revenue
within the meaning of Article 21. The commitment appropri
ations generated by such revenue shall be made available as
soon as the amount receivable has been estimated and the
payment appropriations as soon as the revenue has been
received.

Article 181
Research funds
1.
Parts One and Three shall apply to research and tech
nological development appropriations, except as otherwise
provided in this Title.

Such appropriations shall be entered either in one of the titles
of the budget relating to the policy areas linked to "Indirect
research" and "Direct research" or in a chapter relating to
research activities in another title.

3.
With regard to the operational expenditure referred to in
this Title, the Commission may make transfers from one title to
another, provided that the appropriations are used for the same
purpose.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on types
of operations under research.

4.
Experts paid from research and technological development
appropriations shall be recruited in accordance with the
procedures laid down by the European Parliament and the
Council when they adopt each research framework
programme or in accordance with the corresponding rules for
the participation of undertakings, research centres and univer
sities.

2.
The appropriations relating to the revenue generated by
the Research Fund for Coal and Steel established by Protocol
No 37 on the financial consequences of the expiry of the ECSC
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The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
JRC.

Article 182
Commitments of Research Fund
1.
The commitment appropriations corresponding to the
amount of the commitment decommitted as a result of total
or partial non-implementation of the projects relating to
research for which they were earmarked may, exceptionally
and in duly justified cases, be made available again where it is
essential to carry out the programme originally planned, unless
the budget for the financial year concerned (year n) contains
funds for this purpose.

2.
Appropriations relating to the following shall be treated as
assigned revenue within the meaning of Article 21(2):

2.
For the purposes of paragraph 1, the Commission shall, at
the beginning of each financial year, examine decommitments
made during the preceding financial year (year n – 1) and assess,
in the light of the requirements, the need to make the appropri
ations available again.

(b) activities of the JRC on behalf of third parties; or

(a) grant and procurement procedures in which the JRC partici
pates;

(c) activities undertaken under an administrative agreement
with other institutions or other Commission departments
for the provision of technical-scientific services.

On the basis of this assessment, the Commission may submit
appropriate proposals to the European Parliament and the
Council, by 15 February of each financial year, stating for
each budget item the reasons for making those appropriations
available again.

The commitment appropriations generated by revenue referred
to in points (a) and (c) of the first subparagraph shall be made
available as soon as the amount receivable has been estimated.

3.
The European Parliament and the Council shall decide on
the Commission's proposals within six weeks. Where no
decision is taken within this time limit, the proposals shall be
deemed to be approved.

For activities referred to in point (c) of the first subparagraph,
appropriations not used within five years shall be cancelled.

The amount of commitment appropriations to be made
available again in year n shall in no case exceed 25 % of the
total amount decommitted on the same budget line in year
n – 1.

3.
The use of appropriations shall be shown in a set of
analytical accounts in the budgetary outturn account for each
category of action to which it relates; it shall be separate from
revenue originating from financing by third parties (public or
private) and from revenue from other services carried out by the
Commission for third parties.

4.
Commitment appropriations made available again shall
not be carried over.
4.
When participating in grant or procurement procedures in
accordance with paragraph 1 of this Article, the JRC shall not
be subject to the conditions laid down in Article 106, points (b)
and (c) of Article 107(1), Articles 108 and 109, Articles 131(4)
and 131(5) regarding provisions on exclusion and penalties in
relation to procurement and grants.

Legal commitments relating to the commitment appropriations
which have been made available again shall be concluded by 31
December of year n.

At the end of year n, the unused balance of the commitment
appropriations made available again shall be definitively decom
mitted by the authorising officer responsible.

The JRC shall also be presumed to meet the requirements
relating to economic and financial capacity.

Article 183

The JRC shall be exempted from lodging guarantees as referred
to in Articles 115 and 134.

Joint Research Centre
1.
The Joint Research Centre (JRC) may receive funding
charged to appropriations entered outside the titles and the
chapters referred to in Article 181(1) in respect of its partici
pation in procurement and grant procedures following Titles V
and VI of Part One, and financed in whole or in part from the
budget.

5.
The rules on procurement in Title V of Part One shall not
apply to the activities of the JRC on behalf of third parties.

6.
By way of derogation from Article 26, the Commission
may, within the title of the budget relating to the "Direct
research" policy area, make transfers between chapters of up
to 15 % of the appropriation in the line from which the
transfer is made.

For the purposes of the participation in the procurement and
grant procedures, the JRC shall be considered as a legal person
established in a Member State.
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TITLE IV
EXTERNAL ACTIONS

pursuant to point (c) of Article 58(1), in accordance with the
relevant provisions of Articles 58 to 63. Appropriations for
external actions may be combined with funds from other
sources to achieve a joint objective.

CHAPTER 1

General provisions
Article 184
External actions

Section 2

1.
Parts One and Three shall apply to external actions
financed from the budget, except as otherwise provided in
this Title.

Budget

support

and multi-donor
funds

trust

Article 186

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
actions which may be financed under external actions.

Use of budget support
1.
Where provided for in the relevant basic acts, the
Commission may provide budget support to a beneficiary
third country if that country's management of public finances
is sufficiently transparent, reliable and effective.

2.
The appropriations for the actions referred to in paragraph
1 shall be used by the Commission:

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
use of budget support and on the obligations of recipients.

(a) either within the framework of aid granted on an
autonomous basis; or
(b) in partnership with a third country as referred to in point (i)
of Article 58(1)(c), through the signature of a financing
agreement.

2.
The financing decision referred to in Article 84 shall detail
the objectives and the expected results of the provision of
budget support to a beneficiary third country. The payment
of the Union contribution shall be based on the fulfilment of
conditions referred to in paragraph 1, including the
improvement of the management of public finances, and on
clear and objective performance indicators forming the basis
for the measurement of progress over time in the respective
sector.

3.
Where external actions are co-financed both from appro
priations entered in the budget and from external assigned
revenue referred to in point (b) of Article 21(2), the funds
which are not committed after the end of the contracting
period referred to in Article 189(2) for the relevant action
shall be reimbursed on a pro rata basis after the deduction of
a lump sum corresponding to audit, evaluation and contin
gencies which can be committed at a later time.

3.
The Commission shall include in the corresponding
financing agreement concluded in accordance with point (b)
of Article 184(2), the appropriate provisions pursuant to
which the beneficiary third country is to commit to immediately
reimburse all or part of the relevant operation funding, in the
event that it is established that the payment of the relevant
Union funds has been vitiated by serious irregularities
attributable to the that country.

4.
The second subparagraph of Article 90(4) shall not apply
to the actions referred to in this Title.
For grants under direct management of more than
EUR 5 000 000 financing external actions, no more than two
pre-financing payments shall remain uncleared throughout the
duration of the action.

In order to process the reimbursement referred to in the first
subparagraph, the second subparaph of Article 80(1) may be
applied.

CHAPTER 2

Implementation of actions

4.
The Commission shall support in beneficiary third
countries the development of parliamentary control and audit
capacities and increase transparency and public access to
information.

Section 1
General provisions
Article 185

Article 187

Implementation of external actions

Union trust funds for external actions

The actions referred to in this Title may be implemented
directly by the Commission pursuant to point (a) of
Article 58(1), under shared management pursuant to point (b)
of Article 58(1) or indirectly by any entity or person entrusted

1.
For emergency, post-emergency or thematic actions, the
Commission may create trust funds under an agreement
concluded with other donors. The constitutive act of each
trust fund shall define the objectives of the trust fund.
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Contributions shall not be integrated in the budget and shall be
managed by the Commission under the responsibility of the
authorising officer by delegation.

2.
Union trust funds shall be implemented in accordance
with the principles of sound financial management, trans
parency, proportionality, non-discrimination and equal
treatment, and in accordance with the specific objectives
defined in each constitutive act.

The accounting officer of a Union trust fund shall be the
accounting officer of the Commission. He or she shall be
responsible for laying down accounting procedures and chart
of accounts common to all Union trust funds.

Union trust funds shall be implemented directly by the
Commission pursuant to point (a) of Article 58(1), with the
exception of Union trust funds for emergency or postemergency action, which may also be implemented indirectly
by entrusting budget implementation tasks to entities pursuant
to points (i), (ii), (v), and (vi) of Article 58(1)(c).

The Commission's internal auditor and the Court of Auditors
shall exercise the same powers over the trust fund as they do in
respect of other actions carried out by the Commission.

3.
Union trust funds shall comply with the following
conditions:

The specific bank account of the trust fund shall be opened and
closed by the accounting officer.

(a) there is added value to the Union intervention: trust funds
shall only be created and implemented at Union level where
their objectives, in particular by reason of their scale or
potential effects, can be better achieved at Union level
than at national level;

The Commission shall ensure a strict separation of duties
between accounting and authorising officers.

Funds shall be committed and paid by financial actors of the
Commission, as defined in Chapter 3 of Title IV of Part One.
(b) Union trust funds shall bring clear Union political visibility
and managerial advantages as well as better Union control
of risks and disbursements of the Union and other donors'
contributions. They should not be created if they merely
duplicate other existing funding channels or similar
instruments without providing any additionality.

7.
The Commission shall be authorised to withdraw a
maximum of 5 % of the amounts pooled into the trust fund
to cover its management costs from the years in which the
contributions referred to in paragraph 6 have started to be
used. For the duration of the trust fund, such management
fees shall be assimilated to assigned revenue within the
meaning of point (b) of Article 21(2).

4.
A board chaired by the Commission shall be established
for each Union trust fund to ensure the representation of the
donors, and of the non-contributing Member States as
observers, and to decide upon the use of the funds.

The accounting officer shall act on the recovery orders relating
to actions funded by the trust fund. Revenue arising from the
repayment of these recovery orders shall be returned to the
specific bank account of the trust fund. Cancellation and
waiving of recovery orders shall be made under the rules
referred to in Article 80.

5.
Union trust funds shall be created for a limited duration
determined in their constitutive act. This duration may be
extended by a decision of the Commission upon request of
the board of the trust fund concerned.

8.
The Commission shall submit its draft decisions
concerning the creation, the extension and the liquidation of
a Union trust fund to the competent committee provided for in
the basic act under which the Union contribution to the Union
trust fund is provided.

The European Parliament and/or the Council may request the
Commission to discontinue appropriations for that trust fund or
to revise the constitutive act with a view to the liquidation of
the trust fund, where appropriate. In such an event, any
remaining funds shall be returned on a pro rata basis to the
budget as general revenue and to the contributing Member
States and other donors.

9.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the management, reporting and governance of trust funds for
external actions.

6.
The contributions of the Union and of the donors shall be
lodged in a specific bank account. The contributions of the
Union shall be transferred to this account on the basis of
payment requests that are duly substantiated with disbursement
forecasts, taking into account the balance available on the
account and the resulting need for additional payments.
Disbursement forecasts are to be provided on an annual, or
where appropriate on a semi-annual, basis.

10.
The Commission shall submit annually a comprehensive
and detailed report to the European Parliament and the Council
on the activities supported by Union trust funds, on their imple
mentation and performance, as well as on their accounts. The
Commission shall attach its report to the summary of the
annual reports referred to in the third subparagraph of
Article 66(9).
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(c) in the following exceptional circumstances:

Section 3
Other management modes

(i) riders are added to contracts which have already been
concluded;

Article 188
Implementation of external actions through indirect
management

(ii) individual contracts are to be concluded after early
termination of an existing contract;

1.
The implementation of actions implemented indirectly
pursuant to point (c) of Article 58(1) shall be subject to
scrutiny by the Commission and by Union Delegations in
accordance with Article 56(2). Such scrutiny shall be exercised
either by prior approval, by ex post checks or by a combined
procedure.

(iii) changes of the entity charged with the entrusted tasks.
3.
Paragraph 2 shall not apply to the multiannual
programmes that are implemented through split commitments
in the following cases:

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the implementation of external actions through indirect
management.

(a) the Instrument for Pre-Accession Assistance;
(b) the European Neighbourhood and Partnership Instrument.

Article 189
Financing agreements on the implementation of external
actions

In those cases, the appropriations shall be automatically
decommited by the Commission in accordance with the
sector-specific rules.

1.
External actions carried out shall give rise to one or more
of the following instruments:

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
financing agreements concerning the implementation of
external actions.

(a) a financing agreement between the Commission and an
entity or person referred to in Article 185;

(b) a contract or a grant agreement between the Commission
and natural or legal persons responsible for carrying out the
actions.

CHAPTER 3

Procurement
Article 190

The terms on which the external aid is given shall be laid down
in the instrument by which the financing agreements or the
contracts or the grant agreements provided for in points (a)
and (b) of the first subparagraph shall be managed.

External action procurement
1.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
external action procurement.

2.
Financing agreements with the entities referred to in point
(a) of the first subparagraph of paragraph 1shall be concluded
by 31 December of year n + 1, year n being the one in which
the budgetary commitment was made.

2.
The provisions of Chapter 1 of Title V of Part One
relating to the general provisions on procurement shall be
applicable to contracts covered by this Title subject to the
special provisions relating to thresholds and the arrangements
for awarding external contracts to be laid down in the delegated
acts adopted pursuant to this Regulation. The contracting auth
orities for the purposes of this Chapter shall be:

The financing agreements shall lay down the period within
which the entities referred to in point (a) of the first
subparagraph of paragraph 1 shall conclude all individual
contracts and grant agreements which implement the action.
Such period shall be no longer than three years following the
date of conclusion of the financing agreement, except:

(a) the Commission on behalf of, and for the account of, one
or more third countries;

(a) for multi-donor actions;

(b) entities and persons referred to in Article 185 and entrusted
with the corresponding budget implementation tasks.

(b) for individual contracts relating to audit and evaluation;

3.
The procurement procedures shall be laid down in the
financing agreements provided for in Article 189.
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CHAPTER 4

Grants
Article 192
Full financing of an external action
An action may be financed in full by the budget only where this
is essential for it to be carried out.

Article 191
Rules on participation in tendering procedures

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
full financing of an external action.

1.
Participation in tendering procedures shall be open on
equal terms to all persons coming within the scope of the
Treaties and to any other natural or legal person in accordance
with the specific provisions in the basic instruments governing
the cooperation sector concerned.

Article 193
Applicable rules for external action grants
Grant procedures to be applied in indirect management by the
entities referred to in Article 185 shall be laid down in the
agreements concluded between the Commission and those
entities.

2.
In the cases referred to in Article 54(2), it may be decided,
under exceptional circumstances duly justified by the auth
orising officer responsible, to allow third-country nationals
other than those referred to in paragraph 1 to tender for
contracts.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on grant
procedures applicable under indirect management.
CHAPTER 5

3.
Where an agreement on widening the market for
procurement of goods or services to which the Union is party
applies, the contracts for procurement financed by the budget
shall also be open to third-country nationals other than those
referred to in paragraphs 1 and 2, under the conditions laid
down in that agreement.

Auditing of accounts
Article 194
Union audit in external action
Each agreement between the Commission and an entity referred
to in Article 185, or grant agreement or grant decision shall
expressly provide for the Commission and the Court of
Auditors to have the power of audit, on the basis of
documents and on the spot, over all contractors and subcon
tractors who have received Union funds.

4.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the participation in tendering procedures.

TITLE V
EUROPEAN OFFICES

Article 195

Article 196

The European Offices

Appropriations regarding the European offices

1.
"European offices", for the purposes of this Title, are the
administrative structures set up by one or more institutions to
perform specific cross-cutting tasks.

1.
The appropriations for each European office, the total
amount of which shall be entered in a specific budget line
within the section of the budget relating to the Commission,
shall be set out in detail in an Annex to that section.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
scope of the European offices and the delegations by the insti
tutions to the European offices.

The Annex shall take the form of a statement of revenue and
expenditure, subdivided in the same way as the sections of the
budget.
The appropriations entered in that Annex shall cover all the
financial requirements of each European office in the
performance of its duties on behalf of the institutions.

2.
This Title shall apply to the operation of OLAF, with the
exception of Articles 198, 199 and 200.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
appropriations for the European offices, including the delegation
of certain tasks by the accounting officer, treasury and bank
accounts.

3.
Parts One and Three shall apply to the operation of the
European offices, except as otherwise provided in this Title.
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2.
Each European office's establishment plan shall be
annexed to that of the Commission.

supplied by that office to each of the institutions. This shall be
based on the analytical accounts provided for in paragraph 1.

3.
The Director of each European office shall take decisions
on transfers within the Annex provided for in paragraph 1. The
Commission shall inform the European Parliament and the
Council of such transfers.

3.
Each interinstitutional European office shall notify the
institutions concerned of the results of the analytical accounts.

4.
Each European office's accounts shall form an integral part
of the Union's accounts referred to in Article 141.

Delegation of authorising officer powers for
interinstitutional European offices

Article 197

1.
Each institution may delegate authorising officer powers
to the director of an interinstitutional European office for the
management of appropriations entered in its section and shall
set the limits and conditions for this delegation of powers.

Article 199

Authorising Officer of European offices
The Commission shall, in respect of the appropriations entered
in the Annex for each European office, delegate the powers of
authorising officer to the Director of the European office
concerned, in accordance with Article 65.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on the
delegation of authorising officer powers to the director of an
interinstitutional European office.

Article 198
The accounts of the interinstitutional European offices

2.
The internal auditor of the Commission shall exercise all
responsibilities laid down in Chapter 9 of Title IV of Part One.

1.
Each interinstitutional European office shall draw up
analytical accounts of its expenditure, enabling the proportion
of its services supplied to each of the institutions to be deter
mined. The Director of the European office concerned shall
adopt, after approval by its Management Committee, the
criteria on which the accounting system shall be based.

Article 200
Services to third parties
Should the remit of a European office involve supplies to third
parties for pecuniary interest, its Director shall, after approval of
the Management Committee, lay down the specific provisions
governing how these supplies are to be made and the keeping
of the corresponding accounts.

2.
The remarks concerning the specific budget line in which
the total appropriation for each interinstitutional European
office is entered shall show an estimate of the cost of services

TITLE VI
ADMINISTRATIVE APPROPRIATIONS

2.
Expenditure which shall be paid in advance pursuant to
legal or contractual provisions, for example rents, may give rise
to payments from 1 December onwards to be charged to the
appropriations for the following financial year. In this case, the
limit referred to in paragraph 1 shall not apply.

Article 201
General provisions
1.
Parts One and Three shall apply to administrative appro
priations, except as otherwise provided in this Title.

Article 203

2.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
the scope of administrative appropriations and rent guarantees.

Specific provisions regarding administrative appropriations
1.
Administrative appropriations shall be non-differentiated
appropriations.

Article 202

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on
specific administrative appropriations, including buildings and
advances to staff members of the institutions.

Commitments
1.
As from 15 October of each year, routine administrative
expenditure may be committed in advance against the appropri
ations provided for the following financial year. Such
commitments shall not, however, exceed one quarter of the
appropriations decided by the European Parliament and the
Council on the corresponding budget line for the current
financial year. They shall not apply to new expenditure of a
kind not yet approved in principle in the last budget duly
adopted.

2.
Administrative expenditure arising from contracts
covering periods that extend beyond the financial year, either
in accordance with local practice or relating to the supply of
equipment, shall be charged to the budget of the financial year
in which it is effected.
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6.
In cases of force majeure, the information provided for in
paragraph 4 may be submitted jointly with the building project.
The European Parliament and the Council shall deliberate upon
the building project within 2 weeks of its receipt by both
institutions. The building project shall be deemed to be
approved at the expiry of this two-week period, unless the
European Parliament and/or the Council take a decision
contrary to the proposal within this period of time.

3.
Each institution shall provide the European Parliament and
the Council, by 1 June each year, with a working document on
its building policy, which shall incorporate the following
information:

(a) for each building, the expenditure and surface area covered
by the appropriations of the corresponding budget lines;

7.
The following shall be considered as building projects
likely to have significant financial implications for the budget:

(b) the expected evolution of the global programming of
surface area and locations for the coming years with a
description of the building projects in planning phase
which are already identified;

(i) any acquisition of land;

(ii) the acquisition, sale, structural renovation, construction of
buildings or any project combining these elements to be
implemented in the same timeframe, exceeding
EUR 3 000 000;

(c) the final terms and costs, as well as relevant information
regarding project implementation of new building projects
previously submitted to the European Parliament and the
Council under the procedure established in paragraphs (4)
and (5) and not included in the preceding year's working
documents.

(iii) any new building contract (including usufructs, long-term
leases and renewals of existing building contracts under less
favourable conditions) not covered by point (ii) with an
annual charge of at least EUR 750 000;

4.
For any building project likely to have significant financial
implications for the budget, the institution shall inform the
European Parliament and the Council as early as possible
about the building surface area required and provisional
planning before any prospecting of the local market takes
place, in the case of building contracts, or before invitations
to tender are issued, in the case of building works.

(iv) the extension or renewal of existing building contracts
(including usufruct and long-term leases) under the same
or more favourable conditions, with an annual charge of at
least EUR 3 000 000.

5.
For any building project likely to have significant financial
implications for the budget, the institution shall present the
building project, including its detailed estimated costs and its
financing, as well as a list of draft contracts intended to be used,
and shall request the approval of the European Parliament and
the Council before contracts are concluded. At the request of
the institution, documents submitted relating to the building
project shall be treated confidentially.

This paragraph shall also apply to building projects which have
an interinstitutional nature, as well as to Union delegations.

8.
Without prejudice to Article 17, a building acquisition
project may be financed through a loan, subject to prior
approval by the European Parliament and the Council.

Except in cases of force majeure, the European Parliament and the
Council shall deliberate upon the building project within four
weeks of its receipt by both institutions.

Loans shall be contracted and repaid in accordance with the
principle of sound financial management and with due regard
to the best financial interest of the Union.

The building project shall be deemed approved at the expiry of
this four-week period, unless the European Parliament or the
Council take a decision contrary to the proposal within that
period of time.

When the institution proposes to finance the acquisition
through a loan, the financing plan to be submitted, together
with the request for prior approval by the institution concerned,
shall specify in particular, the maximum level of financing, the
financing period, the type of financing, the financing conditions
and savings compared to other types of contractual arrange
ments.

If the European Parliament and/or the Council raise duly
justified concerns within that four-week period, that period
shall be extended once by two weeks.

The European Parliament and the Council shall deliberate upon
the request for prior approval within four weeks, extendable
once by two weeks, of its receipt by both institutions. The
acquisition through a loan shall be deemed to be rejected if
the European Parliament and the Council do not expressly
approve it within the deadline.

If the European Parliament or the Council take a decision
contrary to the building project, the institution concerned
shall withdraw its proposal and may submit a new one.
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TITLE VII
EXPERTS

grant applications, projects and tenders, and for providing
opinions and advice in specific cases.

Article 204
Remunerated external experts

Such experts shall be remunerated on the basis of a fixed
amount announced in advance and shall be chosen on the
basis of their professional capacity. The selection shall be
done on the basis of selection criteria respecting the principles
of non-discrimination, equal treatment and absence of conflict
of interests.

The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning detailed rules on
remunerated external experts, including a specific procedure
for the selection of natural persons as remunerated external
experts, for assisting the institutions in the evaluation of

PART THREE
FINAL AND TRANSITIONAL PROVISIONS
Article 205

Article 208

Transitional provisions

Framework financial regulation for bodies set up under the
TFEU and the Euratom Treaty

1.
With regard to the Funds referred to in Article 175(1) for
which the basic acts are repealed before 1 January 2013, appro
priations which were decommitted in application of Article 178
may be made available again in the case of a manifest error
attributable solely to the Commission or in the case of force
majeure which has serious repercussions for the implementation
of operations supported by those Funds.

1.
The Commission shall be empowered to adopt a
framework financial Regulation by means of a delegated act
in accordance with Article 210 for bodies which are set up
under the TFEU and the Euratom Treaty and which have legal
personality and receive contributions charged to the budget.

The framework financial regulation shall be based on the prin
ciples and rules set out in this Regulation.

2.
For transfers of appropriations concerning operational
expenditure referred to in Regulations (EC) No 1260/1999,
(EC) No 1290/2005, (EC) No 1080/2006, (EC) No 1081/2006,
(EC) No 1083/2006, Regulation (EC) No 1084/2006, and (EC)
No 1198/2006, for which Union payments still have to be
made for the financial settlement of outstanding Union
commitments until the closure of the assistance, the
Commission may make transfers from one title to another,
provided that the appropriations concerned are for the same
objective or relate to Union initiatives or to technical assistance
and innovative measures and are transferred to measures of the
same nature.

The financial rules of those bodies shall not depart from the
framework financial regulation except where their specific needs
so require and with the Commission's prior consent.

2.
Discharge for the implementation of the budgets of the
bodies referred to in paragraph 1, shall be given by the
European Parliament on the recommendation of the Council.
The bodies referred to in paragraph 1 shall fully cooperate with
the institutions involved in the discharge procedure and provide,
as appropriate, any additional necessary information, including
through attendance at meetings of the relevant bodies.

3.
The Commission shall be empowered to adopt delegated
acts in accordance with Article 210 concerning detailed rules on
transitional provisions.

Article 206

3.
The Commission's internal auditor shall exercise the same
powers over the bodies referred to in paragraph 1 as those
exercised in respect of the Commission.

Information requests by the European Parliament and the
Council
The European Parliament and the Council shall be entitled to
obtain any information or explanations regarding budgetary
matters within their fields of competence.

4.
An independent external auditor shall verify that the
annual accounts of each of the bodies referred to in
paragraph 1 properly present the income, expenditure and
financial position of the relevant body prior to the consoli
dation in the Commission's final accounts. Unless otherwise
provided in the basic act referred to in paragraph 1, the
Court of Auditors shall prepare a Specific Annual Report on
each body in line with the requirements of Article 287(1) TFEU.
In preparing this report, the Court shall consider the audit work
performed by the independent external auditor and the action
taken in response to the auditor's findings.

Article 207
Thresholds and amounts
The Commission shall be empowered to adopt delegated acts in
accordance with Article 210 concerning all the thresholds and
amounts laid down in this Regulation, without prejudice to
Article 118.
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Parliament or by the Council. A decision of revocation shall put
an end to the delegation of the power specified in that decision.
It shall take effect the day following the publication of the
decision in the Official Journal of the European Union or at a
later date specified therein. It shall not affect the validity of
any delegated acts already in force.

Article 209
Model Financial Regulation for public-private partnership
bodies
The bodies having legal personality set up by a basic act and
entrusted with the implementation of a public-private part
nership shall adopt their financial rules.

4.
As soon as it adopts a delegated act, the Commission shall
notify it simultaneously to the European Parliament and to the
Council.

Those rules shall include a set of principles necessary to ensure
sound financial management of Union funds.

5.
A delegated act adopted pursuant to Articles 8, 11, 13,
19, 21, 22, 23, 25, 26, 29, 30, 31, 34, 35, 38, 41, 44, 49, 53,
54, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 68, 69, 70, 72, 73,
74, 75, 76, 77, 78, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90,
92, 93, 98, 99, 100, 101, 103, 104, 105, 106, 107, 108, 109,
110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 121, 122,
123, 124, 125, 126, 128, 129, 130, 131, 132, 133, 134, 135,
137, 138, 139, 140, 142, 144, 181, 183, 184, 186, 187, 188,
189, 190, 191, 192, 193, 195, 196, 199, 201, 203, 204, 205,
207, 208 and 209 shall enter into force only if no objection
has been expressed either by the European Parliament or the
Council within a period of two months of notification of that
act to the European Parliament and the Council or if, before the
expiry of that period, the European Parliament and the Council
have both informed the Commission that they will not object.
That period shall be extended by two months at the initiative of
the European Parliament or the Council.

The Commission shall be empowered to adopt a model
financial regulation by means of a delegated act in accordance
with Article 210 which shall lay down the principles necessary
to ensure sound financial management of Union funds and
which shall be based on Article 60.

The financial rules of those bodies shall not depart from the
model financial regulation except where their specific needs so
require and with the Commission's prior consent.

Article 210
Exercise of the delegation
1.
The power to adopt delegated acts is conferred on the
Commission subject to the conditions laid down in this Article.

Article 211
Review
This Regulation shall be reviewed whenever it proves necessary
to do so and in any case at the latest two years before the end
of the first post-2013 multiannual financial framework.

2.
The delegation of power referred to in Articles 8, 11, 13,
19, 21, 22, 23, 25, 26, 29, 30, 31, 34, 35, 38, 41, 44, 49, 53,
54, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 68, 69, 70, 72, 73,
74, 75, 76, 77, 78, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90,
92, 93, 98, 99, 100, 101, 103, 104, 105, 106, 107, 108, 109,
110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 121, 122,
123, 124, 125, 126, 128, 129, 130, 131, 132, 133, 134, 135,
137, 138, 139, 140, 142, 144, 181, 183, 184, 186, 187, 188,
189, 190, 191, 192, 193, 195, 196, 199, 201, 203, 204, 205,
207, 208 and 209 shall be conferred on the Commission up to
the end of the first post-2013 multiannual financial framework
referred to in Article 312 TFEU. The Commission shall draw up
a report in respect of the delegation of power not later than two
years before the end of the first post-2013 multiannual financial
framework. The delegation of power shall be tacitly extended
for periods corresponding to subsequent multiannual financial
frameworks, unless the European Parliament or the Council
opposes such extension not later than three months before
the end of each period of validity of the corresponding multi
annual financial framework.

Such review shall cover, inter alia, the implementation of the
provisions in Title VIII of Part One.

Article 212
Repeal
Regulation (EC,Euratom) No 1605/2002 is repealed with effect
from 1 January 2013, with the exception of:

(a) Articles 53 to 57, which shall continue to apply to all
commitments made up to 31 December 2013;

3.
The delegation of power referred to in Articles 8, 11, 13,
19, 21, 22, 23, 25, 26, 29, 30, 31, 34, 35, 38, 41, 44, 49, 53,
54, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 68, 69, 70, 72, 73,
74, 75, 76, 77, 78, 79, 80, 81, 83, 84, 85, 86, 87, 88, 89, 90,
92, 93, 98, 99, 100, 101, 103, 104, 105, 106, 107, 108, 109,
110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 121, 122,
123, 124, 125, 126, 128, 129, 130, 131, 132, 133, 134, 135,
137, 138, 139, 140, 142, 144, 181, 183, 184, 186, 187, 188,
189, 190, 191, 192, 193, 195, 196, 199, 201, 203, 204, 205,
207, 208 and 209 may be revoked at any time by the European

(b) point (a) of Article 166(3), which shall continue to apply to
all commitments made up to 31 December 2012; and

(c) point (b) of Article 166(3), which shall continue to apply to
the commitments made between 1 January 2013 and
31 December 2013.
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Article 214

Title VI of Part One of Regulation (EC, Euratom) No 1605/2002
may continue to apply for grant agreements signed and grant
decisions notified up to 31 December 2013 in the framework
of global commitments under the budget for 2012 or earlier
years, should the authorising officer responsible so decide, with
due regard for the principles of equal treatment and trans
parency.

Entry into force
This Regulation shall enter into force on the day following that
of its publication in the Official Journal of the European Union.
It shall apply from 1 January 2013, with the exception of:

References to the repealed Regulation shall be construed as
references to this Regulation and shall be read in accordance
with the correlation table in the Annex.

(a) Articles 58 to 63, which shall apply only to commitments
made as of 1 January 2014,

Article 213

(b) Point (c) of the second subparagraph of Article 50(1) and
Articles 82, 139 and 140, which shall apply from 1 January
2014,

Review concerning the EEAS
The third subparagraph of Article 68(1) and the second
subparagraph of Article 98(2) will be reviewed in 2013
taking due account of the specificity of the EEAS and, in
particular, that of the Union Delegations, and, where appro
priate, an adequate financial management capacity of the EEAS.

(c) Articles 177, 179 and 210, which shall apply from
27 October 2012.

This Regulation shall be binding in its entirety and directly applicable in the Member States.
Done at Strasbourg, 25 October 2012.

For the European Parliament
The President

For the Council
The President

M. SCHULZ

A. D. MAVROYIANNIS
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ANNEX
CORRELATION TABLE
Council Regulation (EC,
Euratom) No 1605/2002

New Regulation

Titles

PART ONE

PART ONE

COMMON PROVISIONS

TITLE I

TITLE I

SUBJECT MATTER, SCOPE AND DEFINITIONS

Article 1

Article 1

Subject matter

—

Article 2

Definitions

Article 2

Article 3

Compliance of secondary legislation with this Regulation

—

Article 5

Protection of personal data

TITLE II

TITLE II

BUDGETARY PRINCIPLES

Article 3

Article 6

Respect for budgetary principles

CHAPTER 1

CHAPTER 1

Principles of unity and of budgetary accuracy

Article 4

Article 7

Scope of the budget

Article 5

Article 8

Specific rules on the principles of unity and budgetary accuracy

Article 5a

Article 4

Periods, dates and time limits

CHAPTER 2

CHAPTER 2

Principle of annuality

Article 6

Article 9

Definition

Article 7

Article 10

Type of appropriations

Article 8

Article 11

Accounting for revenue and appropriations

Article 9

Article 13

Cancellation and carry-over of appropriations

Article 10

Article 14

Carry-over rules for assigned revenue

Article 11

Article 15

Decommitment of appropriations

Article 12

Article 12

Commitment of appropriations

Article 13

Article 16

Rules applicable in the event of late adoption of the budget

CHAPTER 3

CHAPTER 3

Principle of equilibrium

Article 14

Article 17

Definition and scope

Article 15

Article 18

Balance from financial year

CHAPTER 4

CHAPTER 4

Principle of unit of account

Article 16

Article 19

Use of euro

CHAPTER 5

CHAPTER 5

Principle of universality

Article 17

Article 20

Definition and scope

Article 18

Article 21

Assigned revenue

Article 19

Article 22

Donations

Article 20

Article 23

Rules on deductions and exchange rate adjustments

CHAPTER 6

CHAPTER 6

Principle of specification

Article 21

Article 24

General provisions
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Titles

Article 22

Article 25

Transfers by institutions other than the Commission

Article 23

Article 26

Transfers by the Commission

Article 24

Article 27

Transfer proposals submitted to the European Parliament and the
Council by the institutions

Article 25

Article 28

Specific rules on transfers

Article 26

Article 29

Transfers subject to special provisions

CHAPTER 7

CHAPTER 7

Principle of sound financial management

Article 27

Article 30

Principles of economy, efficiency and effectiveness

Article 28

Article 31

Compulsory financial statement

—

Article 32

Internal control of budget implementation

—

Article 33

Cost-effective control systems

CHAPTER 8

CHAPTER 8

Principle of transparency

Article 29

Article 34

Publication of accounts, budgets and reports

Article 30

Article 35

Publication of information on recipients and other information

TITLE III

TITLE III

ESTABLISHMENT AND STRUCTURE OF THE BUDGET

CHAPTER 1

CHAPTER I

Establishment of the budget

Article 31

Article 36

Estimates of revenue and expenditure

Article 32

Article 37

Estimated budget of the bodies referred to in Article 208

Article 33

Article 38

Draft budget

Article 34

Article 39

Letter of amendment to the draft budget

Article 35

—

—

Article 36

Article 40

Obligations of the Member States stemming from the adoption of the
budget

Article 37

Article 41

Draft amending budgets

Article 38

—

—

Article 39

Article 42

Early transmission of estimates and draft budgets

CHAPTER 2

CHAPTER 2

Structure and presentation of the budget

Article 40

Article 43

Structure of the budget

Article 41

Article 44

Budget nomenclature

Article 42

Article 45

Prohibition of negative revenue

Article 43

Article 46

Provisions

Article 44

Article 47

Negative reserve

Article 45

Article 48

Emergency Aid Reserve

Article 46

Article 49

Presentation of the budget

Article 47

Article 50

Rules on the establishment plans for staff

—

CHAPTER 3

Budgetary discipline

—

Article 51

Compliance with the multiannual financial framework
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Titles

—

Article 52

Compliance of Union acts with the budget

TITLE IV

TITLE IV

IMPLEMENTATION OF THE BUDGET

CHAPTER 1

CHAPTER 1

General provisions

Article 48

Article 53

Budget implementation in accordance with the principle of sound
financial management

Article 49

Article 54

Basic act and exceptions

Article 50

Article 55

Implementation of the budget by institutions other than the
Commission

Article 51

Article 56

Delegation of budget implementation powers

Article 52

Article 57

Conflict of interests

CHAPTER 2

CHAPTER 2

Methods of implementation

Article 53

Article 58

Methods of implementation of the budget

Article 53a

—

—

Article 53b

Article 59

Shared management with Member States

Article 53c

Article 60

Indirect management

Article 53d

—

—

Article 54

Article 61

Ex ante assessments and delegation agreements

Article 55

Article 62

Executive agencies

Article 56

—

—

Article 57

Article 63

Limits to delegation of powers

CHAPTER 3

CHAPTER 3

Financial actors

Section 1

Section 1

Principle of segregation of duties

Article 58

Article 64

Segregation of duties

Section 2

Section 2

Authorising officer

Article 59

Article 65

The authorising officer

Article 60

Article 66

Powers and duties of the authorising officer

Article 60a

Article 67

Powers and duties of Heads of Union Delegations

Section 3

Section 3

Accounting officer

Article 61

Article 68

Powers and duties of the accounting officer

Article 62

Article 69

Powers which may be delegated by the accounting officer

Section 4

Section 4

Imprest administrator

Article 63

Article 70

Imprest accounts

CHAPTER 4

CHAPTER 4

Liability of financial actors

Section 1

Section 1

General rules

Article 64

Article 71

Withdrawal of delegation and suspension of duties given to financial
actors

Article 65

Article 72

Liability of the authorising officer for illegal activity, fraud or
corruption
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Section 2

Section 2

Rules applicable to authorising officers responsible

Article 66

Article 73

Rules applicable to authorising officers

Section 3

Section 3

Rules applicable to accounting officers and imprest administrators

Article 67

Article 74

Rules applicable to accounting officers

Article 68

Article 75

Rules applicable to imprest administrators

CHAPTER 5

CHAPTER 5

Revenue operations

Section 1

Section 1

Making own resources available

Article 69

Article 76

Own resources

Section 2

Section 2

Estimate of amounts receivable

Article 70

Article 77

Estimate of amounts receivable

Section 3

Section 3

Establishment of amounts receivable

Article 71

Article 78

Establishment of amounts receivable

Section 4

Section 4

Authorisation of recovery

Article 72

Article 79

Authorisation of recovery

Section 5

Section 5

Recovery

Article 73

Article 80

Rules on recovery

Article 73a

Article 81

Limitation period

—

Article 82

National treatment for Union entitlements

Article 74

Article 83

Fines, penalties and accrued interest imposed by the Commission

CHAPTER 6

CHAPTER 6

Expenditure operations

Article 75

Article 84

Financing decisions

Section 1

Section 1

Commitment of expenditure

Article 76

Article 85

Types of commitments

Article 77

Article 86

Rules applicable to commitments

Article 78

Article 87

Checks applicable to commitments

Section 2

Section 2

Validation of expenditure

Article 79

Article 88

Validation of expenditure

Section 3

Section 3

Authorisation of expenditure

Article 80

Article 89

Authorisation of expenditure

Section 4

Section 4

Payment of expenditure

Article 81

Article 90

Types of payments

Article 82

Article 91

Payment limited to funds available

Section 5

Section 5

Time limits for expenditure operations

Article 83

Article 92

Time limits

CHAPTER 7

CHAPTER 7

IT systems and e-Government

Article 84

Article 93

Electronic management of operations

550

EN

L 298/90

Council Regulation (EC,
Euratom) No 1605/2002

Official Journal of the European Union

New Regulation

26.10.2012
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—

Article 94

Transmission of documents

—

Article 95

e-Government

—

CHAPTER 8

Administrative principles

—

Article 96

Good administration

—

Article 97

Indication of means of redress

CHAPTER 8

CHAPTER 9

Internal auditor

Article 85

Article 98

Appointment of the internal auditor

Article 86

Article 99

Powers and duties of the internal auditor

Article 87

Article 100

Independence of the internal auditor

TITLE V

TITLE V

PUBLIC PROCUREMENT

CHAPTER 1

CHAPTER 1

General provisions

Section 1

Section 1

Scope and award principles

Article 88

Article 101

Definition of public contracts

Article 89

Article 102

Principles applicable to public contracts

Section 2

Section 2

Publication

Article 90

Article 103

Publication of public contracts

Section 3

Section 3

Procurement procedures

Article 91

Article 104

Procurement procedures

Article 92

Article 105

Content of tender documents

Article 93

Article 106

Exclusion criteria applicable for participation in procurement
procedures

Article 94

Article 107

Exclusion criteria applicable to awards

Article 95

Article 108

Central exclusion database

Article 96

Article 109

Administrative and financial penalties

Article 97

Article 110

Award criteria for contracts

Article 98

Article 111

Submission of tenders

Article 99

Article 112

Principles of equal treatment and transparency

Article 100

Article 113

The award decision

Article 101

Article 114

Cancellation of the procurement procedure

Section 4

Section 4

Guarantees and corrective action

Article 102

Article 115

Guarantees

Article 103

Article 116

Errors, irregularities and fraud in the procedure

CHAPTER 2

CHAPTER 2

Provisions applicable to contracts awarded by the institutions on their
own account

Article 104

Article 117

The contracting authority

Article 105

Article 118

Thresholds applicable

Article 106

Article 119

Rules on participation in tendering procedures
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Titles

Article 107

Article 120

Procurement rules of the World Trade Organisation

TITLE VI

TITLE VI

GRANTS

CHAPTER 1

CHAPTER 1

Scope and form of grants

Article 108

Article 121

Scope of grants

—

Article 122

Beneficiaries

Article 108a

Article 123

Forms of grants

—

Article 124

Lump sums, unit costs and flat-rate financing

CHAPTER 2

CHAPTER 2

Principles

Article 109

Article 125

General principles applicable to grants

—

Article 126

Eligible costs

—

Article 127

Co-financing in kind

Article 110

Article 128

Transparency

Article 111

Article 129

Principle of non-cumulative award

Article 112

Article 130

Principle of non-retroactivity

Article 113

—

—

CHAPTER 3

CHAPTER 3

Award procedure

Article 114

Article 131

Applications for grants

Article 115

Article 132

Selection and award criteria

Article 116

Article 133

Evaluation procedure

Article 117

—

—

CHAPTER 4

CHAPTER 4

Payment and control

Article 118

Article 134

Pre-financing guarantee

Article 119

Article 135

Payment of grants and controls

—

Article 136

Periods for record-keeping

CHAPTER 5

CHAPTER 5

Implementation

Article 120

Article 137

Implementation contracts and financial support to third parties

—

TITLE VII

PRIZES

—

—

—

—

Article 138

General rules

—

TITLE VIII

FINANCIAL INSTRUMENTS

—

Article 139

Scope

—

Article 140

Principles and conditions applicable to financial instruments

TITLE VII

TITLE IX

PRESENTATION OF THE ACCOUNTS AND ACCOUNTING

CHAPTER 1

CHAPTER 1

Presentation of the accounts

Article 121

Article 141

Structure of the accounts

Article 122

Article 142

Report on budgetary and financial management
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Article 123

Article 143

Rules governing the accounts

Article 124

Article 144

Accounting principles

Article 125

—

—

Article 126

Article 145

Financial statements

Article 127

Article 146

Budgetary implementation reports

Article 128

Article 147

Provisional accounts

Article 129

Article 148

Approval of the final consolidated accounts

CHAPTER 2

CHAPTER 2

Information on the implementation of the budget

Article 130

Article 149

Report on budgetary guarantees and risks

Article 131

Article 150

Information on budget implementation

CHAPTER 3

CHAPTER 3

Accounting

Section 1

Section 1

Common provisions

Article 132

Article 151

The accounting system

Article 133

Article 152

Common requirements for the institutions' accounting system

Section 2

Section 2

General accounts

Article 134

Article 153

The general accounts

Article 135

Article 154

Entries in the general accounts

Article 136

Article 155

Accounting adjustments

Section 3

Section 3

Budgetary accounts

Article 137

Article 156

Budgetary accounting

CHAPTER 4

CHAPTER 4

Property inventories

Article 138

Article 157

The inventory

TITLE VIII

TITLE X

EXTERNAL AUDIT AND DISCHARGE

CHAPTER 1

CHAPTER 1

External audit

Article 139

Article 158

External audit by the Court of Auditors

Article 140

Article 159

Rules and procedure on the audit

Article 141

Article 160

Checks on securities and cash

Article 142

Article 161

Court of Auditors' right of access

Article 143

Article 162

Annual report of the Court of Auditors

Article 144

Article 163

Special reports of the Court of Auditors

CHAPTER 2

CHAPTER 2

Discharge

Article 145

Article 164

Timetable of the discharge procedure

Article 146

Article 165

The discharge procedure

Article 147

Article 166

Follow-up measures

Article 147a

Article 167

Specific provisions regarding the EEAS
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PART TWO

PART TWO

SPECIAL PROVISIONS

TITLE I

TITLE I

EUROPEAN AGRICULTURAL GUARANTEE FUND

Article 148

Article 168

Special provisions on the European Agricultural Guarantee Fund

Article 149

Article 169

Commitments of EAGF appropriations

Article 150

Article 170

Global provisional commitments of EAGF appropriations

Article 151

Article 171

Schedule and timing of EAGF budgetary commitments

Article 152

Article 172

Accounting of EAGF expenditure

Article 153

Article 173

Transfer of EAGF appropriations

Article 154

Article 174

Assigned EAGF revenue

TITLE II

TITLE II

STRUCTURAL FUNDS, COHESION FUND, EUROPEAN FISHERIES
FUND, EUROPEAN AGRICULTURAL FUND FOR RURAL DEVEL
OPMENT, AND FUNDS IN THE AREA OF FREEDOM, SECURITY
AND JUSTICE MANAGED IN SHARED MANAGEMENT

Article 155

Article 175

Special provisions

—

Article 176

Respect of the allocations of commitment appropriations

Article 156

Article 177

Payments of contributions, interim payments and repayments

Article 157

Article 178

Decommitment of appropriations

Article 158

Article 179

Transfer of appropriations

Article 159

Article 180

Management, selection and audit

TITLE III

TITLE III

RESEARCH

Article 160

Article 181

Research funds

Article 160a

Article 182

Commitments of Research Fund

Article 161

Article 183

Joint Research Centre

TITLE IV

TITLE IV

EXTERNAL ACTIONS

CHAPTER I

CHAPTER 1

General provisions

Article 162

Article 184

External actions

CHAPTER 2

CHAPTER 2

Implementation of actions

—

Section 1

General provisions

Article 163

Article 185

Implementation of external actions

—

Section 2

Budget support and multi-donor trust funds

—

Article 186

Use of budget support

Article 164 (repealed)

Article 187

Union trust funds for external actions

—

Section 3

Other management modes

Article 165

Article 188

Implementation of external actions through indirect management

Article 166

Article 189

Financing agreements on the implementation of external actions

CHAPTER 3

CHAPTER 3

Procurement

Article 167

Article 190

External action procurement
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Article 168

Article 191

Rules on participation in tendering procedures

CHAPTER 4

CHAPTER 4

Grants

Article 169

Article 192

Full financing of an external action

Article 169a

Article 193

Applicable rules for external action grants

CHAPTER 5

CHAPTER 5

Auditing of accounts

Article 170

Article 194

Union audit in external action

TITLE V

TITLE V

EUROPEAN OFFICES

Article 171

Article 195

The European offices

Article 172

Article 196

Appropriations regarding the European offices

Article 173

Article 197

Authorising officer of European offices

Article 174

Article 198

The accounts of the interinstitutional European offices

Article 174a

Article 199

Delegation of authorising officer powers for interinstitutional
European offices

Article 175

Article 200

Services to third parties

Article 176 (repealed)

—

—

TITLE VI

TITLE VI

ADMINISTRATIVE APPROPRIATIONS

Article 177

Article 201

General provisions

Article 178

Article 202

Commitments

Article 179

Article 203

Specific provisions regarding administrative appropriations

TITLE VII

TITLE VII

EXPERTS

Article 179a

Article 204

Remunerated external experts

PART THREE

PART THREE

FINAL AND TRANSITIONAL PROVISIONS

TITLE I

—

—

Article 180 (repealed)

—

—

Article 181

Article 205

Transitional provisions

TITLE II

—

—

Article 182

Article 206

Information requests by the European Parliament and the Council

—

Article 207

Thresholds and amounts

Article 183

Article 210

Exercise of the delegation

Article 185

Article 208

Framework financial regulation for bodies set up under the TFEU and
the Euratom Treaty

—

Article 209

Model Financial Regulation for public-private partnership bodies

Article 184

Article 211

Review

Article 186

Article 212

Repeal

Article 186a

Article 213

Review concerning the EEAS

Article 187

Article 214

Entry into force

555

26.10.2012

EN

Official Journal of the European Union

JOINT STATEMENT ON MFF-RELATED ISSUES

"The European Parliament, the Council and the Commission agree that the Financial Regulation would be
revised in order to include amendments made necessary by the outcome of the negotiations on the
multiannual financial framework for the years 2014-2020, including on the following issues:
— the carry-over rules for the Emergency Aid Reserve and for projects financed under the Connecting
Europe Facility;
— the carry-over of unused appropriations and of the budgetary balance, as well as the related proposal to
enter these in a reserve for payments and commitments;
— the possible inclusion of the European Development Fund in the Union budget;
— the treatment of funds resulting from the agreements on the fight against the illegal traffic in tobacco
products."

JOINT STATEMENT ON EXPENDITURE RELATED TO BUILDINGS WITH REFERENCE TO ARTICLE 203

"The European Parliament, the Council and the Commission agree that:
1. the early warning procedure foreseen in Article 203(4) and the prior approval procedure foreseen in
Article 203(5) do not apply to the acquisition of land free of charge or for a symbolic amount;
2. any reference to "buildings" in Article 203 shall only apply to non residential buildings. The European
Parliament and the Council may request any information related to residential buildings;
3. in exceptional or urgent political circumstances the information concerning building projects relating to
EU delegations or offices in third countries foreseen in Article 203(4) may be submitted jointly with the
building project under Article 203(5); In such cases the European Parliament, the Council and the
Commission commit themselves to deal with the building project at the earliest possible opportunity;
4. the prior approval procedure foreseen in Article 203(5) and (6) does not apply to preparatory contracts
or studies necessary to evaluate the detailed cost and financing of the building project;
5. the thresholds of EUR 750 000 or EUR 3 000 000 referred to in points (ii) to (iv) of Article 203(7)
include the fitting out of the building; for rent contracts, these thresholds apply to the rent without
charges but include costs related to the fitting out of the building;
6. the expenditure mentioned under Article 203(3)(a) does not include charges;
7. one year after the date of entry into application of the Financial Regulation, the Commission shall report
on the application of the procedures foreseen in Article 203.".
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JOINT STATEMENT BY THE EUROPEAN PARLIAMENT, THE COUNCIL AND THE COMMISSION ON
ARTICLE 203(3)

"The European Parliament, the Council and the Commission agree that equivalent provisions will be
included in the Framework Financial Regulation for bodies set up under the TFEU and the Euratom Treaty."
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II
(Non-legislative acts)

REGULATIONS
COMMISSION REGULATION (EU) No 1407/2013
of 18 December 2013
on the application of Articles 107 and 108 of the Treaty on the Functioning of the European Union
to de minimis aid
(Text with EEA relevance)
THE EUROPEAN COMMISSION,

(2)

The Commission has, in numerous decisions, clarified the
notion of aid within the meaning of Article 107(1) of the
Treaty. The Commission has also stated its policy with
regard to a de minimis ceiling below which Article 107(1)
of the Treaty can be considered not to apply, initially in
its notice on the de minimis rule for State aid (3) and
subsequently in Commission Regulations (EC) No
69/2001 (4) and (EC) No 1998/2006 (5). In the light of
the experience gained in applying Regulation (EC) No
1998/2006, it is appropriate to revise some of the
conditions laid down in that Regulation and to replace it.

(3)

It is appropriate to maintain the ceiling of EUR 200 000
as the amount of de minimis aid that a single undertaking
may receive per Member State over any period of three
years. That ceiling remains necessary to ensure that any
measure falling under this Regulation can be deemed not
to have any effect on trade between Member States and
not to distort or threaten to distort competition.

(4)

For the purposes of the rules on competition laid down
in the Treaty an undertaking is any entity engaged in an
economic activity, regardless of its legal status and the
way in which it is financed (6). The Court of Justice of the
European Union has ruled that all entities which are
controlled (on a legal or on a de facto basis) by the
same entity should be considered as a single undertak
ing (7). For the sake of legal certainty and to reduce the
administrative burden, this Regulation should provide

Having regard to the Treaty on the Functioning of the European
Union, and in particular Article 108(4) thereof,

Having regard to Council Regulation (EC) No 994/98 of 7 May
1998 on the application of Articles 107 and 108 of the Treaty
on the Functioning of the European Union to certain categories
of horizontal State aid (1),

Having published a draft of this Regulation (2),

After consulting the Advisory Committee on State Aid,

Whereas:

(1)

State funding meeting the criteria in Article 107(1) of the
Treaty constitutes State aid and requires notification to
the Commission by virtue of Article 108(3) of the Treaty.
However, under Article 109 of the Treaty, the Council
may determine categories of aid that are exempted from
this notification requirement. In accordance with
Article 108(4) of the Treaty the Commission may
adopt regulations relating to those categories of State
aid. By virtue of Regulation (EC) No 994/98 the
Council decided, in accordance with Article 109 of the
Treaty, that de minimis aid could constitute one such
category. On that basis, de minimis aid, being aid
granted to a single undertaking over a given period of
time that does not exceed a certain fixed amount, is
deemed not to meet all the criteria laid down in
Article 107(1) of the Treaty and is therefore not
subject to the notification procedure.

(3) Commission notice on the de minimis rule for State aid (OJ C 68,
6.3.1996, p. 9).
(4) Commission Regulation (EC) No 69/2001 of 12 January 2001 on
the application of Articles 87 and 88 of the EC Treaty to de minimis
aid (OJ L 10, 13.1.2001, p. 30).
5
( ) Commission Regulation (EC) No 1998/2006 of 15 December 2006
on the application of Articles 87 and 88 of the Treaty to de minimis
aid (OJ L 379, 28.12.2006, p. 5).
(6) Case C-222/04 Ministero dell’Economia e delle Finanze v Cassa di
Risparmio di Firenze SpA et al. [2006] ECR I-289.
(7) Case C-382/99 Netherlands v Commission [2002] ECR I-5163.

(1) OJ L 142, 14.5.1998, p. 1.
(2) OJ C 229, 8.8.2013, p. 1.
558

L 352/2

EN

Official Journal of the European Union

processing and marketing of agricultural products,
provided that certain conditions are met. Neither onfarm activities necessary for preparing a product for the
first sale, such as harvesting, cutting and threshing of
cereals, or packing of eggs, nor the first sale to
resellers or processors should be considered as processing
or marketing in this respect.

an exhaustive list of clear criteria for determining when
two or more enterprises within the same Member State
are to be considered as a single undertaking. The
Commission has selected from the well-established
criteria for defining ‘linked enterprises’ in the definition
of small or medium-sized enterprises (SMEs) in
Commission Recommendation 2003/361/EC (1) and in
Annex I to Commission Regulation (EC) No
800/2008 (2) those criteria that are appropriate for the
purposes of this Regulation. The criteria are already
familiar to public authorities and should be applicable,
given the scope of this Regulation, to both SMEs and
large undertakings. Those criteria should ensure that a
group of linked enterprises is considered as one single
undertaking for the application of the de minimis rule, but
that enterprises which have no relationship with each
other except for the fact that each of them has a direct
link to the same public body or bodies are not treated as
being linked to each other. The specific situation of
enterprises controlled by the same public body or
bodies, which may have an independent power of
decision, is therefore taken into account.

(5)

(6)

(7)

24.12.2013

In order to take account of the small average size of
undertakings active in the road freight transport sector,
it is appropriate to maintain the ceiling of EUR 100 000
for undertakings performing road freight transport for
hire or reward. The provision of an integrated service
where the actual transportation is only one element,
such as removal services, postal or courier services or
waste collection or processing services, should not be
considered a transport service. In view of the over
capacity in the road freight transport sector and the
objectives of transport policy as regards road congestion
and freight transport, aid for the acquisition of road
freight transport vehicles by undertakings performing
road freight transport for hire or reward should be
excluded from the scope of application of this Regu
lation. In view of the development of the road
passenger transport sector, it is no longer appropriate
to apply a lower ceiling to this sector.

(8)

The Court of Justice of the European Union has estab
lished that, once the Union has legislated for the estab
lishment of a common organisation of the market in a
given sector of agriculture, Member States are under an
obligation to refrain from taking any measure which
might undermine or create exceptions to it (3). For that
reason, this Regulation should not apply to aid the
amount of which is fixed on the basis of the price or
quantity of products purchased or put on the market.
Nor should it apply to support which is linked to an
obligation to share the aid with primary producers.

(9)

This Regulation should not apply to export aid or aid
contingent upon the use of domestic over imported
products. In particular, it should not apply to aid
financing the establishment and operation of a
distribution network in other Member States or in third
countries. Aid towards the costs of participating in trade
fairs, or of studies or consultancy services needed for the
launch of a new or existing product on a new market in
another Member State or a third country does not
normally constitute export aid.

(10)

The period of three years to be taken into account for
the purposes of this Regulation should be assessed on a
rolling basis so that, for each new grant of de minimis aid,
the total amount of de minimis aid granted in the fiscal
year concerned and during the previous two fiscal years
needs to be taken into account.

(11)

Where an undertaking is active in sectors excluded from
the scope of this Regulation and is also active in other
sectors or has other activities, this Regulation should
apply to those other sectors or activities provided that
the Member State concerned ensures, by appropriate
means such as separation of activities or distinction of
costs, that the activities in the excluded sectors do not
benefit from the de minimis aid. The same principle
should apply where an undertaking is active in sectors
to which lower de minimis ceilings apply. If it cannot be

In view of the special rules which apply in the sectors of
primary production of agricultural products, fishery and
aquaculture and of the risk that amounts of aid below
the ceiling laid down in this Regulation could
nonetheless fulfil the criteria in Article 107(1) of the
Treaty, this Regulation should not apply to those sectors.

Considering the similarities between the processing and
marketing of agricultural products and of non-agri
cultural products, this Regulation should apply to the

(1) Commission Recommendation 2003/361/EC of 6 May 2003
concerning the definition of micro, small and medium-sized enter
prises (OJ L 124, 20.5.2003, p. 36).
2
( ) Commission Regulation (EC) No 800/2008 of 6 August 2008
declaring certain categories of aid compatible with the common
market in application of Articles 87 and 88 of the Treaty (OJ
L 214, 9.8.2008, p. 3).

(3) Case C-456/00 France v Commission [2002] ECR I-11949.
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ensured that the activities in sectors to which lower de
minimis ceilings apply benefit from de minimis aid only up
to those lower ceilings, the lowest ceiling should apply to
all activities of the undertaking.

(12)

This Regulation should lay down rules to ensure that it is
not possible to circumvent maximum aid intensities laid
down in specific regulations or Commission decisions. It
should also provide for clear rules on cumulation that are
easy to apply.

(13)

This Regulation does not exclude the possibility that a
measure might be considered not to be State aid within
the meaning of Article 107(1) of the Treaty on grounds
other than those set out in this Regulation, for instance
because the measure complies with the market economy
operator principle or because the measure does not
involve a transfer of State resources. In particular,
Union funding centrally managed by the Commission
which is not directly or indirectly under the control of
the Member State does not constitute State aid and
should not be taken into account in determining
whether the relevant ceiling is complied with.

(14)

(15)

For the purposes of transparency, equal treatment and
effective monitoring, this Regulation should apply only
to de minimis aid for which it is possible to calculate
precisely the gross grant equivalent ex ante without any
need to undertake a risk assessment (‘transparent aid’).
Such a precise calculation can, for instance, be made
for grants, interest rate subsidies, capped tax exemptions
or other instruments that provide for a cap ensuring that
the relevant ceiling is not exceeded. Providing for a cap
means that as long as the precise amount of aid is not or
not yet known, the Member State has to assume that the
amount equals the cap in order to ensure that several aid
measures together do not exceed the ceiling set out in
this Regulation and to apply the rules on cumulation.

For the purposes of transparency, equal treatment and
the correct application of the de minimis ceiling, all
Member States should apply the same method of calcu
lation. In order to facilitate such calculation, aid amounts
not taking the form of a cash grant should be converted
into their gross grant equivalent. Calculation of the gross
grant equivalent of transparent types of aid other than
grants and of aid payable in several instalments requires
the use of market interest rates prevailing at the time
such aid is granted. With a view to uniform, transparent
and simple application of the State aid rules, the market
rates applicable for the purposes of this Regulation
should be the reference rates, as set out in the Communi
cation from the Commission on the revision of the
method for setting the reference and discount rates (1).

L 352/3

(16)

Aid comprised in loans, including de minimis risk finance
aid taking the form of loans, should be considered trans
parent de minimis aid if the gross grant equivalent has
been calculated on the basis of market interest rates
prevailing at the time the aid is granted. In order to
simplify the treatment of small loans of short duration,
this Regulation should provide for a clear rule that is easy
to apply and takes into account both the amount of the
loan and its duration. Based on the Commission’s
experience, loans that are secured by collateral covering
at least 50 % of the loan and that do not exceed either
EUR 1 000 000 and a duration of five years or EUR
500 000 and a duration of 10 years can be considered
as having a gross grant equivalent not exceeding the de
minimis ceiling. Given the difficulties linked to deter
mining the gross grant equivalent of aid granted to
undertakings that may not be able to repay the loan,
this rule should not apply to such undertakings.

(17)

Aid comprised in capital injections should not be
considered as transparent de minimis aid, unless the
total amount of the public injection does not exceed
the de minimis ceiling. Aid comprised in risk finance
measures taking the form of equity or quasi-equity
investments, as referred to in the risk finance guide
lines (2), should not be considered as transparent de
minimis aid unless the measure concerned provides
capital not exceeding the de minimis ceiling.

(18)

Aid comprised in guarantees, including de minimis risk
finance aid taking the form of guarantees, should be
considered as transparent if the gross grant equivalent
has been calculated on the basis of safe-harbour
premiums laid down in a Commission notice for the
type of undertaking concerned (3). In order to simplify
the treatment of guarantees of short duration securing up
to 80 % of a relatively small loan, this Regulation should
provide for a clear rule that is easy to apply and takes
into account both the amount of the underlying loan and
the duration of the guarantee. This rule should not apply
to guarantees on underlying transactions not constituting
a loan, such as guarantees on equity transactions. Where
the guarantee does not exceed 80 % of the underlying
loan, the amount guaranteed does not exceed EUR
1 500 000 and the duration of the guarantee does not
exceed five years the guarantee can be considered as
having a gross grant equivalent not exceeding the de
minimis ceiling. The same applies where the guarantee
does not exceed 80 % of the underlying loan, the amount
guaranteed does not exceed EUR 750 000 and the
duration of the guarantee does not exceed 10 years. In
addition, Member States can use a methodology to
calculate the gross grant equivalent of guarantees which
has been notified to the Commission under another

(2) Community guidelines on state aid to promote risk capital
investments in small and medium-sized enterprises (OJ C 194,
18.8.2006, p. 2).
(3) For instance, Commission Notice on the application of Articles 87
and 88 of the EC Treaty to State aid in the form of guarantees (OJ C
155, 20.6.2008, p. 10).

(1) Communication from the Commission on the revision of the
method for setting the reference and discount rates (OJ C 14,
19.1.2008, p. 6).
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Commission Regulation in the State aid area applicable at
that time and which has been accepted by the
Commission as being in line with the Guarantee
Notice, or any successor notice, provided that the
accepted methodology explicitly addresses the type of
guarantee and the type of underlying transaction at
stake in the context of the application of this Regulation.
Given the difficulties linked to determining the gross
grant equivalent of aid granted to undertakings that
may not be able to repay the loan, this rule should not
apply to such undertakings.
(19)

(20)

(21)

(22)

(23)

24.12.2013

Having regard to the Commission’s experience and in
particular the frequency with which it is generally
necessary to revise State aid policy, the period of appli
cation of this Regulation should be limited. If this Regu
lation expires without being extended, Member States
should have an adjustment period of six months with
regard to de minimis aid covered by this Regulation,

HAS ADOPTED THIS REGULATION:

Where a de minimis aid scheme is implemented through
financial intermediaries, it should be ensured that the
latter do not receive any State aid. This can be done,
for example, by requiring financial intermediaries that
benefit from a State guarantee to pay a marketconform premium or to fully pass on any advantage to
the final beneficiaries, or by respecting the de minimis
ceiling and other conditions of this Regulation also at
the level of the intermediaries.

Article 1
Scope
1.
This Regulation applies to aid granted to undertakings in
all sectors, with the exception of:

(a) aid granted to undertakings active in the fishery and aqua
culture sector, as covered by Council Regulation (EC) No
104/2000 (1);

Upon notification by a Member State, the Commission
may examine whether a measure which does not consist
of a grant, loan, guarantee, capital injection or risk
finance measure taking the form of an equity or quasiequity investment leads to a gross grant equivalent that
does not exceed the de minimis ceiling and could
therefore fall within the scope of this Regulation.

(b) aid granted to undertakings active in the primary
production of agricultural products;

The Commission has a duty to ensure that State aid rules
are complied with and in accordance with the
cooperation principle laid down in Article 4(3) of the
Treaty on European Union, Member States should
facilitate the fulfilment of this task by establishing the
necessary tools in order to ensure that the total
amount of de minimis aid granted to a single undertaking
under the de minimis rule does not exceed the overall
permissible ceiling. To that end, when granting de
minimis aid, Member States should inform the under
taking concerned of the amount of de minimis aid
granted and of its de minimis character and should
make express reference to this Regulation. Member
States should be required to monitor aid granted to
ensure the relevant ceilings are not exceeded and the
cumulation rules are complied with. To comply with
that obligation, before granting such aid, the Member
State concerned should obtain from the undertaking a
declaration about other de minimis aid covered by this
Regulation or by other de minimis regulations received
during the fiscal year concerned and the previous two
fiscal years. Alternatively it should be possible for
Member States to set up a central register with
complete information on de minimis aid granted and
check that any new grant of aid does not exceed the
relevant ceiling.

(c) aid granted to undertakings active in the sector of
processing and marketing of agricultural products, in the
following cases:

(i) where the amount of the aid is fixed on the basis of the
price or quantity of such products purchased from
primary producers or put on the market by the under
takings concerned;

(ii) where the aid is conditional on being partly or entirely
passed on to primary producers;

(d) aid to export-related activities towards third countries or
Member States, namely aid directly linked to the quantities
exported, to the establishment and operation of a
distribution network or to other current expenditure
linked to the export activity;

(e) aid contingent upon the use of domestic over imported
goods.

Before granting any new de minimis aid each Member
State should verify that the de minimis ceiling will not
be exceeded in that Member State by the new de minimis
aid and that the other conditions of this Regulation are
complied with.

(1) Council Regulation (EC) No 104/2000 of 17 December 1999 on the
common organisation of the markets in fishery and aquaculture
products (OJ L 17, 21.1.2000, p. 22).
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2.
Where an undertaking is active in the sectors referred to
in points (a), (b) or (c) of paragraph 1 and is also active in one
or more of the sectors or has other activities falling within the
scope of this Regulation, this Regulation shall apply to aid
granted in respect of the latter sectors or activities, provided
that the Member State concerned ensures, by appropriate means
such as separation of activities or distinction of costs, that the
activities in the sectors excluded from the scope of this Regu
lation do not benefit from the de minimis aid granted in
accordance with this Regulation.

L 352/5

Enterprises having any of the relationships referred to in points
(a) to (d) of the first subparagraph through one or more other
enterprises shall also be considered to be a single undertaking.

Article 3
De minimis aid
1.
Aid measures shall be deemed not to meet all the criteria
in Article 107(1) of the Treaty, and shall therefore be exempt
from the notification requirement in Article 108(3) of the
Treaty, if they fulfil the conditions laid down in this Regulation.

Article 2
Definitions

2.
The total amount of de minimis aid granted per Member
State to a single undertaking shall not exceed EUR 200 000
over any period of three fiscal years.

1.
For the purposes of this Regulation the following defi
nitions shall apply:
(a) ‘agricultural products’ means products listed in Annex I to
the Treaty, with the exception of fishery and aquaculture
products covered by Regulation (EC) No 104/2000;

The total amount of de minimis aid granted per Member State to
a single undertaking performing road freight transport for hire
or reward shall not exceed EUR 100 000 over any period of
three fiscal years. This de minimis aid shall not be used for the
acquisition of road freight transport vehicles.

(b) ‘processing of agricultural products’ means any operation on
an agricultural product resulting in a product which is also
an agricultural product, except on-farm activities necessary
for preparing an animal or plant product for the first sale;

3.
If an undertaking performs road freight transport for hire
or reward and also carries out other activities to which the
ceiling of EUR 200 000 applies, the ceiling of EUR 200 000
shall apply to the undertaking, provided that the Member State
concerned ensures, by appropriate means such as separation of
activities or distinction of costs, that the benefit to the road
freight transport activity does not exceed EUR 100 000 and
that no de minimis aid is used for the acquisition of road
freight transport vehicles.

(c) ‘marketing of agricultural products’ means holding or
display with a view to sale, offering for sale, delivery or
any other manner of placing on the market, except the
first sale by a primary producer to resellers or processors
and any activity preparing a product for such first sale; a
sale by a primary producer to final consumers shall be
considered as marketing if it takes place in separate
premises reserved for that purpose.

4.
De minimis aid shall be deemed granted at the moment the
legal right to receive the aid is conferred on the undertaking
under the applicable national legal regime irrespective of the
date of payment of the de minimis aid to the undertaking.

2.
‘Single undertaking’ includes, for the purposes of this
Regulation, all enterprises having at least one of the following
relationships with each other:

5.
The ceilings laid down in paragraph 2 shall apply irre
spective of the form of the de minimis aid or the objective
pursued and regardless of whether the aid granted by the
Member State is financed entirely or partly by resources of
Union origin. The period of three fiscal years shall be
determined by reference to the fiscal years used by the under
taking in the Member State concerned.

(a) one enterprise has a majority of the shareholders’ or
members’ voting rights in another enterprise;
(b) one enterprise has the right to appoint or remove a majority
of the members of the administrative, management or
supervisory body of another enterprise;

6.
For the purposes of the ceilings laid down in paragraph 2,
aid shall be expressed as a cash grant. All figures used shall be
gross, that is, before any deduction of tax or other charge.
Where aid is granted in a form other than a grant, the aid
amount shall be the gross grant equivalent of the aid.

(c) one enterprise has the right to exercise a dominant influence
over another enterprise pursuant to a contract entered into
with that enterprise or to a provision in its memorandum
or articles of association;
(d) one enterprise, which is a shareholder in or member of
another enterprise, controls alone, pursuant to an
agreement with other shareholders in or members of that
enterprise, a majority of shareholders’ or members’ voting
rights in that enterprise.

Aid payable in several instalments shall be discounted to its
value at the moment it is granted. The interest rate to be
used for discounting purposes shall be the discount rate
applicable at the time the aid is granted.
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7.
Where the relevant ceiling laid down in paragraph 2
would be exceeded by the grant of new de minimis aid, none
of that new aid may benefit from this Regulation.

24.12.2013

(c) the gross grant equivalent has been calculated on the basis
of the reference rate applicable at the time of the grant.

4.
Aid comprised in capital injections shall only be
considered as transparent de minimis aid if the total amount
of the public injection does not exceed the de minimis ceiling.

8.
In the case of mergers or acquisitions, all prior de minimis
aid granted to any of the merging undertakings shall be taken
into account in determining whether any new de minimis aid to
the new or the acquiring undertaking exceeds the relevant
ceiling. De minimis aid lawfully granted before the merger or
acquisition shall remain lawful.

5.
Aid comprised in risk finance measures taking the form of
equity or quasi-equity investments shall only be considered as
transparent de minimis aid if the capital provided to a single
undertaking does not exceed the de minimis ceiling.

9.
If one undertaking splits into two or more separate under
takings, de minimis aid granted prior to the split shall be
allocated to the undertaking that benefited from it, which is
in principle the undertaking taking over the activities for
which the de minimis aid was used. If such an allocation is
not possible, the de minimis aid shall be allocated propor
tionately on the basis of the book value of the equity capital
of the new undertakings at the effective date of the split.

6.
Aid comprised in guarantees shall be treated as trans
parent de minimis aid if:

(a) the beneficiary is not subject to collective insolvency
proceedings nor fulfils the criteria under its domestic law
for being placed in collective insolvency proceedings at the
request of its creditors. In case of large undertakings, the
beneficiary shall be in a situation comparable to a credit
rating of at least B-; and

Article 4
Calculation of gross grant equivalent
1.
This Regulation shall apply only to aid in respect of which
it is possible to calculate precisely the gross grant equivalent of
the aid ex ante without any need to undertake a risk assessment
(‘transparent aid’).

(b) the guarantee does not exceed 80 % of the underlying loan
and either the amount guaranteed is EUR 1 500 000 (or
EUR 750 000 for undertakings performing road freight
transport) and the duration of the guarantee is five years
or the amount guaranteed is EUR 750 000 (or EUR
375 000 for undertakings performing road freight
transport) and the duration of the guarantee is 10 years;
if the amount guaranteed is lower than these amounts
and/or the guarantee is for a period of less than five or
10 years respectively, the gross grant equivalent of that
guarantee shall be calculated as a corresponding proportion
of the relevant ceiling laid down in Article 3(2); or

2.
Aid comprised in grants or interest rate subsidies shall be
considered as transparent de minimis aid.

3.
Aid comprised in loans shall be considered as transparent
de minimis aid if:

(c) the gross grant equivalent has been calculated on the basis
of safe-harbour premiums laid down in a Commission
notice; or

(a) the beneficiary is not subject to collective insolvency
proceedings nor fulfils the criteria under its domestic law
for being placed in collective insolvency proceedings at the
request of its creditors. In case of large undertakings, the
beneficiary shall be in a situation comparable to a credit
rating of at least B-; and

(d) before implementation,

(i) the methodology used to calculate the gross grant
equivalent of the guarantee has been notified to the
Commission under another Commission Regulation in
the State aid area applicable at that time and accepted
by the Commission as being in line with the Guarantee
Notice, or any successor Notice; and

(b) the loan is secured by collateral covering at least 50 % of
the loan and the loan amounts to either EUR 1 000 000 (or
EUR 500 000 for undertakings performing road freight
transport) over five years or EUR 500 000 (or EUR
250 000 for undertakings performing road freight
transport) over 10 years; if a loan is for less than those
amounts and/or is granted for a period of less than five
or 10 years respectively, the gross grant equivalent of that
loan shall be calculated as a corresponding proportion of
the relevant ceiling laid down in Article 3(2); or

(ii) that methodology explicitly addresses the type of
guarantee and the type of underlying transaction at
stake in the context of the application of this Regu
lation.
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Aid comprised in other instruments shall be considered as
transparent de minimis aid if the instrument provides for a cap
ensuring that the relevant ceiling is not exceeded.
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3.
A Member State shall grant new de minimis aid in
accordance with this Regulation only after having checked
that this will not raise the total amount of de minimis aid
granted to the undertaking concerned to a level above the
relevant ceiling laid down in Article 3(2) and that all the
conditions laid down in this Regulation are complied with.

Article 5
Cumulation
1.
De minimis aid granted in accordance with this Regulation
may be cumulated with de minimis aid granted in accordance
with Commission Regulation (EU) No 360/2012 (1) up to the
ceiling laid down in that Regulation. It may be cumulated with
de minimis aid granted in accordance with other de minimis
regulations up to the relevant ceiling laid down in Article 3(2)
of this Regulation.

4.
Member States shall record and compile all the
information regarding the application of this Regulation. Such
records shall contain all information necessary to demonstrate
that the conditions of this Regulation have been complied with.
Records regarding individual de minimis aid shall be maintained
for 10 fiscal years from the date on which the aid was granted.
Records regarding a de minimis aid scheme shall be maintained
for 10 fiscal years from the date on which the last individual aid
was granted under such a scheme.

2.
De minimis aid shall not be cumulated with State aid in
relation to the same eligible costs or with State aid for the same
risk finance measure, if such cumulation would exceed the
highest relevant aid intensity or aid amount fixed in the
specific circumstances of each case by a block exemption regu
lation or a decision adopted by the Commission. De minimis aid
which is not granted for or attributable to specific eligible costs
may be cumulated with other State aid granted under a block
exemption regulation or a decision adopted by the Commission.

5.
On written request, the Member State concerned shall
provide the Commission, within a period of 20 working days
or such longer period as may be fixed in the request, with all
the information that the Commission considers necessary for
assessing whether the conditions of this Regulation have been
complied with, and in particular the total amount of de minimis
aid within the meaning of this Regulation and of other de
minimis regulations received by any undertaking.

Article 6
Monitoring

Article 7

1.
Where a Member State intends to grant de minimis aid in
accordance with this Regulation to an undertaking, it shall
inform that undertaking in writing of the prospective amount
of the aid expressed as a gross grant equivalent and of its de
minimis character, making express reference to this Regulation
and citing its title and publication reference in the Official
Journal of the European Union. Where de minimis aid is granted
in accordance with this Regulation to different undertakings on
the basis of a scheme and different amounts of individual aid
are granted to those undertakings under that scheme, the
Member State concerned may choose to fulfil that obligation
by informing the undertakings of a fixed sum corresponding to
the maximum aid amount to be granted under that scheme. In
such case, the fixed sum shall be used for determining whether
the relevant ceiling laid down in Article 3(2) is reached. Before
granting the aid, the Member State shall obtain a declaration
from the undertaking concerned, in written or electronic form,
about any other de minimis aid received to which this Regulation
or other de minimis regulations apply during the previous two
fiscal years and the current fiscal year.

Transitional provisions
1.
This Regulation shall apply to aid granted before its entry
into force if the aid fulfils all the conditions laid down in this
Regulation. Any aid which does not fulfil those conditions will
be assessed by the Commission in accordance with the relevant
frameworks, guidelines, communications and notices.

2.
Any individual de minimis aid which was granted between
2 February 2001 and 30 June 2007 and fulfils the conditions of
Regulation (EC) No 69/2001 shall be deemed not to meet all
the criteria in Article 107(1) of the Treaty and shall therefore be
exempt from the notification requirement in Article 108(3) of
the Treaty.

3.
Any individual de minimis aid granted between 1 January
2007 and 30 June 2014 and which fulfils the conditions of
Regulation (EC) No 1998/2006 shall be deemed not to meet all
the criteria in Article 107(1) of the Treaty and shall therefore be
exempt from the notification requirement in Article 108(3) of
the Treaty.

2.
Where a Member State has set up a central register of de
minimis aid containing complete information on all de minimis
aid granted by any authority within that Member State,
paragraph 1 shall cease to apply from the moment the
register covers a period of three fiscal years.
(1) Commission Regulation (EU) No 360/2012 of 25 April 2012 on the
application of Articles 107 and 108 of the Treaty on the Func
tioning of the European Union to de minimis aid granted to under
takings providing services of general economic interest (OJ L 114,
26.4.2012, p. 8).

4.
At the end of the period of validity of this Regulation, any
de minimis aid scheme which fulfils the conditions of this Regu
lation shall remain covered by this Regulation for a further
period of six months.
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Article 8
Entry into force and period of application
This Regulation shall enter into force on 1 January 2014.
It shall apply until 31 December 2020.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 18 December 2013.
For the Commission
The President
José Manuel BARROSO
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II
(Non-legislative acts)

REGULATIONS
COMMISSION REGULATION (EU) No 651/2014
of 17 June 2014
declaring certain categories of aid compatible with the internal market in application of Arti
cles 107 and 108 of the Treaty
(Text with EEA relevance)
THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 108(4) thereof,

Having regard to Council Regulation (EC) No 994/98 of 7 May 1998 on the application of Articles 92 and 93 of
the Treaty establishing the European Community to certain categories of horizontal State aid (1), and in particular
Article 1(1)(a) and (b) thereof,

After consulting the Advisory Committee on State Aid,

Whereas:

(1)

(1)
(2)
(3)
(4)

State funding meeting the criteria in Article 107(1) of the Treaty constitutes State aid and requires notification to
the Commission by virtue of Article 108(3) of the Treaty. However, according to Article 109 of the Treaty, the
Council may determine categories of aid that are exempted from this notification requirement. In accordance
with Article 108(4) of the Treaty the Commission may adopt regulations relating to those categories of State aid.
Council Regulation (EC) No 994/98 empowers the Commission to declare, in accordance with Article 109 of the
Treaty, that the following categories may, under certain conditions, be exempted from the notification require
ment: aid to small and medium-sized enterprises (SMEs), aid in favour of research and development, aid in favour
of environmental protection, employment and training aid and aid that complies with the map approved by the
Commission for each Member State for the grant of regional aid. On that basis, the Commission adopted
Commission Regulation (EC) No 800/2008 (2). Regulation (EC) No 800/2008 originally applied until
31 December 2013 but was subsequently prolonged by Commission Regulation (EU) No 1224/2013 of
29 November 2013 amending Regulation (EC) No 800/2008 as regards its period of application (3) and now
expires on 30 June 2014. On 22 July 2013 Regulation (EC) No 994/98 was amended by Council Regulation (EU)
No 733/2013 of 22 July 2013 amending Regulation (EC) No 994/98 on the application of Articles 92 and 93 of
the Treaty establishing the European Community to certain categories of horizontal State aid (4) to empower the
Commission to extend the block exemption to new categories of aid, in respect of which clear compatibility
conditions can be defined. Such new categories of block exempted aid include: aid to make good the damage
caused by certain natural disasters, social aid for transport for residents of remote regions, aid for broadband
infrastructures, aid for innovation, aid for culture and heritage conservation, aid for sport and multifunctional
recreational infrastructures. Provided that sufficient case experience is further developed allowing the design of
OJ L 142, 14.5.1998, p. 1.
OJ L 241, 9.8.2008, p. 3.
OJ L 320, 30.11.2013, p. 22.
OJ L 204, 31.7.2013, p. 11.
566

L 187/2

EN

Official Journal of the European Union

26.6.2014

operational exemption criteria ensuring the ex-ante compatibility of other categories of aid, the Commission
intends to review the scope of this Regulation with a view to including certain types of aid in those areas. In par
ticular, the Commission envisages developing criteria for port and airport infrastructure by December 2015.

(2)

With its Communication on EU State Aid Modernisation (SAM) (1), the Commission launched a wider review of
the State aid rules. The main objectives of this modernisation are (i) to achieve sustainable, smart and inclusive
growth in a competitive internal market, while contributing to Member State efforts towards a more efficient use
of public finances, (ii) to focus Commission ex ante scrutiny of aid measures on cases with the biggest impact on
the internal market, while strengthening Member State cooperation in State aid enforcement, and (iii) to stream
line the rules and provide for faster, better informed and more robust decisions based on a clear economic ratio
nale, a common approach and clear obligations. The review of Regulation (EC) No 800/2008 constitutes a
central element of SAM.

(3)

This Regulation should allow for better prioritisation of State aid enforcement activities, greater simplification and
should enhance transparency, effective evaluation and the control of compliance with the State aid rules at
national and Union levels, while preserving the institutional competences of the Commission and the Member
States. In accordance with the principle of proportionality this Regulation does not go beyond what is necessary
in order to achieve those objectives.

(4)

The Commission's experience in applying Regulation (EC) No 800/2008 has allowed it to better define the condi
tions under which certain categories of aid can be considered compatible with the internal market and to extend
the scope of block exemptions. It also revealed the necessity to strengthen transparency, monitoring and proper
evaluation of very large schemes in light of their effect on competition in the internal market.

(5)

The general conditions for the application of this Regulation should be defined on the basis of a set of common
principles that ensure the aid serves a purpose of common interest, has a clear incentive effect, is appropriate and
proportionate, is granted in full transparency and subject to a control mechanism and regular evaluation, and
does not adversely affect trading conditions to an extent that is contrary to the common interest.

(6)

Aid that fulfils all the conditions laid down in this Regulation both general and specific to the relevant categories
of aid should be exempted from the notification obligation laid down in Article 108(3) of the Treaty.

(7)

State aid within the meaning of Article 107(1) of the Treaty not covered by this Regulation remains subject to
the notification requirement of Article 108(3) of the Treaty. This Regulation is without prejudice to the possibility
for Member States to notify aid the objectives of which correspond to objectives covered by this Regulation.

(8)

In view of the greater potential impact of large schemes on trade and competition, aid schemes with an average
annual State aid budget exceeding a threshold based on an absolute value should in principle be subject to State
aid evaluation. The evaluation should aim at verifying whether the assumptions and conditions underlying the
compatibility of the scheme have been achieved, as well as the effectiveness of the aid measure in the light of its
general and specific objectives and should provide indications on the impact of the scheme on competition and
trade. In order to ensure equal treatment, State aid evaluation should be carried out on the basis of an evaluation
plan approved by the Commission. While such plan should normally be drawn up at the moment of the design
of the scheme and approved in time for the scheme to enter into force, this may not be possible in all cases.
Therefore, in order not to delay their entry into force, this Regulation will apply to such schemes for a maximum
period of six months. The Commission may decide to extend this period, upon approval of the evaluation plan.
To this end, the evaluation plan should be notified to the Commission within 20 working days following the
entry into force of the scheme. The Commission can also exceptionally decide that an evaluation is not necessary
given the specificities of the case. The Commission should receive from the Member State the necessary informa
tion to be able to carry out the assessment of the evaluation plan and request additional information without
undue delay allowing the Member State to complete the missing elements for the Commission to take a decision.
In view of the novelty of this process, the Commission will provide, in a separate document, a detailed guidance
on the procedure applicable during the 6 months period for the approval of the evaluation plan and the relevant

(1) COM(2012) 209, 8.5.2012.
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templates through which the evaluation plans will have to be submitted. Alterations of schemes subject to evalu
ation, other than modifications which cannot affect the compatibility of the aid scheme under this Regulation or
cannot significantly affect the content of the approved evaluation plan, should be assessed taking account of the
outcome of such evaluation and should be excluded from the scope of this Regulation. The alterations such as
purely formal modifications, administrative modifications or alterations carried out within the framework of the
EU co-financed measures should not, in principle, be considered as significantly affecting the content of the
approved evaluation plan.

(9)

This Regulation should not apply to aid contingent upon the use of domestic over imported products or aid to
export-related activities. In particular, it should not apply to aid financing the establishment and operation of a
distribution network in other countries. Aid towards the cost of participating in trade fairs or of studies or
consultancy services needed for the launch of a new or existing product on a new market in another Member
State or third country does not normally constitute aid to export-related activities.

(10)

This Regulation should apply in principle across most sectors of the economy. However, in some sectors, such as
the fisheries and aquaculture sector and primary agricultural production, the scope should be limited in the light
of the special rules applicable.

(11)

This Regulation should apply to the processing and marketing of agricultural products, provided that certain
conditions are met. For the purposes of this Regulation neither on-farm activities necessary for preparing a
product for the first sale, nor the first sale by a primary producer to resellers or processors or any activity
preparing a product for a first sale should be considered processing or marketing.

(12)

This Regulation should not apply to aid to facilitate the closure of uncompetitive coal mines, which is dealt with
by the Council Decision of 10 December 2010 on State aid to facilitate the closure of uncompetitive coal
mines (1). This Regulation should apply to other types of aid in the coal sector, with the exception of regional aid.

(13)

The Commission should ensure that authorised aid does not adversely affect trading conditions to an extent that
is contrary to the common interest. Therefore, aid in favour of a beneficiary which is subject to an outstanding
recovery order following a previous Commission decision declaring an aid illegal and incompatible with the
internal market should be excluded from the scope of this Regulation, with the exception of aid schemes to make
good the damage caused by certain natural disasters.

(14)

Aid granted to undertakings in difficulty should be excluded from the scope of this Regulation, since such aid
should be assessed under the Community guidelines on State aid for rescuing and restructuring firms in difficulty
of 1 October 2004 (2) as prolonged by Commission communication concerning the prolongation of the applica
tion of the Community guidelines on State aid for rescuing and restructuring firms in difficulty of 1 October
2004 (3) or their successor Guidelines, in order to avoid their circumvention, with the exception of aid schemes
to make good the damage caused by certain natural disasters. In order to provide legal certainty, it is appropriate
to establish clear criteria that do not require an assessment of all the particularities of the situation of an under
taking to determine whether an undertaking is considered to be in difficulty for the purposes of this Regulation.

(15)

State aid enforcement is highly dependent on the cooperation of Member States. Therefore, Member States should
take all necessary measures to ensure compliance with this Regulation, including compliance of individual aid
granted under block-exempted schemes.

(16)

Due to the high risk of adversely affecting trading conditions, large amounts of aid granted either individually or
cumulatively should be assessed by the Commission upon notification. Thresholds should therefore be set for
each category of aid falling within the scope of this Regulation at a level which takes into account the category of

(1) OJ L 336, 21.12.2010, p. 24.
(2) OJ C 244, 1.10.2004, p. 2.
(3) OJ C 296, 2.10.2012, p. 3.
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aid concerned and its likely effect on trading conditions. Any aid granted above those thresholds should remain
subject to the notification requirement of Article 108(3) of the Treaty. The thresholds set out in this Regulation
should not be circumvented by artificially splitting up aid schemes or aid projects into several aid schemes or
projects with similar characteristics, objectives or beneficiaries.

(17)

For the purpose of transparency, equal treatment and effective monitoring, this Regulation should apply only to
aid in respect of which it is possible to calculate precisely the gross grant equivalent ex ante without the need to
undertake a risk assessment (‘transparent aid’). For certain specific aid instruments, such as loans, guarantees, tax
measures, risk finance measures and, in particular, repayable advances, this Regulation should define the condi
tions under which they can be considered transparent. Capital injections should not be considered transparent
aid, without prejudice to specific conditions concerning risk finance and start-up aid. Aid comprised in guaran
tees should be considered as transparent if the gross grant equivalent has been calculated on the basis of safeharbour premiums laid down for the respective type of undertaking. In the case of small and medium-sized enter
prises (SMEs), the Commission Notice on the application of Articles 87 and 88 of the EC Treaty to State aid in
the form of guarantees (1) indicates levels of annual premium above which a State guarantee would be deemed
not to constitute aid.

(18)

In order to ensure that the aid is necessary and acts as an incentive to further develop activities or projects, this
Regulation should not apply to aid for activities in which the beneficiary would in any case engage even in the
absence of the aid. Aid should only be exempted from notification under this Regulation if the work on the aided
project or activity starts after the beneficiary has submitted a written application for the aid.

(19)

As regards any ad hoc aid covered by this Regulation granted to a beneficiary who is a large enterprise, the
Member State should ensure that, in addition to complying with the conditions relating to incentive effect which
apply to beneficiaries who are SMEs, the beneficiary has analysed, in an internal document, the viability of the
aided project or activity with aid and without aid. The Member State should verify that this internal document
confirms a material increase in the scope of the project/activity, a material increase in the total amount spent by
the beneficiary on the subsidised project or activity or a material increase in the speed of completion of the
project/activity concerned. Regional aid should be considered to have an incentive effect if the investment project
would not have been carried out in the assisted region concerned in the absence of the aid.

(20)

Automatic aid schemes in the form of tax advantages should continue to be subject to a specific condition
concerning the incentive effect, due to the fact that this kind of aid is granted under different procedures than
other categories of aid. Such schemes should already have been adopted before work on the aided project or
activity started. However, this condition should not apply in the case of fiscal successor schemes provided the
activity was already covered by the previous fiscal schemes in the form of tax advantages. For the assessment of
the incentive effect of such schemes, the crucial moment is the moment when the tax measure was set out for
the first time in the original scheme, which is then replaced by the successor scheme.

(21)

As regards regional operating aid, regional urban development aid, aid for access to finance for SMEs, aid for the
recruitment of disadvantaged workers, aid for employment of workers with disabilities and aid compensating for
the additional costs of employing workers with disabilities, aid in the form of reductions in environmental taxes,
aid to make good the damage caused by certain natural disasters, social aid for transport for residents of remote
regions and aid for culture and heritage conservation, the requirement regarding the existence of an incentive
effect does not apply or should be presumed as having been complied with, if the specific conditions set out for
those categories of aid in this Regulation are fulfilled.

(22)

With a view to ensuring that aid is proportionate and limited to the amount necessary, maximum aid amounts
should, whenever possible, be defined in terms of aid intensities in relation to a set of eligible costs. Where the
maximum aid intensity cannot be set, because eligible costs cannot be identified or in order to provide simpler
instruments for small amounts, maximum aid amounts defined in nominal terms should be set out in order to
ensure proportionality of aid measures. The aid intensity and the maximum aid amounts should be fixed, in the
light of the Commission's experience, at a level that minimises distortions of competition in the aided sector
while appropriately addressing the market failure or cohesion issue. For regional investment aid, the aid intensity
should comply with the allowable aid intensities under the regional aid maps.

(1) OJ C 155, 20.6.2008, p. 10.
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(23)

For the calculation of aid intensity, only eligible costs should be included. The Regulation shall not exempt aid
which exceeds the relevant aid intensity as a result of including ineligible costs. The identification of eligible costs
should be supported by clear, specific and up-to date documentary evidence. All figures used should be taken
before any deduction of tax or other charges. Aid payable in several instalments should be discounted to its value
at the moment it is granted. The eligible costs should also be discounted to their value at the moment of granting.
The interest rate to be used for discounting purposes and for calculating the amount of aid in the case of aid
which does not take the form of a grant should be respectively the discount rate and the reference rate applicable
at the time of the grant, as laid down in the Commission Communication on the revision of the method for
setting the reference and discount rates (1). Where aid is granted by means of tax advantages, aid tranches should
be discounted on the basis of the discount rates applicable on the various dates when the tax advantages become
effective. The use of aid in the form of repayable advances should be promoted, since such risk-sharing instru
ments are conducive to strengthened incentive effect of aid. It is therefore appropriate to establish that where aid
is granted in the form of repayable advances the applicable aid intensities laid down in this Regulation may be
increased, with the exception of regional aid since the latter may only be exempted if it complies with approved
maps.

(24)

In the case of tax advantages on future taxes, the applicable discount rate and the exact amount of the aid
tranches may not be known in advance. In such cases, Member States should set in advance a cap on the
discounted value of the aid respecting the applicable aid intensity. Subsequently, when the amount of the aid
tranche at a given date becomes known, discounting can take place on the basis of the discount rate applicable at
that time. The discounted value of each aid tranche should be deducted from the overall amount of the cap
(capped amount).

(25)

To determine whether the notification thresholds and the maximum aid intensities laid down in this Regulation
are respected, the total amount of State aid measures for the aided activity or project should be taken into
account. Moreover, this Regulation should specify the circumstances under which different categories of aid may
be cumulated. Aid exempted by this Regulation and any other compatible aid exempted under other Regulation
or approved by the Commission may be cumulated as long as those measures concern different identifiable
eligible costs. Where different sources of aid are related to the same — partly or fully overlapping — identifiable
eligible costs, cumulation should be allowed up to the highest aid intensity or aid amount applicable to that aid
under this Regulation. This Regulation should also set out special rules for cumulation of aid measures with and
without identifiable eligible costs, for cumulation with de minimis aid and for cumulation with aid in favour of
workers with disabilities. De minimis aid is often not granted for or attributable to specific identifiable eligible
costs. In such a case it should be possible to freely cumulate de minimis aid with State aid exempted under this
Regulation. Where, however, de minimis aid is granted for the same identifiable eligible costs as State aid exempted
under this Regulation, cumulation should only be allowed up to the maximum aid intensity as set out in Chapter
III of this Regulation.

(26)

Union funding centrally managed by the institutions, agencies, joint undertakings or other bodies of the Union,
that is not directly or indirectly under the control of Member States, does not constitute State aid. Where such
Union funding is combined with State aid, only the latter should be considered for determining whether notifica
tion thresholds and maximum aid intensities are respected, provided the total amount of public funding granted
in relation to the same eligible costs does not exceed the most favourable funding rate laid down in the applicable
rules of Union law.

(27)

Given that State aid within the meaning of Article 107(1) of the Treaty is, in principle, prohibited, it is important
for all parties to be able to check whether an aid is granted in compliance with the applicable rules. Transparency
of State aid is, therefore, essential for the correct application of Treaty rules and leads to better compliance,
greater accountability, peer review and ultimately more effective public spending. To ensure transparency,
Member States should be required to establish comprehensive State aid websites, at regional or national level,
setting out summary information about each aid measure exempted under this Regulation. That obligation
should be a condition for the compatibility of the individual aid with the internal market. Following the standard
practice regarding the publication of information in Directive 2013/37/EU of the European Parliament and of the
Council of 26 June 2013 amending Directive 2003/98/EC on the re-use of public sector information (2), a stand
ard format should be used which allows the information to be searched, downloaded and easily published on the
internet. The links to the State aid websites of all the Member States should be published on the Commission's

(1) OJ C 14, 19.1.2008, p. 6.
(2) OJ L 175 27.6.2013, p. 1.
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website. In accordance with Article 3 of Regulation (EC) No 994/98, as amended by Regulation (EU)
No 733/2013, summary information on each aid measure exempted under this Regulation should be published
on the website of the Commission.

(28)

To ensure effective monitoring of aid measures in accordance with Regulation (EC) No 994/98, as amended by
Regulation (EU) No 733/2013, it is appropriate to establish requirements regarding the reporting by the Member
States of aid measures which have been exempted pursuant to this Regulation and the application of this Regu
lation. Moreover, it is appropriate to establish rules concerning the records that Member States should keep
regarding the aid exempted by this Regulation, in light of the limitation period established in Article 15 of
Council Regulation (EC) No 659/1999 of 22 March 1999 laying down detailed rules for the application of
Article 93 of the EC Treaty (1).

(29)

To reinforce the effectiveness of compatibility conditions set out in this Regulation, it should be possible for the
Commission to withdraw the benefit of the block exemption for the future aid measures in the event of failure to
comply with these requirements. The Commission should be able to restrict the withdrawal of the benefit of the
block exemption to certain types of aid, certain beneficiaries or aid measures adopted by certain authorities,
where non-compliance with this Regulation affects only a limited group of measures or certain authorities. Such
a targeted withdrawal should provide a proportionate remedy directly linked to the identified non-compliance
with this Regulation. In case of failure to meet compatibility conditions set out in Chapters I and III, aid granted
is not covered by this Regulation and, as a consequence, constitutes unlawful aid, which the Commission will
examine in the framework of the relevant procedure as set out in Regulation No (EC) No 659/1999. In case of
failure to fulfil the requirements of Chapter II, the withdrawal of the benefit of the block exemption in respect of
the future aid measures does not affect the fact that the past measures complying with this Regulation were block
exempted.

(30)

To eliminate differences that might give rise to distortions of competition and to facilitate coordination between
different Union and national initiatives concerning SMEs, as well as for reasons of administrative clarity and legal
certainty, the definition of SME used for the purpose of this Regulation should be based on the definition in
Commission Recommendation 2003/361/EC of 6 May 2003 concerning the definition of micro, small and
medium sized enterprises (2).

(31)

By addressing the handicaps of disadvantaged regions, regional aid promotes the economic, social and territorial
cohesion of Member States and the Union as a whole. Regional aid is designed to assist the development of the
most disadvantaged areas by supporting investment and job creation in a sustainable context. In areas fulfilling
the conditions of Article 107(3)(a) of the Treaty, regional aid may be granted to promote the setting-up of new
establishments, the extension of the capacity of an existing establishment, the diversification of the output of an
establishment or a fundamental change in the overall production process of an existing establishment. Consid
ering that large enterprises are less affected by regional handicaps than SMEs when investing in an area fulfilling
the conditions of Article 107(3)(c) of the Treaty, regional aid to large enterprises should be exempted from the
notification requirement only for initial investments in favour of new economic activity in those areas.

(32)

Where a regional aid scheme is targeted at a limited number of sectors of the economy, the objective and likely
effects of the scheme may be sectorial rather than horizontal. Therefore, sectorial schemes cannot be exempted
from the notification requirement. However, the Commission, upon notification, can assess their possible positive
effects under the applicable guidelines or frameworks or decisions. In particular, this is the case for aid schemes
covering economic activities in the coal sector, the shipbuilding sector, the transport sector. Furthermore, due to
particular characteristics of the steel and synthetic fibres sectors, it is considered that the negative effects of
regional aid in those sectors cannot be outweighed by the positive cohesion effects; for those reasons, regional
aid cannot be granted in these sectors. Finally, the tourism and broadband sectors play an important role in
national economies and, in general, have a particularly positive effect on regional development. Regional aid
schemes aimed at tourism activities and broadband should therefore be exempted from the notification require
ment. Processing and marketing of agricultural products are also strongly linked with local and regional econo
mies and should benefit from the block exemption.

(1) OJ L 83, 27.3.1999, p. 1.
(2) OJ L 124, 20.5.2003, p. 36.
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(33)

Energy generation, distribution and infrastructure are subject to sector-specific internal market legislation, which
is reflected in the criteria for ensuring that aid in these areas is compatible with the internal market and consist
ent with the Union's environmental and energy policies. Regional aid granted under Section 1 of this Regulation
pursues economic development and cohesion objectives, and is therefore subject to very different compatibility
conditions. The provisions of this Regulation on regional aid should therefore not apply to measures concerning
energy generation, distribution and infrastructure.

(34)

Investments enabling undertakings to go beyond Union standards or increase the level of environmental protec
tion in the absence of Union standards, investments for early adaptation to future Union standards, investments
for energy efficiency measures, including energy efficiency projects in buildings, investments for remediation of
contaminated sites and aid for environmental studies do not directly influence the functioning of energy markets.
At the same time, such investments may contribute to both regional policy objectives and to the energy and
environmental objectives of the European Union. In such cases, the provisions of this Regulation relating to both
regional aid and aid for environmental protection may be applicable, depending on the main objective pursued
by the measure concerned.

(35)

In order not to favour capital investment over investment in labour costs, it should be possible to measure
regional investment aid on the basis of either the costs of the investment or the wage costs of employment
directly created by an investment project.

(36)

Regional investment aid should not be exempted from notification when it is granted to a beneficiary that has
closed down the same or a similar activity in the European Economic Area in the two years preceding its applica
tion for regional investment aid or, at the time of the aid application, has concrete plans to close down such an
activity within a period of up to two years after the initial investment for which aid is requested is completed in
the area concerned.

(37)

The Commission has gained sufficient experience in the application of Article 107(3)(a) and (c) of the Treaty as
regards regional operating aid to compensate for the additional transport costs of goods produced in the outer
most regions or in sparsely populated areas, and of goods further processed in those areas, as well as the addi
tional production and operating costs (other than additional transport costs) incurred by beneficiaries established
in the outermost regions. Since there is a risk of over-compensation for transport costs resulting from additional
support under the POSEI programmes in the agriculture sector and since it cannot be excluded that some agri
cultural products are not produced in an alternative location, the agriculture sector should be excluded from
regional operating aid to compensate the additional transport costs of goods produced in the outermost regions
or in sparsely populated areas under this Regulation. Regional operating aid to compensate for additional costs in
the outermost regions, other than additional transport costs, should only be considered compatible with the
internal market and exempted from the notification requirement of Article 108(3) of the Treaty in so far as the
level of that aid is limited to either 15 % of the gross value added annually created by the beneficiary in the outer
most region concerned or 25 % of the annual labor costs incurred by the beneficiary in the outermost region
concerned, or 10 % of the annual turnover of the beneficiary in the outermost region concerned. Where the aid
does not exceed the amount resulting from one of those alternative methods to determine the additional oper
ating costs (other than transport costs), it can be considered as justified in terms of contributing to regional devel
opment and proportionate to the handicaps that undertakings face in the outermost regions.

(38)

By addressing the high concentration of economic, environmental and social problems of urban areas located in
assisted areas identified in a regional aid map, urban development aid contributes to the economic, social and
territorial cohesion of the Member States and the Union as a whole. The market failures to be addressed by urban
development aid refer to the urban development funding environment, the lack of an integrated urban develop
ment approach, a funding deficit necessitating greater leverage of scarce public resources and the need for a more
commercial approach to the regeneration of urban areas. Urban development aid to support the development of
participative, integrated and sustainable strategies to tackle the additional problems identified in the assisted areas
should therefore be covered by the block exemption.

(39)

Investments corresponding to the Europe 2020 (1) priorities in green technologies and the shift towards a low
carbon economy, undertaken in assisted areas as identified in the relevant regional aid map, should be eligible for
higher aid amounts by means of a regional bonus.

(1) EUCO 13/10 REV 1.
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(40)

SMEs play a decisive role in job creation and, more generally, act as a factor of social stability and economic
development. However, their development may be hampered by market failures, leading to these SMEs suffering
from the following typical handicaps. SMEs often have difficulties in obtaining capital or loans, given the riskaverse nature of certain financial markets and the limited collateral that they may be able to offer. Their limited
resources may also restrict their access to information, notably regarding new technology and potential markets.
To facilitate the development of the economic activities of SMEs, this Regulation should therefore exempt certain
categories of aid when they are granted in favour of SMEs. Those categories should include, in particular SME
investment aid and SME participation in fairs.

(41)

SMEs participating in the European Territorial Cooperation (ETC) projects covered by Regulation (EU)
No 1299/2013 of the European Parliament and of the Council of 17 December 2013 on specific provisions for
the support from the European Regional Development Fund to the European territorial cooperation goal (1) often
find difficulties in financing additional costs stemming from the cooperation between partners located in different
regions and in different Member States or third countries. Given the importance of the ETC for the cohesion
policy providing a framework for the implementation of joint actions and policy exchanges between national,
regional and local actors from different Member States or third countries, this Regulation should address certain
difficulties faced by ETC projects in order to facilitate their compliance with State aid rules. The ETC-specific
issues that this Regulation should address relate to the applicable regional aid intensity for ETC projects, SMEs' co
operation costs linked to ETC projects and to obligations concerning publication and information, reporting and
keeping records for monitoring purposes.

(42)

Having regard to the specific handicaps and differences between SMEs, different basic aid intensities and different
bonuses may apply.

(43)

On the basis of the experience gained in applying the Community guidelines on State aid to promote risk capital
investments in SMEs (2), there are a number of specific risk capital market failures in the Union in respect of
certain types of investments at the different stages of the undertakings' development. Those market failures result
from an imperfect matching of supply and demand for risk capital. As a result, the level of risk capital provided
in the market may be too restricted and undertakings do not obtain funding despite having a valuable business
model and growth prospects. The main source of market failure relevant to risk capital markets, which particu
larly affects access to capital by SMEs and which may justify public intervention, relates to imperfect or asym
metric information. It not only affects the provision of risk capital, but also hampers access to debt finance for
certain SMEs. Consequently, risk finance measures which seek to attract private capital for risk finance provision
to unlisted SMEs affected by the funding gap and which ensure profit-driven financing decisions and commercial
management of financial intermediaries should be exempted from the notification requirement under certain
conditions.

(44)

Start-up aid for small enterprises, aid to alternative trading platforms specialised in SMEs and aid for costs related
to the scouting of SMEs should also be exempted from the notification requirement under certain conditions.

(45)

Aid for research and development and innovation aid can contribute to sustainable economic growth, strengthen
competitiveness and boost employment. Experience with the application of Regulation (EC) No 800/2008 and
the Community framework for State aid for research and development and innovation (3) shows that market fail
ures may prevent the market from reaching optimal output and lead to inefficiencies related to externalities, public
goods/knowledge spill-overs, imperfect and asymmetric information, and coordination and network failures.

(46)

SMEs, may experience difficulties in gaining access to new technological developments, knowledge transfer or
highly qualified personnel. Aid for research and development projects, aid for feasibility studies and innovation
aid for SMEs, including aid to cover the costs of industrial property rights, may remedy those problems and
should therefore be exempted from the notification requirement under certain conditions.

(1) OJ L 347, 20.12.2013, p. 259.
(2) OJ C 194, 18.8.2006, p. 2.
(3) OJ C 323, 30.12.2006, p. 1.
573

26.6.2014

EN

Official Journal of the European Union

L 187/9

(47)

As regards project aid for research and development, the aided part of the research project should completely fall
within the categories of fundamental research, industrial research or experimental development. When a project
encompasses different tasks, each task should be qualified as falling under one of those categories or as not
falling under any of those categories. That qualification need not necessarily be chronological, moving sequen
tially over time from fundamental research to activities closer to the market. Accordingly, a task which is carried
out at a late project stage may be qualified as industrial research. Similarly, an activity carried out at an earlier
stage may constitute experimental development. The aided part of the project may also include feasibility studies
preparatory to research activities.

(48)

High-quality research infrastructures are increasingly necessary for ground-breaking research and innovation
because they attract global talent and are essential in supporting new information and communication technolo
gies and key enabling technologies. Public research infrastructures should continue to partner with industry
research. Access to publicly funded research infrastructures should be granted on a transparent and nondiscriminatory basis and on market terms. If those conditions are not respected, the aid measure should not be
exempted from the notification requirement. Multiple parties may own, operate and use a given research infra
structure, and public entities and undertakings may use the infrastructure collaboratively.

(49)

Research infrastructures may perform both economic and non-economic activities. In order to avoid granting
State aid to economic activities through public funding of non-economic activities, the costs and financing of
economic and non-economic activities should be clearly separated. Where an infrastructure is used for both
economic and non-economic activities, the funding through State resources of the costs linked to the noneconomic activities of the infrastructure does not constitute State aid. Public funding falls under State aid rules
only insofar as it covers costs linked to the economic activities. Only the latter should be taken into account with
a view to ensuring compliance with the notification thresholds and maximum aid intensities. If the infrastructure
is used almost exclusively for a non-economic activity, its funding may fall outside State aid rules in its entirety,
provided that the economic use remains purely ancillary, that is to say, an activity which is directly related to and
necessary for the operation of the infrastructure or intrinsically linked to its main non-economic use, and is
limited in scope. This should be considered to be the case when the economic activities consume the same inputs
(such as material, equipment, labour and fixed capital) as the non-economic activities and the capacity allocated
each year to such economic activity does not exceed 20 % of the research infrastructure's overall annual capacity.

(50)

Aid for innovation clusters aims at tackling market failures linked with coordination problems hampering the
development of clusters, or limiting the interactions and knowledge flows within clusters. State aid can either
support investment in open and shared infrastructures for innovation clusters, or support the operation of clus
ters, so that collaboration, networking and learning is enhanced. Operating aid for innovation clusters should,
however, only be allowed on a temporary basis for a limited period not exceeding 10 years. The ratio of the total
amount of aid granted to the total eligible costs should not exceed 50 % during the period over which the aid is
granted,

(51)

Process and organisational innovation may suffer from market failures in the form of imperfect information and
positive externalities, which should be addressed by specific measures. Aid for this type of innovation is mainly
relevant for SMEs, as they face constraints that may hamper their capability to improve their production or
delivery methods or to significantly enhance their business practices, workplace organisation and external rela
tions. In order to stimulate large enterprises to collaborate with SMEs in process and organisational innovation
activities, aid measures which support the costs of large enterprises for such activities should also benefit from
the block exemption regulation under certain conditions.

(52)

The promotion of training and the recruitment/employment of disadvantaged workers and of workers with
disabilities constitutes a central objective of the economic and social policies of the Union and its Member States.

(53)

Training usually generates positive externalities for society as a whole, since it increases the pool of skilled
workers from which other firms may draw, improves the competitiveness of the Union industry and plays an im
portant role in the Union employment strategy. Aid to promote training should therefore be exempted from the
notification requirement under certain conditions. In the light of the particular handicaps which SMEs face and
the higher relative costs that they must bear when they invest in training, the intensities of aid exempted by this
Regulation should be increased for SMEs. Furthermore, the intensities of aid exempted by this Regulation should
be increased if the training is given to disadvantaged workers or to workers with disabilities. The characteristics
of training in the maritime transport sector justify a specific approach for that sector.
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(54)

Certain categories of disadvantaged workers and workers with disabilities still experience particular difficulties in
entering and remaining in the labour market. For this reason, public authorities may apply measures providing
incentives to undertakings to increase the levels of employment of these categories of workers, in particular of
young people. As employment costs form part of the normal operating costs of any undertaking aid for the
employment of disadvantaged workers and of workers with disabilities should have a positive effect on employ
ment levels of those categories of workers and should not merely enable undertakings to reduce costs which they
would otherwise have to bear. Consequently, such aid should be exempted from the notification requirement
when it is likely to assist those categories of workers in entering or re-entering and remaining in the job market.
As set out in the Communication from the Commission to The European Parliament, the Council, the Euro
pean Economic And Social Committee and the Committee Of The Regions — European Disability Strategy
2010-2020: A Renewed Commitment to a Barrier-Free Europe (1) the core elements of the EU disability strategy,
combine anti-discrimination, equal opportunities and active inclusion measures and reflect the United Nations
Convention on the Rights of Persons with Disabilities to which the EU and the majority of the Member States are
a party. This Regulation should refer to aid for workers with disabilities in the sense of Article 1 of the
Convention.

(55)

As stated in the Communication from the Commission — Europe 2020: A strategy for smart, sustainable and
inclusive growth (2), Sustainable growth for a resource efficient, greener and more competitive economy is one of
the main pillars of the Europe 2020 objective of the smart, sustainable and inclusive growth strategy. Sustainable
development is based, amongst other things, on a high level of protection and improvement of the quality of the
environment. The area of environmental protection is confronted with market failures so that, under normal
market conditions, undertakings may not necessarily have an incentive to reduce the pollution caused by them
since any such reduction may increase their costs without corresponding benefits. When undertakings are not
obliged to internalise the costs of pollution, society as a whole bears these costs.

(56)

Introducing mandatory environmental standards can address such market failure. A higher level of environmental
protection can be achieved by investments that go beyond mandatory Union standards. In order to incentivise
undertakings to improve the level of environmental protection beyond these mandatory Union standards, State
aid in this area should be covered by the block exemption. In order not to dissuade Member States from setting
mandatory national standards which are more stringent than the corresponding Union standards, such State aid
should be exempt, irrespective of the presence of mandatory national standards that are more stringent than the
Union standard.

(57)

In principle aid should not be granted where investments bring undertakings into compliance with Union stand
ards already adopted and not yet in force. However, State aid may result in undertakings improving their environ
mental behaviour if such State aid incentivises undertakings to adapt early to future Union standards before such
standards enter into force and as long as such standards do not apply retroactively. Aid to undertakings to adapt
to future Union standards, may result in a high level of environmental protection being achieved sooner and such
aid should therefore be exempted.

(58)

As part of the Europe 2020 strategy, the Union has set itself the objective of achieving a 20 % increase in energy
efficiency by 2020 and has, in particular, adopted Directive 2012/27/EU of the European Parliament and of the
Council of 25 October 2012 on energy efficiency, amending Directives 2009/125/EC and 2010/30/EU and
repealing Directives 2004/8/EC and 2006/32/EC (3) which establishes a common framework to promote energy
efficiency within the Union pursuing the overall objective of saving at least 20 % of the Union's primary energy
consumption. In order to facilitate the achievement of those targets, measures supporting energy efficiency, highefficiency cogeneration as well as energy efficient district heating and cooling should be covered by the block
exemption.

(59)

Measures increasing the energy efficiency of buildings correspond to Europe 2020 priorities concerning a shift
towards a low carbon economy. Due to the lack of an integrated approach for energy efficiency in buildings, such
investments may often face a funding deficit necessitating greater leverage of scarce public resources. Therefore
the Member States should have the possibility to support energy efficiency investments in buildings by granting
aid in the form of direct grants to the building owners or tenants in line with the general provisions on energy

(1) Com(2010)636, 15.11.2010.
(2) Com(2010) 2020, 3.3.2010.
(3) OJ L 315, 14.11.2012, p. 1.
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efficiency measures but also in the form of loans and guarantees via financial intermediaries chosen under a
transparent selection mechanism under the specific provisions for energy efficiency projects in buildings.

(60)

To achieve the Union's renewable energy targets set out in Directive 2009/28/EC of the European Parliament and
of the Council of 23 April 2009 on the promotion of the use of energy from renewable sources and amending
and subsequently repealing Directives 2001/77/EC and 2003/30/EC (1) and to the extent that additional support
is needed on top of a regulatory framework such as the Union emission trading scheme in Directive 2003/87/EC
of the European Parliament and of the Council of 13 October 2003 establishing a scheme for greenhouse gas
emission allowance trading within the Community and amending Council Directive 96/61/EC (2), aid granted to
investments supporting energy from renewable sources should be covered by the block exemption.

(61)

In view of the limited distortions of trade and competition, the block exemption should also cover operating aid
for small scale installations producing renewable energy, subject to well-defined conditions. Operating aid to
larger scale installations should be covered by the block exemption where distortions of competition are limited.
Therefore, such operating aid can be block exempted when granted to new and innovative technologies if the aid
is granted on the basis of a competitive bidding process open to at least one such technology using a mechanism
which exposes renewable energy producers to market prices. The total aid granted on this basis cannot be
granted for more than 5 % of the planned new electricity capacity from renewable energy sources. Aid granted
through bidding processes open to all renewable energy technologies should be fully covered by the block exemp
tion. Operating aid schemes should in principle be opened to other EEA countries and contracting parties of the
Energy Community to limit the overall distortive effects. Member States are encouraged to consider having a co
operation mechanism in place before allowing cross border support. In the absence of a cooperation mechanism,
production from installations in other countries will not count towards their national renewable energy target. In
view of these constraints, Member States should be allowed sufficient lead time in order to design appropriate
support schemes that are open to other countries. Therefore, such opening is not a condition for exemption from
notification, to the extent it is not required under the Treaty.

(62)

With regard to aid for the production of hydropower, its impact can be twofold. On the one hand, it has a posi
tive impact in terms of low greenhouse gas emissions and on the other hand it might also have a negative impact
on water systems and biodiversity. Therefore, when granting aid to hydropower Member States should comply
with Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a
framework for Community action in the field of water policy (3) and in particular Article 4(7) which lays down
criteria in relation to allowing new modifications of bodies of water.

(63)

Aid should only be granted to sustainable forms of renewable energy. Aid to biofuels should only be covered by
this Regulation in so far as it is granted for sustainable biofuels in accordance with the Directive 2009/28/EC of
the European Parliament and the Council. However, aid for food based biofuels should be excluded from aid
under this Regulation to incentivise the shift towards the production of more advanced forms of biofuels. Aid to
biofuels that are subject to a supply or blending obligation should be excluded from the scope of the block
exemption as the above legal obligation may provide sufficient incentive for investments in these types of renew
able energy.

(64)

Aid in the form of tax reductions pursuant to Council Directive 2003/96/EC of 27 October 2003 restructuring
the Community framework for the taxation of energy products and electricity (4) favouring environmental protec
tion covered by this Regulation can indirectly benefit the environment. However, environmental taxes should
reflect the social cost of emissions while reductions from taxes may adversely impact on this objective. It there
fore seems appropriate to limit their duration to the period of application of this Regulation. After this period,
Member States should re-evaluate the appropriateness of the tax reductions concerned. In order to minimise the
distortion of competition, the aid should be granted in the same way for all competitors found to be in a similar
factual situation. To better preserve the price signal for undertakings which the environmental tax aims to give,
Member States should have the option to design the tax reduction scheme based on a fixed annual compensation
amount (tax refund) disbursement mechanism.

(1)
(2)
(3)
(4)

OJ L 140, 5.6.2009, p. 16.
OJ L 275, 25.10.2003, p. 32.
OJ L 327, 22.12.2000, p. 1.
OJ L 283, 31.10.2003, p. 51.
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(65)

In the light of the ‘polluter pays principle’, the costs of measures to deal with pollution should be borne by the
polluter who causes the pollution. Aid for the remediation of contaminated sites is justified in cases where the
person liable under the applicable law for the contamination cannot be identified. However, the conditions on
environmental liability with regard to the prevention and remediation of environmental damage as defined in the
Directive 2004/35/EC of the European Parliament and of the Council of 21 April 2004 on environmental liability
with regard to the prevention and remedying of environmental damage (1) as amended by Directive 2006/21/EC
of the European Parliament and of the Council of 15 March 2006 on the management of waste from extractive
industries and amending Directive 2004/35/EC (2) and Directive 2009/31/EC of the European Parliament and of
the Council of 23 April 2009 on the geological storage of carbon dioxide and amending Council Directive
85/337/EEC, European Parliament and Council Directives 2000/60/EC, 2001/80/EC, 2004/35/EC, 2006/12/EC,
2008/1/EC and Regulation (EC) No 1013/2006 (3) should apply. Therefore, to facilitate the correction of existing
environmental damage, this type of aid should be covered by the block exemption under certain conditions.

(66)

In line with the waste hierarchy established in the European Union's Waste Framework Directive, the Seventh
Environment Action Programme identifies waste re-use and recycling as key priorities of the European Union
environmental policy. State aid for these activities can contribute to environmental protection provided that
Article 4(1) of Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on
waste and repealing certain Directives (Waste Framework Directive) (4) are respected. Moreover, such aid should
not indirectly relieve the polluters of a burden they should bear under Union law, or of a burden that should be
considered a normal company cost. Therefore, aid benefitting such activities should be covered by the block
exemption including when it concerns waste of other undertakings and where the materials treated would other
wise be disposed of, or be treated in a less environmentally friendly manner.

(67)

A modern energy infrastructure is crucial both for an integrated energy market and to enable the Union to meet
its climate and energy goals. In particular, infrastructure construction and upgrade in assisted regions contribute
to the economic, social and territorial cohesion of Member States and the Union as a whole by supporting invest
ment and job creation and the functioning of energy markets in the most disadvantaged areas. In order to limit
any undue distortive effects of such aid, only aid to infrastructures subject to and in accordance with the internal
energy market legislation should be block exempted.

(68)

Environmental studies can help to identify the investments necessary to achieve a higher level of environmental
protection. State aid to support the carrying out of environmental studies which aim to support investments in
environmental protection as covered by this Regulation should therefore be covered by the block exemption. As
energy audits are mandatory for large enterprises, they should not benefit from State aid.

(69)

In accordance with Article 107(2)(b) of the Treaty, aid to make good the damage caused by natural disasters is
compatible with the internal market. In order to provide legal certainty it is necessary to define the type of events
that may constitute a natural disaster exempted by this Regulation. For the purposes of this Regulation, earth
quakes, landslides, floods, in particular floods brought about by waters overflowing river banks or lake shores,
avalanches, tornadoes, hurricanes, volcanic eruptions and wildfires of natural origin should be considered events
constituting a natural disaster. Damage caused by adverse weather conditions such as frost, hail, ice, rain or
drought, which occur on a more regular basis, should not be considered a natural disaster within the meaning of
Article 107(2)(b) of the Treaty. In order to ensure that aid granted to make good the damage caused by natural
disasters is indeed covered by the exemption, this Regulation should lay down conditions following established
practice the fulfilment of which will ensure that aid schemes to make good the damage caused by natural disasters
can benefit from block exemption. Those conditions should relate, in particular, to the formal recognition by the
competent Member States' authorities of the character of the event as a natural disaster and to a direct causal link
between the natural disaster and the damages suffered by the beneficiary undertaking, which may include under
takings in difficulty, and should ensure that overcompensation is avoided. The compensation should not exceed
what is necessary to enable the beneficiary to return to the situation prevailing before the disaster occurred.

(1)
(2)
(3)
(4)

OJ L 143, 30.4.2004, p. 56.
OJ L 102, 11.4.2006, p. 15.
OJ L 140, 5.6.2009, p. 114.
OJ L 312, 22.11.2008, p. 3.
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(70)

Aid has a social character for air and maritime passenger transport where it addresses the problem of steady
connectivity for residents of remote regions by reducing certain transport ticket costs for them. This may be the
case for outermost regions, Malta, Cyprus, Ceuta and Melilla, other islands which are part of the territory of a
Member State and sparsely populated areas. Where a remote region is linked to the European Economic Area by
several transport routes, including indirect routes, aid should be possible for all those routes and for transport by
all carriers operating on these routes. Aid should be granted without discrimination as to the identity of the
carrier or type of service and may include regular, charter and low-cost services.

(71)

Broadband connectivity is of strategic importance for the achievement of the Europe 2020 objective of smart,
sustainable and inclusive growth and innovation and for social and territorial cohesion (1). Investment aid for
broadband infrastructure aims at fostering the deployment of such infrastructure and related civil engineering
works in areas where no comparable infrastructure exists nor is likely to be deployed by market operators in the
near future. In the light of the Commission's experience, such investment aid does not give rise to undue distor
tions of trade and competition, provided that certain conditions are met. Such conditions should aim, in particu
lar, at limiting distortions of competition by subjecting aid to technology-neutral competitive selection and by
ensuring wholesale access to the subsidised networks, taking into account the aid received by the network
operator. Although under certain conditions virtual unbundling may be considered equivalent to physical
unbundling, until more experience is acquired, there is a need to assess on a case by case basis whether a particu
lar non-physical or virtual wholesale access product should be considered equivalent to local loop unbundling of
a copper or fibre network. For this reason, and until such experience in individual State aid cases or in the ex ante
regulatory context can be taken into account in a future review, physical unbundling should be required for the
purposes of benefiting from the present block exemption regulation. Where future costs and revenue develop
ments are uncertain and there is a strong asymmetry of information, Member States should also adopt financing
models that include monitoring and claw-back elements to allow a balanced sharing of unanticipated gains. To
avoid a disproportionate burden on small, local projects, such models should be put in place only for projects
exceeding a minimum threshold.

(72)

In the culture and heritage conservation sector, a number of measures taken by Member States may not constitute
aid because they do not fulfil all the criteria of Article 107(1) of the Treaty, for example because the activity is
not economic or because trade between Member States is not affected. To the extent that such measures are
covered by Article 107(1) of the Treaty, cultural institutions and projects do not typically give rise to any signifi
cant distortion of competition, and case practice has shown that such aid has limited effects on trade. Article 167
of the Treaty recognises the importance of promoting culture for the Union and its Member States and provides
that the Union should take cultural aspects into account in its action under other provisions of the Treaty, in par
ticular in order to respect and to promote the diversity of its cultures. As natural heritage is often crucial to
shaping of artistic and cultural heritage, heritage conservation in the sense of this Regulation should be under
stood to cover also natural heritage linked to cultural heritage or formally recognised by the competent public
authorities of a Member State. Because of the dual nature of culture, being on the one hand an economic good
that offers important opportunities for the creation of wealth and employment, and, on the other, a vehicle of
identities, values and meanings that mirror and shape our societies, State aid rules should acknowledge the speci
ficities of culture and the economic activities related to it. A list of eligible cultural purposes and activities should
be established and eligible costs should be specified. The block exemption should cover both investment and
operating aid below determined thresholds provided that overcompensation is excluded. In general, activities
which, although they may present a cultural aspect, have a predominantly commercial character because of the
higher potential for competition distortions, such as press and magazines (written or electronic), should not be
covered. Furthermore, the list of eligible cultural purposes and activities should not include commercial activities
such as fashion, design or video games.

(73)

Audiovisual works play an important role in shaping European identities and reflect the different traditions of
Member States and regions. While there is strong competition between films produced outside the Union, there is
limited circulation of European films outside their country of origin due to the fragmentation into national or
regional markets. The sector is characterised by high investment costs, a perceived lack of profitability due to
limited audiences and difficulties to generate additional private funding. Due to these factors the Commission has
developed specific criteria to assess the necessity, proportionality and adequacy of aid to script-writing, develop
ment, production, distribution and promotion of audiovisual works. New criteria were determined in the

(1) COM(2010) 245, 19.5.2010.
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Communication from the Commission on State aid for films and other audiovisual works (1) and should be
reflected in block exemption rules for aid schemes for audiovisual works. Higher aid intensities are justified for
cross-border productions and co-productions which are more likely to be distributed in several Member States.

(74)

Investment aid measures for sport infrastructures should be covered by the block exemption if they fulfil the
conditions laid down in this Regulation, to the extent they constitute State aid. In the sport sector a number of
measures taken by Member States may not constitute State aid because the beneficiary does not carry out an
economic activity or because there is no effect on trade between Member States. This could be, under certain
circumstances, the case for aid measures which have a purely local character or which are taken in the field of
amateur sport. Article 165 of the Treaty recognises the importance of promoting European sporting issues, while
taking account of the specific nature of sport, its structures based on voluntary activity and its social and educa
tional function. Aid to infrastructures which serve more than one purpose of recreation and are thus multifunc
tional should also be covered by the block exemption. However, aid to multifunctional tourism infrastructures
such as leisure parks and hotel facilities should only be exempted if it is part of a regional aid scheme aimed at
tourism activities in an assisted region which have a particular positive effect on regional development. The
compatibility conditions regarding aid for sport or multifunctional infrastructures should ensure, in particular,
open and non-discriminatory access to the infrastructures and a fair process of assignment of concessions to a
third party in accordance with the relevant provisions of Union law and the case law of the Union to construct,
upgrade and/or operate the infrastructure. If sport infrastructure is used by professional sport clubs, pricing
conditions for the use of the infrastructure by those clubs should be made publicly available to ensure transpar
ency and equal treatment of users. The exclusion of overcompensation should be ensured.

(75)

As emphasized by the conclusions of the European Council of the 17 June 2010 endorsing the Europe 2020
Strategy (2), efforts should seek to address the main bottlenecks constraining growth at EU level, including those
related to the functioning of the internal market and infrastructure. The availability of local infrastructures is an
important prerequisite for development of business and consumer environment and for modernising and devel
oping the industrial base in order to ensure the full functioning of the internal market as referred to in the
Council Recommendation on broad guidelines for economic policies of the Member States and of the Union (3),
which form part of the Europe 2020 integrated guidelines.Such infrastructures, made available to interested
parties on an open, transparent and non-discriminatory basis, enable the creation of an environment conducive
to private investment and growth, thus contributing positively to objectives of common interest, and in particular
to the Europe 2020 priorities and objectives (4), while the risks of distortions remain limited. A number of
measures taken by Member States with regard to local infrastructures do not constitute aid because they do
not fulfil all the criteria of Article 107(1) of the Treaty, for example because the beneficiary does not carry
out an economic activity, because there is no effect on trade between Member States, or because the measure
consists of compensation for a service of general economic interest which fulfils all the criteria of the Altmark
case-law (5). However, where the financing of such local infrastructures does constitute State aid within the
meaning of Article 107(1) of the Treaty, such aid should be exempted from the notification requirement when
only small amounts of aid are granted.

(76)

Since aid for other types of infrastructures may be subject to specific and well-designed criteria which ensure its
compatibility with the internal market, the provisions of this Regulation regarding aid for local infrastructures
should not apply to aid to the following types of infrastructures: research infrastructures, innovation clusters,
energy efficient district heating and cooling, energy infrastructures, waste recycling and re-use, broadband infra
structures, culture and heritage conservation, sport and multifunctional recreational infrastructures, airports and
ports.

(77)

In the light of the Commission's experience in this area, State aid policy should periodically be revised. The
period of application of this Regulation should therefore be limited. It is appropriate to lay down transitional
provisions, including the rules applicable to exempted aid schemes at the end of the period of application of this
Regulation. Such rules should give Member States time to adapt to any future regime. The adjustment period
should not, however, apply to regional aid schemes, including regional urban development aid schemes, the
exemption of which must expire on the date on which the approved regional aid maps expire, and to certain risk
finance aid schemes,

(1)
(2)
(3)
(4)
(5)

OJ C 332, 15.11.2013, p. 1.
EUCO 13/10 REV 1.
OJ L 191, 23.7.2010, p. 28.
Com(2010)2020, 3.3.2010.
Judgment of the Court of Justice of 24 July 2003 in Case C-280/00, Altmark Trans GmbH and Regierungspräsidium Magdeburg v
Nahverkehrsgesellschaft Altmark GmbH and Oberbundesanwalt beim Bundesverwaltungsgericht ([2003] ECR I-7747).
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CHAPTER I
COMMON PROVISIONS

Article 1
Scope
1.

This Regulation shall apply to the following categories of aid:

(a) regional aid;
(b) aid to SMEs in the form of investment aid, operating aid and SMEs' access to finance;
(c) aid for environmental protection;
(d) aid for research and development and innovation;
(e) training aid;
(f) recruitment and employment aid for disadvantaged workers and workers with disabilities;
(g) aid to make good the damage caused by certain natural disasters;
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(h) social aid for transport for residents of remote regions;
(i) aid for broadband infrastructures;
(j) aid for culture and heritage conservation;
(k) aid for sport and multifunctional recreational infrastructures; and
(l) aid for local infrastructures.
2.

This Regulation shall not apply to:

(a) schemes under Sections 1 (with the exception of Article 15), 2, 3, 4, 7 (with the exception of Article 44), and 10 of
Chapter III of this Regulation, if the average annual State aid budget exceeds EUR 150 million, from six months after
their entry into force. The Commission may decide that this Regulation shall continue to apply for a longer period
to any of these aid schemes after having assessed the relevant evaluation plan notified by the Member State to the
Commission, within 20 working days from the scheme's entry into force;
(b) any alterations of schemes referred to in Article 1(2)(a), other than modifications which cannot affect the compat
ibility of the aid scheme under this Regulation or cannot significantly affect the content of the approved evaluation
plan;
(c) aid to export-related activities towards third countries or Member States, namely aid directly linked to the quantities
exported, to the establishment and operation of a distribution network or to other current costs linked to the export
activity;
(d) aid contingent upon the use of domestic over imported goods.
3.

This Regulation shall not apply to:

(a) aid granted in the fishery and aquaculture sector, as covered by Regulation (EU) No 1379/2013 of the European
Parliament and of the Council of 11 December 2013 on the common organisation of the markets in fishery and
aquaculture products, amending Council Regulations (EC) No 1184/2006 and (EC) No 1224/2009 and repealing
council Regulation (EC) No 104/2000 (1),with the exception of training aid, aid for SMEs' access to finance, aid in
the field of research and development, innovation aid for SMEs and aid for disadvantaged workers and workers with
disabilities;
(b) aid granted in the primary agricultural production sector, with the exception of compensation for additional costs
other than transport costs in outermost regions as provided for in Article 15(2)(b), aid for consultancy in favour of
SMEs, risk finance aid, aid for research and development, innovation aid for SMEs, environmental aid, training aid
and aid for disadvantaged workers and workers with disabilities;
(c) aid granted in the sector of processing and marketing of agricultural products, in the following cases:
(i) where the amount of the aid is fixed on the basis of the price or quantity of such products purchased from
primary producers or put on the market by the undertakings concerned; or
(ii) where the aid is conditional on being partly or entirely passed on to primary producers;
(d) aid to facilitate the closure of uncompetitive coal mines, as covered by Council Decision No 2010/787;
(e) the categories of regional aid excluded in Article 13.
Where an undertaking is active in the excluded sectors as referred to in points (a), (b) or (c) of the first subparagraph
and in sectors which fall within the scope of this Regulation, this Regulation applies to aid granted in respect of the
latter sectors or activities, provided that Member States ensure by appropriate means, such as separation of activities or
distinction of costs, that the activities in the excluded sectors do not benefit from the aid granted in accordance with this
Regulation.
(1) OJ L 354, 28.12.2013, p. 1.
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This Regulation shall not apply to:

(a) aid schemes which do not explicitly exclude the payment of individual aid in favour of an undertaking which is
subject to an outstanding recovery order following a previous Commission decision declaring an aid illegal and
incompatible with the internal market, with the exception of aid schemes to make good the damage caused by
certain natural disasters;
(b) ad hoc aid in favour of an undertaking as referred to in point (a);
(c) aid to undertakings in difficulty, with the exception of aid schemes to make good the damage caused by certain
natural disasters.
5.
This Regulation shall not apply to State aid measures, which entail, by themselves, by the conditions attached to
them or by their financing method a non-severable violation of Union law, in particular:
(a) aid measures where the grant of aid is subject to the obligation for the beneficiary to have its headquarters in the
relevant Member State or to be predominantly established in that Member State; However, the requirement to have
an establishment or branch in the aid granting Member State at the moment of payment of the aid is allowed.
(b) aid measures where the grant of aid is subject to the obligation for the beneficiary to use nationally produced goods
or national services;
(c) aid measures restricting the possibility for the beneficiaries to exploit the research, development and innovation
results in other Member States.

Article 2
Definitions
For the purposes of this Regulation the following definitions shall apply:
(1)

‘aid’ means any measure fulfilling all the criteria laid down in Article 107(1) of the Treaty;

(2)

‘small and medium-sized enterprises’ or ‘SMEs’ means undertakings fulfilling the criteria laid down in Annex I;

(3)

‘worker with disabilities’ means any person who:
(a) is recognised as worker with disabilities under national law; or
(b) has long-term physical, mental, intellectual or sensory impairment(s) which, in interaction with various
barriers, may hinder their full and effective participation in a work environment on an equal basis with other
workers;

(4)

‘disadvantaged worker’ means any person who:
(a) has not been in regular paid employment for the previous 6 months; or
(b) is between 15 and 24 years of age; or
(c) has not attained an upper secondary educational or vocational qualification (International Standard Classifica
tion of Education 3) or is within two years after completing full-time education and who has not previously
obtained his or her first regular paid employment; or
(d) is over the age of 50 years; or
(e) lives as a single adult with one or more dependents; or
(f) works in a sector or profession in a Member State where the gender imbalance is at least 25 % higher than
the average gender imbalance across all economic sectors in that Member State, and belongs to that underre
presented gender group; or
(g) is a member of an ethnic minority within a Member State and who requires development of his or her
linguistic, vocational training or work experience profile to enhance prospects of gaining access to stable
employment;

(5)

‘transport’ means transport of passengers by aircraft, maritime transport, road, rail, or by inland waterway or
freight transport services for hire or reward;
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‘transport costs’ means the costs of transport for hire or reward actually paid by the beneficiaries per journey,
comprising:
(a) freight charges, handling costs and temporary stocking costs, in so far as these costs relate to the journey;
(b) insurance costs applied to the cargo;
(c) taxes, duties or levies applied to the cargo and, if applicable, to the deadweight, both at point of origin and
point of destination; and
(d) safety and security control costs, surcharges for increased fuel costs;

(7)

‘remote regions’ means outermost regions, Malta, Cyprus, Ceuta and Melilla, islands which are part of the territory
of a Member State and sparsely populated areas;

(8)

‘marketing of agricultural products’ means holding or display with a view to sale, offering for sale, delivery or any
other manner of placing on the market, except the first sale by a primary producer to resellers or processors and
any activity preparing a product for such first sale; a sale by a primary producer to final consumers shall be
considered to be marketing if it takes place in separate premises reserved for that purpose;

(9)

‘primary agricultural production’ means production of products of the soil and of stock farming, listed in Annex I
to the Treaty, without performing any further operation changing the nature of such products;

(10)

‘processing of agricultural products’ means any operation on an agricultural product resulting in a product which
is also an agricultural product, except on-farm activities necessary for preparing an animal or plant product for
the first sale;

(11)

‘agricultural product’ means the products listed in Annex I to the Treaty, except fishery and aquaculture products
listed in Annex I to Regulation (EU) No 1379/2013 of the European Parliament and of the Council of 11
December 2013;

(12)

‘outermost regions’ means regions as defined in Article 349 of the Treaty. In accordance with European Council
Decision 2010/718/EU, from 1 January 2012, Saint-Barthélemy ceased to be an outermost region. In accordance
with European Council Decision 2012/419/EU on 1 January 2014, Mayotte became an outermost region;

(13)

‘coal’ means high-grade, medium-grade and low-grade category A and B coal within the meaning of the interna
tional codification system for coal established by the United Nations Economic Commission for Europe and clari
fied in the Council decision of 10 December 2010 on State aid to facilitate the closure of uncompetitive coal
mines (1);

(14)

‘individual aid’ means:
(i) ad hoc aid; and
(ii) awards of aid to individual beneficiaries on the basis of an aid scheme;

(15)

‘aid scheme’ means any act on the basis of which, without further implementing measures being required, indi
vidual aid awards may be made to undertakings defined within the act in a general and abstract manner and any
act on the basis of which aid which is not linked to a specific project may be granted to one or several undertak
ings for an indefinite period of time and/or for an indefinite amount;

(16)

‘evaluation plan’ means a document containing at least the following minimum elements: the objectives of the aid
scheme to be evaluated, the evaluation questions, the result indicators, the envisaged methodology to conduct the
evaluation, the data collection requirements, the proposed timing of the evaluation including the date of submis
sion of the final evaluation report, the description of the independent body conducting the evaluation or the
criteria that will be used for its selection and the modalities for ensuring the publicity of the evaluation;

(17)

‘ad hoc aid’ means aid not granted on the basis of an aid scheme;

(1) OJ L 336, 21.12.2010, p. 24.
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‘undertaking in difficulty’ means an undertaking in respect of which at least one of the following circumstances
occurs:
(a) In the case of a limited liability company (other than an SME that has been in existence for less than three
years or, for the purposes of eligibility for risk finance aid, an SME within 7 years from its first commercial
sale that qualifies for risk finance investments following due diligence by the selected financial intermediary),
where more than half of its subscribed share capital has disappeared as a result of accumulated losses. This is
the case when deduction of accumulated losses from reserves (and all other elements generally considered as
part of the own funds of the company) leads to a negative cumulative amount that exceeds half of the
subscribed share capital. For the purposes of this provision, ‘limited liability company’ refers in particular to
the types of company mentioned in Annex I of Directive 2013/34/EU (1) and ‘share capital’ includes, where
relevant, any share premium.
(b) In the case of a company where at least some members have unlimited liability for the debt of the company
(other than an SME that has been in existence for less than three years or, for the purposes of eligibility for
risk finance aid, an SME within 7 years from its first commercial sale that qualifies for risk finance invest
ments following due diligence by the selected financial intermediary), where more than half of its capital as
shown in the company accounts has disappeared as a result of accumulated losses. For the purposes of this
provision, ‘a company where at least some members have unlimited liability for the debt of the company’
refers in particular to the types of company mentioned in Annex II of Directive 2013/34/EU.
(c) Where the undertaking is subject to collective insolvency proceedings or fulfils the criteria under its domestic
law for being placed in collective insolvency proceedings at the request of its creditors.
(d) Where the undertaking has received rescue aid and has not yet reimbursed the loan or terminated the guar
antee, or has received restructuring aid and is still subject to a restructuring plan.
(e) In the case of an undertaking that is not an SME, where, for the past two years:
(1) the undertaking's book debt to equity ratio has been greater than 7,5 and
(2) the undertaking's EBITDA interest coverage ratio has been below 1,0.

(19)

‘territorial spending obligations’: mean the obligations imposed by the authority granting the aid on beneficiaries
to spend a minimum amount and/or conduct a minimum level of production activity in a particular territory;

(20)

‘adjusted aid amount’ means the maximum permissible aid amount for a large investment project, calculated
according to the following formula:
maximum aid amount = R × (A + 0,50 × B + 0 × C)
where: R is the maximum aid intensity applicable in the area concerned established in an approved regional map
and which is in force on the date of granting the aid, excluding the increased aid intensity for SMEs; A is the
initial EUR 50 million of eligible costs, B is the part of eligible costs between EUR 50 million and EUR 100
million and C is the part of eligible costs above EUR 100 million

(21)

‘repayable advance’ means a loan for a project which is paid in one or more instalments and the conditions for
the reimbursement of which depend on the outcome of the project;

(22)

‘gross grant equivalent’ means the amount of the aid if it had been provided in the form of a grant to the benefi
ciary, before any deduction of tax or other charge;

(23)

‘start of works’ means the earlier of either the start of construction works relating to the investment, or the first
legally binding commitment to order equipment or any other commitment that makes the investment irreversible.
Buying land and preparatory works such as obtaining permits and conducting feasibility studies are not consid
ered start of works. For take-overs, ‘start of works’ means the moment of acquiring the assets directly linked to
the acquired establishment;

(24)

‘large enterprises’ means undertakings not fulfilling the criteria laid down in Annex I;

(1) Directive 2013/34/EU of the European Parliament and of the Council of 26 June 2013 on the annual financial statements, consolidated
financial statements and related reports of certain types of undertakings, amending Directive 2006/43/EC of the European Parliament
and of the Council and repealing Council Directives 78/660/EEC and 83/349/EEC.
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(25)

‘fiscal successor scheme’ means a scheme in the form of tax advantages which constitutes an amended version of
a previously existing scheme in the form of tax advantages and which replaces it.

(26)

‘aid intensity’ means the gross aid amount expressed as a percentage of the eligible costs, before any deduction of
tax or other charge;

(27)

‘assisted areas’ means areas designated in an approved regional aid map for the period 1.7.2014 - 31.12.2020 in
application of Articles 107(3)(a) and (c) of the Treaty;

(28)

‘date of granting of the aid’ means the date when the legal right to receive the aid is conferred on the beneficiary
under the applicable national legal regime;

(29)

‘tangible assets’ means assets consisting of land, buildings and plant, machinery and equipment;

(30)

‘intangible assets’ means assets that do not have a physical or financial embodiment such as patents, licences,
know-how or other intellectual property;

(31)

‘wage cost’ means the total amount actually payable by the beneficiary of the aid in respect of the employment
concerned, comprising over a defined period of time the gross wage before tax and compulsory contributions
such as social security, child care and parent care costs;

(32)

‘net increase in the number of employees’ means a net increase in the number of employees in the establishment
concerned compared with the average over a given period in time, and that any posts lost during that period
must therefore be deducted and that the number of persons employed full-time, part-time and seasonal has to be
considered with their annual labour unit fractions;

(33)

‘dedicated infrastructure’ means infrastructure that is built for ex-ante identifiable undertaking(s) and tailored to
their needs.

(34)

‘financial intermediary’ means any financial institution regardless of its form and ownership, including fund-offunds, private equity investment funds, public investment funds, banks, micro-finance institutions and guarantee
societies;

(35)

‘journey’ means the movement of goods from the point of origin to the point of destination, including any inter
mediary sections or stages within or outside the Member State concerned, made using one or more means of
transport;

(36)

‘fair rate of return (FRR)’ means the expected rate of return equivalent to a risk-adjusted discount rate which
reflects the level of risk of a project and the nature and level of capital the private investors plan to invest;

(37)

‘total financing’ means the overall investment amount made into an eligible undertaking or project under Section
3 or under Articles 16 or 39 of this Regulation to the exclusion of entirely private investments provided on
market terms and outside the scope of the relevant State aid measure;

(38)

‘competitive bidding process’ means a non-discriminatory bidding process that provides for the participation of a
sufficient number of undertakings and where the aid is granted on the basis of either the initial bid submitted by
the bidder or a clearing price. In addition, the budget or volume related to the bidding process is a binding
constraint leading to a situation where not all bidders can receive aid;

(39)

‘operating profit’ means the difference between the discounted revenues and the discounted operating costs over
the relevant lifetime of the investment, where this difference is positive. The operating costs include costs such as
personnel costs, materials, contracted services, communications, energy, maintenance, rent, administration, but
exclude, for the purpose of this Regulation, depreciation charges and the costs of financing if these have been
covered by investment aid.

Definitions applying to regional aid
(40)

Definitions applying to aid for broadband infrastructures (Section 10) are applicable to the relevant regional aid
provisions.

(41)

‘regional investment aid’ means regional aid granted for an initial investment or an initial investment in favour of
a new economic activity;
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(42)

‘regional operating aid’ means aid to reduce an undertaking's current expenditure that is not related to an initial
investment. This includes cost categories such as personnel costs, materials, contracted services, communications,
energy, maintenance, rent, administration, etc., but excludes depreciation charges and the costs of financing if
these have been included in the eligible costs when granting investment aid;

(43)

‘steel sector’ means all activities related to the production of one or more of the following products:
(a) pig iron and ferro-alloys:
pig iron for steelmaking, foundry and other pig iron, spiegeleisen and high-carbon ferro-manganese, not
including other ferro-alloys;
(b) crude and semi-finished products of iron, ordinary steel or special steel:
liquid steel whether or not cast into ingots, including ingots for forging semi- finished products: blooms,
billets and slabs; sheet bars and tinplate bars; hot-rolled wide coils, with the exception of production of liquid
steel for castings from small and medium-sized foundries;
(c) hot finished products of iron, ordinary steel or special steel:
rails, sleepers, fishplates, soleplates, joists, heavy sections of 80 mm and over, sheet piling, bars and sections
of less than 80 mm and flats of less than 150 mm, wire rod, tube rounds and squares, hot-rolled hoop and
strip (including tube strip), hot-rolled sheet (coated or uncoated), plates and sheets of 3 mm thickness and
over, universal plates of 150 mm and over, with the exception of wire and wire products, bright bars and iron
castings;
(d) cold finished products:
tinplate, terneplate, blackplate, galvanised sheets, other coated sheets, cold-rolled sheets, electrical sheets and
strip for tinplate, cold-rolled plate, in coil and in strip;
(e) tubes:
all seamless steel tubes, welded steel tubes with a diameter of over 406.4 mm;

(44)

‘synthetic fibres sector’ means:
(a) extrusion/texturisation of all generic types of fibre and yarn based on polyester, polyamide, acrylic or polypro
pylene, irrespective of their end-uses; or
(b) polymerisation (including polycondensation) where it is integrated with extrusion in terms of the machinery
used; or
(c) any ancillary process linked to the contemporaneous installation of extrusion/texturisation capacity by the
prospective beneficiary or by another company in the group to which it belongs and which, in the specific
business activity concerned, is normally integrated with such capacity in terms of the machinery used;

(45)

‘transport sector’ means the transport of passengers by aircraft, maritime transport, road or rail and by inland
waterway or freight transport services for hire or reward; more specifically, the ‘transport sector’ means the
following activities in terms of NACE Rev. 2:
(a) NACE 49: Land transport and transport via pipelines, excluding NACE 49.32 Taxi operation, 49.42 Removal
services, 49.5 Transport via pipeline;
(b) NACE 50: Water transport;
(c) NACE 51: Air transport, excluding NACE 51.22 Space transport.

(46)

‘scheme targeted at a limited number of specific sectors of economic activity’ means a scheme which covers activ
ities falling within the scope of less than five classes (four-digit numerical code) of the NACE Rev. 2 statistical
classification.

(47)

‘tourism activity’ means the following activities in terms of NACE Rev. 2:
(a) NACE 55:Accommodation;
(b) NACE 56: Food and beverage service activities;
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(c) NACE 79: Travel agency, tour operator reservation service and related activities;
(d) NACE 90: Creative, arts and entertainment activities;
(e) NACE 91: Libraries, archives, museums and other cultural activities;
(f) NACE 93: Sports activities and amusement and recreation activities;
(48)

‘sparsely populated areas’ means those areas which are recognized by the Commission as such in the individual
decisions on regional aid maps for the period 1.7.2014-31.12.2020;

(49)

‘initial investment’ means:
(a) an investment in tangible and intangible assets related to the setting-up of a new establishment, extension of
the capacity of an existing establishment, diversification of the output of an establishment into products not
previously produced in the establishment or a fundamental change in the overall production process of an
existing establishment; or
(b) an acquisition of assets belonging to an establishment that has closed or would have closed had it not been
purchased, and is bought by an investor unrelated to the seller and excludes sole acquisition of the shares of
an undertaking;

(50)

‘the same or a similar activity’ means an activity falling under the same class (four-digit numerical code) of the
NACE Rev. 2 statistical classification of economic activities as laid down in Regulation (EC) No 1893/2006 of the
European Parliament and of the Council of 20 December 2006 establishing the statistical classification of
economic activities NACE Revision 2 and amending Council Regulation (EEC) No 3037/90 as well as certain EC
Regulations on specific statistical domains (1);

(51)

‘initial investment in favour of new economic activity’ means:
(a) an investment in tangible and intangible assets related to the setting up of a new establishment, or to the
diversification of the activity of an establishment, under the condition that the new activity is not the same or
a similar activity to the activity previously performed in the establishment;
(b) the acquisition of the assets belonging to an establishment that has closed or would have closed had it not
been purchased, and is bought by an investor unrelated to the seller, under the condition that the new activity
to be performed using the acquired assets is not the same or a similar activity to the activity performed in the
establishment prior to the acquisition;

(52)

‘large investment project’ means an initial investment with eligible costs exceeding EUR 50 million, calculated at
prices and exchange rates on the date of granting the aid;

(53)

‘point of destination’ means the place where the goods are unloaded;

(54)

‘point of origin’ means the place where the goods are loaded for transport;

(55)

‘areas eligible for operating aid’, means an outermost region referred to in Article 349 of the Treaty or a sparsely
populated area, as determined in the approved regional aid map for the Member State concerned for the period
1.7.2014-31.12.2020;

(56)

‘means of transport’ means rail transport, road freight transport, inland waterway transport, maritime transport,
air transport, and intermodal transport;

(57)

‘urban development fund’ (‘UDF’) means a specialised investment vehicle set up for the purpose of investing in
urban development projects under an urban development aid measure. UDFs are managed by an urban develop
ment fund manager;

(58)

‘urban development fund manager’ means a professional management company with legal personality, selecting
and making investments in eligible urban development projects;

(1) OJ L 393, 30.12.2006, p. 1.
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(59)

‘urban development project’ (‘UDP’) means an investment project that has the potential to support the implemen
tation of interventions envisaged by an integrated approach to sustainable urban development and contribute to
achieving of the objectives defined therein, including projects with an internal rate of return which may not be
sufficient to attract financing on a purely commercial basis. An urban development project may be organised as a
separate block of finance within the legal structures of the beneficiary private investor or as a separate legal entity,
e.g. a special purpose vehicle;

(60)

‘integrated sustainable urban development strategy’ means a strategy officially proposed and certified by a relevant
local authority or public sector agency, defined for a specific urban geographic area and period, that set out inte
grated actions to tackle the economic, environmental, climate, demographic and social challenges affecting urban
areas;

(61)

‘in-kind contribution’ means the contribution of land or real estate where the land or real estate forms part of the
urban development project;

Definitions for Aid to SMEs
(62)

‘employment directly created by an investment project’ means employment concerning the activity to which the
investment relates, including employment created following an increase in the utilisation rate of the capacity
created by the investment;

(63)

‘organisational cooperation’ means the development of joint business strategies or management structures, the
provision of common services or services to facilitate cooperation, coordinated activities such as research or
marketing, the support of networks and clusters, the improvement of accessibility and communication, the use of
joint instruments to encourage entrepreneurship and trade with SMEs;

(64)

‘advisory services linked to cooperation’ means consulting, assistance and training for the exchange of knowledge
and experiences and for improvement of cooperation;

(65)

‘support services linked to cooperation’ means the provision of office space, websites, data banks, libraries, market
research, handbooks, working and model documents;

Definitions for Aid for access to finance for SMEs
(66)

‘quasi-equity investment’ means a type of financing that ranks between equity and debt, having a higher risk than
senior debt and a lower risk than common equity and whose return for the holder is predominantly based on the
profits or losses of the underlying target undertaking and which are unsecured in the event of default. Quasiequity investments can be structured as debt, unsecured and subordinated, including mezzanine debt, and in
some cases convertible into equity, or as preferred equity;

(67)

‘guarantee’ in the context of sections 1, 3 and 7 of the Regulation means a written commitment to assume
responsibility for all or part of a third party's newly originated loan transactions such as debt or lease instruments,
as well as quasi-equity instruments.;

(68)

‘guarantee rate’ means the percentage of loss coverage by a public investor of each and every transaction eligible
under the relevant State aid measure;

(69)

‘exit’ means the liquidation of holdings by a financial intermediary or investor, including trade sale, write-offs,
repayment of shares/loans, sale to another financial intermediary or another investor, sale to a financial institution
and sale by public offering, including an initial public offering (IPO);

(70)

‘financial endowment’ means a repayable public investment made to a financial intermediary for the purposes of
making investments under a risk finance measure, and where all the proceeds shall be returned to the public
investor;

(71)

‘risk finance investment’ means equity and quasi-equity investments, loans including leases, guarantees, or a mix
thereof to eligible undertakings for the purposes of making new investments;

(72)

‘independent private investor’ means a private investor who is not a shareholder of the eligible undertaking in
which it invests, including business angels and financial institutions, irrespective of their ownership, to the extent
that they bear the full risk in respect of their investment. Upon the creation of a new company, private investors,
including the founders, are considered to be independent from that company;
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(73)

‘natural person’ for the purpose of Articles 21 and 23 means a person other than a legal entity who is not an
undertaking for the purposes of Article 107(1) of the Treaty;

(74)

‘equity investment’ means the provision of capital to an undertaking, invested directly or indirectly in return for
the ownership of a corresponding share of that undertaking;

(75)

‘first commercial sale’ means the first sale by a company on a product or service market, excluding limited sales
to test the market;

(76)

‘unlisted SME’ means an SME which is not listed on the official list of a stock exchange, except for alternative
trading platforms.

(77)

‘follow-on investment’ means additional risk finance investment in a company subsequent to one or more
previous risk finance investment rounds;

(78)

‘replacement capital’ means the purchase of existing shares in a company from an earlier investor or shareholder;

(79)

‘entrusted entity’ means the European Investment Bank and the European Investment Fund, an international finan
cial institution in which a Member State is a shareholder, or a financial institution established in a Member State
aiming at the achievement of public interest under the control of a public authority, a public law body, or a
private law body with a public service mission: the entrusted entity can be selected or directly appointed in
accordance with the provisions of Directive 2004/18/EC on the coordination of procedures for the award of
public works contracts, public supply contracts and public service contracts, (1) or any subsequent legislation
replacing that Directive in full or in part;

(80)

‘innovative enterprise’ means an enterprise:
(a) that can demonstrate, by means of an evaluation carried out by an external expert that it will in the foresee
able future develop products, services or processes which are new or substantially improved compared to the
state of the art in its industry, and which carry a risk of technological or industrial failure, or
(b) the research and development costs of which represent at least 10 % of its total operating costs in at least one
of the three years preceding the granting of the aid or, in the case of a start-up enterprise without any finan
cial history, in the audit of its current fiscal period, as certified by an external auditor;

(81)

‘alternative trading platform’ means a multilateral trading facility as defined in Article 4(1)(15) of Directive
2004/39/EC where the majority of the financial instruments admitted to trading are issued by SMEs;

(82)

‘loan’ means an agreement which obliges the lender to make available to the borrower an agreed amount of
money for an agreed period of time and under which the borrower is obliged to repay the amount within the
agreed period. It may take the form of a loan, or another funding instrument, including a lease, which provides
the lender with a predominant component of minimum yield. The refinancing of existing loans shall not be an
eligible loan.

Definitions for Aid for research and development and innovation
(83)

‘research and knowledge-dissemination organisation’ means an entity (such as universities or research institutes,
technology transfer agencies, innovation intermediaries, research-oriented physical or virtual collaborative enti
ties), irrespective of its legal status (organised under public or private law) or way of financing, whose primary
goal is to independently conduct fundamental research, industrial research or experimental development or to
widely disseminate the results of such activities by way of teaching, publication or knowledge transfer. Where
such entity also pursues economic activities the financing, the costs and the revenues of those economic activities
must be accounted for separately. Undertakings that can exert a decisive influence upon such an entity, in the
quality of, for example, shareholders or members, may not enjoy preferential access to the results generated by it;

(84)

‘fundamental research’ means experimental or theoretical work undertaken primarily to acquire new knowledge
of the underlying foundations of phenomena and observable facts, without any direct commercial application or
use in view;

(1) OJ L 134, 30.4.2004, p. 114.
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(85)

‘industrial research’ means the planned research or critical investigation aimed at the acquisition of new knowl
edge and skills for developing new products, processes or services or for bringing about a significant improve
ment in existing products, processes or services. It comprises the creation of components parts of complex
systems, and may include the construction of prototypes in a laboratory environment or in an environment with
simulated interfaces to existing systems as well as of pilot lines, when necessary for the industrial research and
notably for generic technology validation;

(86)

‘experimental development’ means acquiring, combining, shaping and using existing scientific, technological, busi
ness and other relevant knowledge and skills with the aim of developing new or improved products, processes or
services. This may also include, for example, activities aiming at the conceptual definition, planning and documen
tation of new products, processes or services;
Experimental development may comprise prototyping, demonstrating, piloting, testing and validation of new or
improved products, processes or services in environments representative of real life operating conditions where
the primary objective is to make further technical improvements on products, processes or services that are not
substantially set. This may include the development of a commercially usable prototype or pilot which is neces
sarily the final commercial product and which is too expensive to produce for it to be used only for demonstra
tion and validation purposes.
Experimental development does not include routine or periodic changes made to existing products, production
lines, manufacturing processes, services and other operations in progress, even if those changes may represent
improvements;

(87)

‘feasibility study’ means the evaluation and analysis of the potential of a project, which aims at supporting the
process of decision-making by objectively and rationally uncovering its strengths and weaknesses, opportunities
and threats, as well as identifying the resources required to carry it through and ultimately its prospects for
success;

(88)

‘personnel costs’ means the costs of researchers, technicians and other supporting staff to the extent employed on
the relevant project or activity;

(89)

‘arm's length’ means that the conditions of the transaction between the contracting parties do not differ from
those which would be stipulated between independent enterprises and contain no element of collusion. Any trans
action that results from an open, transparent and non-discriminatory procedure is considered as meeting the
arm's length principle;

(90)

‘effective collaboration’ means collaboration between at least two independent parties to exchange knowledge or
technology, or to achieve a common objective based on the division of labour where the parties jointly define the
scope of the collaborative project, contribute to its implementation and share its risks, as well as its results. One
or several parties may bear the full costs of the project and thus relieve other parties of its financial risks.
Contract research and provision of research services are not considered forms of collaboration.

(91)

‘research infrastructure’ means facilities, resources and related services that are used by the scientific community
to conduct research in their respective fields and covers scientific equipment or sets of instruments, knowledgebased resources such as collections, archives or structured scientific information, enabling information and
communication technology-based infrastructures such as grid, computing, software and communication, or any
other entity of a unique nature essential to conduct research. Such infrastructures may be ‘single-sited’ or ‘distrib
uted’ (an organised network of resources) in accordance with Article 2(a) of Council Regulation (EC) No
723/2009 of 25 June 2009 on the Community legal framework for a European Research Infrastructure Consor
tium (ERIC) (1);

(92)

‘innovation clusters’ means structures or organised groups of independent parties (such as innovative start-ups,
small, medium and large enterprises, as well as research and knowledge dissemination organisations, non-forprofit organisations and other related economic actors) designed to stimulate innovative activity through promo
tion, sharing of facilities and exchange of knowledge and expertise and by contributing effectively to knowledge
transfer, networking, information dissemination and collaboration among the undertakings and other organ
isations in the cluster;

(93)

‘highly qualified personnel’ means staff having a tertiary education degree and at least 5 years of relevant profes
sional experience which may also include doctoral training;

(1) OJ L 206, 8.8.2009, p. 1.
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(94)

‘innovation advisory services’ means consultancy, assistance and training in the fields of knowledge transfer, acqui
sition, protection and exploitation of intangible assets, use of standards and regulations embedding them;

(95)

‘innovation support services’ means the provision of office space, data banks, libraries, market research, labora
tories, quality labelling, testing and certification for the purpose of developing more effective products, processes
or services;

(96)

‘organisational innovation’ means the implementation of a new organisational method in an undertaking's busi
ness practices, workplace organisation or external relations, excluding changes that are based on organisational
methods already in use in the undertaking, changes in management strategy, mergers and acquisitions, ceasing to
use a process, simple capital replacement or extension, changes resulting purely from changes in factor prices,
customisation, localisation, regular, seasonal and other cyclical changes and trading of new or significantly
improved products;

(97)

‘process innovation’ means the implementation of a new or significantly improved production or delivery method
(including significant changes in techniques, equipment or software), excluding minor changes or improvements,
increases in production or service capabilities through the addition of manufacturing or logistical systems which
are very similar to those already in use, ceasing to use a process, simple capital replacement or extension, changes
resulting purely from changes in factor prices, customisation, localisation, regular, seasonal and other cyclical
changes and trading of new or significantly improved products;

(98)

‘secondment’ means temporary employment of staff by a beneficiary with the right for the staff to return to the
previous employer;

Definitions for aid for disadvantaged workers and for workers with disabilities
(99)

‘severely disadvantaged worker’ means any person who:
(a) has not been in regular paid employment for at least 24 months; or
(b) has not been in regular paid employment for at least 12 months and belongs to one of the categories (b) to
(g) mentioned under the definition of ‘disadvantaged worker’.

(100) ‘sheltered employment’ means employment in an undertaking where at least 30 % of workers are workers with
disabilities;

Definitions applying to aid for environmental protection
(101) ‘environmental protection’ means any action designed to remedy or prevent damage to physical surroundings or
natural resources by a beneficiary's own activities, to reduce risk of such damage or to lead to a more efficient use
of natural resources, including energy-saving measures and the use of renewable sources of energy;
(102) ‘Union standard’ means:
(a) a mandatory Union standard setting the levels to be attained in environmental terms by individual undertak
ings; or
(b) the obligation under Directive 2010/75/EU of the European Parliament and of the Council (1) to use the best
available techniques (BAT) and ensure that emission levels of pollutants are not higher than they would be
when applying BAT; for the cases where emission levels associated with the BAT have been defined in imple
menting acts adopted under Directive 2010/75/EU, those levels will be applicable for the purpose of this
Regulation; where those levels are expressed as a range, the limit where the BAT is first achieved will be
applicable;
(103) ‘energy efficiency’ means an amount of saved energy determined by measuring and/or estimating consumption
before and after implementation of an energy-efficiency improvement measure, whilst ensuring normalisation for
external conditions that affect energy consumption;
(104) ‘energy efficiency project’ means an investment project that increases the energy efficiency of a building;
(1) OJ L 24, 29.1.2008, p. 8.
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(105) ‘energy efficiency fund (EEF)’ means a specialised investment vehicle set up for the purpose of investing in energy
efficiency projects aimed at improving the energy efficiency of buildings in both the domestic and non-domestic
sectors. EEFs are managed by an energy efficiency fund manager;
(106) ‘energy efficiency fund manager’ means a professional management company with a legal personality, selecting
and making investments in eligible energy efficiency projects;
(107) ‘high-efficiency cogeneration’ means cogeneration which satisfies the definition of high efficiency cogeneration as
set out in Article 2(34) of Directive 2012/27/EU of the European Parliament and of the Council of 25 October
2012 on energy efficiency, amending Directives 2009/125/EC and 2010/30/EU and repealing Directives
2004/8/EC and 2006/32/EC (1);
(108) ‘cogeneration’ or combined heat and power (CHP) means the simultaneous generation in one process of thermal
energy and electrical and/or mechanical energy;
(109) ‘energy from renewable energy sources’ means energy produced by plants using only renewable energy sources, as
well as the share in terms of calorific value of energy produced from renewable energy sources in hybrid plants
which also use conventional energy sources. It includes renewable electricity used for filling storage systems, but
excludes electricity produced as a result of storage systems;
(110) ‘renewable energy sources’ means the following renewable non-fossil energy sources: wind, solar, aerothermal,
geothermal, hydrothermal and ocean energy, hydropower, biomass, landfill gas, sewage treatment plant gas and
biogases;
(111) ‘biofuel’ means liquid or gaseous fuel for transport produced from biomass;
(112) ‘sustainable biofuel’ means a biofuel fulfilling the sustainability criteria set out in Article 17 of Directive
2009/28/EC;
(113) ‘food based biofuel’ means a biofuel produced from cereal and other starch rich crops, sugars and oil crops as
defined in the Commission's Proposal for a Directive of the European Parliament and of the Council amending
Directive 98/70/EC relating to the quality of petrol and diesel fuels and amending Directive 2009/28/EC on the
promotion of the use of energy from renewable sources (2);
(114) ‘new and innovative technology’ means a new and unproven technology compared to the state of the art in the
industry, which carries a risk of technological or industrial failure and is not an optimisation or scaling up of an
existing technology;
(115) ‘balancing responsibilities’ means responsibility for imbalances (deviations between generation, consumption and
commercial transactions) of a market participant or its chosen representative, referred to as the ‘Balance Respon
sible Party’, within a given period of time, referred to as the ‘Imbalance Settlement Period’;
(116) ‘standard balancing responsibilities’ means non-discriminatory balancing responsibilities across technologies
which do not exempt any generator from those responsibilities;
(117) ‘biomass’ means the biodegradable fraction of products, waste and residues from agriculture (including vegetal
and animal substances), forestry and related industries including fisheries and aquaculture, as well as biogases and
the biodegradable fraction of industrial and municipal waste;
(118) ‘total levelized costs of producing energy’ is a calculation of the cost of generating electricity at the point of
connection to a load or electricity grid. It includes the initial capital, discount rate, as well as the costs of contin
uous operation, fuel, and maintenance;
(119) ‘environmental tax’ means a tax with a specific tax base that has a clear negative effect on the environment
or which seeks to tax certain activities, goods or services so that the environmental costs may be included in
their price and/or so that producers and consumers are oriented towards activities which better respect the
environment;
(1) OJ L 315, 14.11.2012, p. 1.
(2) COM (2012) 595, 17.10.2012.
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(120) ‘Union minimum tax level’ means the minimum level of taxation provided for in the Union legislation; for energy
products and electricity it means the minimum level of taxation laid down in Annex I to Council Directive
2003/96/EC of 27 October 2003 restructuring the Community framework for the taxation of energy products
and electricity (1);
(121) ‘contaminated site’ means a site where there is a confirmed presence, caused by man, of hazardous substances of
such a level that they pose a significant risk to human health or the environment taking into account current and
approved future use of the land;
(122) ‘polluter pays principle’ or ‘PPP’ means that the costs of measures to deal with pollution should be borne by the
polluter who causes the pollution;
(123) ‘pollution’ means the damage caused by a polluter directly or indirectly damaging the environment, or by creating
conditions leading to such damage to physical surroundings or natural resources;
(124) ‘energy efficient district heating and cooling’ means a district heating and cooling system which satisfies the defin
ition of efficient district heating and cooling system set out in Article 2(41) and (42) of Directive 2012/27/EU.
The definition includes the heating/cooling production plants and the network (including related facilities) neces
sary to distribute the heat/cooling from the production units to the customer premises;
(125) ‘polluter’ means someone who directly or indirectly damages the environment or who creates conditions leading
to such damage.
(126) ‘re-use’ means any operation by which products or components that are not waste are used again for the same
purpose for which they were conceived;
(127) ‘preparing for re-use’ means checking, cleaning or repairing recovery operations, by which products or compo
nents of products that have become waste are prepared so that they can be re-used without any other
pre-processing;
(128) ‘recycling’ means any recovery operation by which waste materials are reprocessed into products, materials or
substances whether for the original or other purposes. It includes the reprocessing of organic material but does
not include energy recovery and the reprocessing into materials that are to be used as fuels or for backfilling op
erations;
(129) ‘state of the art’ means a process in which the re-use of a waste product to manufacture an end product is
economically profitable normal practice. Where appropriate, the concept of state of the art must be interpreted
from a Union technological and internal market perspective;
(130) ‘energy infrastructure’ means any physical equipment or facility which is located within the Union or linking the
Union to one or more third countries and falling under the following categories:
(a) concerning electricity:
(i)

infrastructure for transmission, as defined in Article 2(3) by Directive 2009/72/EC of 13 July 2009
concerning common rules for internal market in electricity (2);

(ii) infrastructure for distribution, as defined in Article 2(5) by Directive 2009/72/EC;
(iii) electricity storage, defined as facilities used for storing electricity on a permanent or temporary basis in
above-ground or underground infrastructure or geological sites, provided they are directly connected to
high-voltage transmission lines designed for a voltage of 110 kV or more;
(iv) any equipment or installation essential for the systems defined in points (i) to (iii) to operate safely,
securely and efficiently, including protection, monitoring and control systems at all voltage levels and
substations; and
(1) OJ L 283, 31.10.2003, p. 51.
(2) OJ L 211, 14.8.2009, p. 55.
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(v) smart grids, defined as any equipment, line, cable or installation, both at transmission and low and
medium voltage distribution level, aiming at two-way digital communication, real-time or close to realtime, interactive and intelligent monitoring and management of electricity generation, transmission, distri
bution and consumption within an electricity network in view of developing a network efficiently inte
grating the behaviour and actions of all users connected to it — generators, consumers and those that do
both — in order to ensure an economically efficient, sustainable electricity system with low losses and
high quality and security of supply and safety;
(b) concerning gas:
(i)

transmission and distribution pipelines for the transport of natural gas and bio gas that form part of a
network, excluding high-pressure pipelines used for upstream distribution of natural gas;

(ii) underground storage facilities connected to the high-pressure gas pipelines mentioned in point (i);
(iii) reception, storage and regasification or decompression facilities for liquefied natural gas (‘LNG’) or
compressed natural gas (‘CNG’); and
(iv) any equipment or installation essential for the system to operate safely, securely and efficiently or to
enable bi-directional capacity, including compressor stations;
(c) concerning oil:
(i)

pipelines used to transport crude oil;

(ii) pumping stations and storage facilities necessary for the operation of crude oil pipelines; and
(iii) any equipment or installation essential for the system in question to operate properly, securely and effi
ciently, including protection, monitoring and control systems and reverse-flow devices;
(d) concerning CO2: networks of pipelines, including associated booster stations, for the transport of CO2 to
storage sites, with the aim to inject the CO2 in suitable underground geological formations for permanent
storage;
(131) ‘internal energy market legislation’ includes Directive 2009/72/EC of the European Parliament and of the Council
of 13 July 2009 concerning common rules for the internal market in electricity, Directive 2009/73/EC of the
European Parliament and of the Council of 13 July 2009 concerning common rules for the internal market in
natural gas (1), Regulation (EC) No 713/2009 of the European Parliament and of the Council of 13 July 2009
establishing an Agency for the Cooperation of Energy Regulators (2); Regulation (EC) No 714/2009 of the Euro
pean Parliament and of the Council of 13 July 2009 on conditions for access to the network for cross-border
exchanges (3) and Regulation (EC) No 715/2009 of the European Parliament and of the Council of 13 July 2009
on conditions for access to the natural gas transmission networks (4) or any subsequent legislation replacing these
acts in full or in part;
Definitions applying to social aid for transport for residents of remote regions
(132) ‘normal residence’ means the place where a natural person lives for at least 185 days, in each calendar year,
because of personal and occupational ties; in the case of a person whose occupational ties are in a different place
from his/her personal ties and who lives in two or more Member States, the place of normal residence is regarded
as the place of his/her personal ties provided that he/she returns there regularly; where a person is living in a
Member State in order to carry out a task of a set duration, the place of residence is still regarded as being the
place of his/her personal ties, irrespective of whether he/she returns there during the course of this activity; atten
dance at a university or school in another Member State does not constitute a transfer of normal residence; alter
natively, ‘normal residence’ shall have the meaning attributed to it in Member States' national law.
Definitions for aid for broadband infrastructures
(133) ‘basic broadband’ ‘Basic broadband networks’ means networks with basic functionalities which are based on tech
nology platforms such as asymmetric digital subscriber lines (up to ADSL2+ networks), non-enhanced cable (e.g.
DOCSIS 2.0), mobile networks of third generation (UMTS) and satellite systems;
(1)
(2)
(3)
(4)

OJ L 211, 14.8.2009, p. 94.
OJ L 211, 14.8.2009, p. 1.
OJ L 211, 14.8.2009, p. 15.
OJ L 211, 14.8.2009, p. 36.
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(134) ‘broadband-related civil engineering works’ means the civil engineering works which are necessary for the deploy
ment of a broadband network, such as digging up a road in order to enable the placement of (broadband) ducts.
(135) ‘ducts’ means underground pipes or conduits used to house (fibre, copper or coax) cables of a broadband
network.
(136) ‘physical unbundling’ grants access to the end-consumer access line and allows competitors' own transmission
systems to directly transmit over it.
(137) ‘passive broadband infrastructure’ means a broadband network without any active component. It typically
comprises civil engineering infrastructure, ducts and dark fibre and street cabinets.
(138) ‘next generation access (NGA) networks’ means advanced networks which have at least the following characteris
tics: (a) deliver services reliably at a very high speed per subscriber through optical (or equivalent technology)
backhaul sufficiently close to user premises to guarantee the actual delivery of the very high speed; (b) support a
variety of advanced digital services including converged all-IP services, and (c) have substantially higher upload
speeds (compared to basic broadband networks). At the current stage of market and technological development,
NGA networks are: (a) fibre-based access networks (FTTx), (b) advanced upgraded cable networks and (c) certain
advanced wireless access networks capable of delivering reliable high-speeds per subscriber.
(139) ‘wholesale access’ means access which enables an operator to utilise the facilities of another operator. The widest
possible access to be provided over the relevant network shall include, on the basis of the current technological
developments, at least the following access products. For FTTH/FTTB networks: ducts access, access to dark fibre,
unbundled access to the local loop, and bitstream access. For cable networks: duct access and bit-stream access.
For FTTC networks: duct access, sub-loop unbundling and bit-stream access. For passive network infrastructure:
duct access, access to dark fibre and/or unbundled access to the local loop. For ADSL-based broadband networks:
unbundled access to the local loop, bit-stream access. For mobile or wireless networks: bit-stream, sharing of
physical masts and access to the backhaul networks. For satellite platforms: bit-stream access.

Definitions for aid for culture and heritage conservation
(140) ‘difficult audiovisual works’: means the works identified as such by Member States on the basis of pre-defined
criteria when setting up schemes or granting the aid and may include films whose sole original version is in a
language of a Member State with a limited territory, population or language area, short films, films by first-time
and second-time directors, documentaries, or low budget or otherwise commercially difficult works.
(141) Development Assistance Committee (DAC) List of the OECD: means all countries and territories that are eligible
to receive official development assistance and included in the list compiled by the Organisation for Economic Co
operation and Development (OECD);
(142) ‘reasonable profit’ shall be determined with respect to the typical profit for the sector concerned. In any event, a
rate of return on capital that does not exceed the relevant swap rate plus a premium of 100 basis points will be
considered to be reasonable.

Definitions for aid for sport and multifunctional recreational infrastructures
(143) ‘professional sport’ means the practice of sport in the nature of gainful employment or remunerated service, irres
pective of whether or not a formal labour contract has been established between the professional sportsperson
and the relevant sport organisation, where the compensation exceeds the cost of participation and constitutes a
significant part of the income for the sportsperson. Travel and accommodation expenses to participate to the
sport event shall not be considered as compensation for the purposes of this Regulation.

Article 3
Conditions for exemption
Aid schemes, individual aid granted under aid schemes and ad hoc aid shall be compatible with the internal market
within the meaning of Article 107(2) or (3) of the Treaty and shall be exempted from the notification requirement of
Article 108(3) of the Treaty provided that such aid fulfils all the conditions laid down in Chapter I of this Regulation, as
well as the specific conditions for the relevant category of aid laid down in Chapter III of this Regulation.
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Article 4
Notification thresholds
1.

This Regulation shall not apply to aid which exceeds the following thresholds:

(a)

for regional investment aid: the ‘adjusted aid amount’ of aid, as calculated in accordance with the mechanism
defined in Article 2, point 20 for an investment with eligible costs of EUR 100 million;

(b)

for regional urban development aid, EUR 20 million as laid down in Article 16(3);

(c)

for investment aid to SMEs: EUR 7,5 million per undertaking per investment project;

(d)

for aid for consultancy in favour of SMEs: EUR 2 million per undertaking, per project;

(e)

for aid to SMEs for participation in fairs: EUR 2 million per undertaking, per year;

(f)

for aid to SMEs for cooperation costs incurred by participating in European Territorial Cooperation projects: EUR 2
million per undertaking, per project;

(g)

for risk finance aid: EUR 15 million per eligible undertaking as laid down in Article 21(9);

(h) for aid for start-ups: the amounts laid down per undertaking in Article 22(3), (4) and (5);
(i)

for aid for research and development:
(i)

if the project is predominantly fundamental research: EUR 40 million per undertaking, per project; that is the
case where more than half of the eligible costs of the project are incurred through activities which fall within
the category of fundamental research;

(ii) if the project is predominantly industrial research: EUR 20 million per undertaking, per project; that is the
case where more than half of the eligible costs of the project are incurred through activities which fall within
the category of industrial research or within the categories of industrial research and fundamental research
taken together;
(iii) if the project is predominantly experimental development: EUR 15 million per undertaking, per project; that is
the case where more than half of the eligible costs of the project are incurred through activities which fall
within the category of experimental development;
(iv) if the project is a Eureka project or is implemented by a Joint Undertaking established on the basis of Article
185 or of Article 187 of the Treaty, the amounts referred to in points (i) to (iii) are doubled.
(v) if the aid for research and development projects is granted in the form of repayable advances which, in the
absence of an accepted methodology to calculate their gross grant equivalent, are expressed as a percentage of
the eligible costs and the measure provides that in case of a successful outcome of the project, as defined on
the basis of a reasonable and prudent hypothesis, the advances will be repaid with an interest rate at least
equal to the discount rate applicable at the time of grant, the amounts referred to in points (i) to (iv) are
increased by 50 %;
(vi) aid for feasibility studies in preparation for research activities: EUR 7,5 million per study;
(j)

for investment aid for research infrastructures: EUR 20 million per infrastructure;

(k)

for aid for innovation clusters: EUR 7,5 million per cluster;

(l)

innovation aid for SMEs: EUR 5 million per undertaking, per project;

(m) for aid for process and organisational innovation: EUR 7,5 million per undertaking, per project;
(n) for training aid: EUR 2 million per training project;
(o)

for aid for the recruitment of disadvantaged workers: EUR 5 million per undertaking, per year;

(p) for aid for the employment of workers with disabilities in the form of wage subsidies: EUR 10 million per under
taking, per year;
(q)

for aid for compensating the additional costs of employing workers with disabilities: EUR 10 million per under
taking, per year;
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(r)

for aid for compensating the costs of assistance provided to disadvantaged workers: EUR 5 million per undertaking,
per year;

(s)

for investment aid for environmental protection, excluding investment aid for the remediation of contaminated
sites and aid for the distribution network part of the energy efficient district heating and cooling installation:
EUR 15 million per undertaking per investment project;

(t)

for investment aid for energy efficiency projects: EUR 10 million as laid down in Article 39(5);

(u)

for investment aid for remediation of contaminated sites: EUR 20 million per undertaking per investment project;

(v)

for operating aid for the production of electricity from renewable sources and operating aid for the promotion of
energy from renewable sources in small scale installations: EUR 15 million per undertaking per project. When the
aid is granted on the basis of a competitive bidding process under Article 42: EUR 150 million per year taking into
account the combined budget of all schemes falling under Article 42;

(w) for investment aid for the district heating or cooling distribution network: EUR 20 million per undertaking per
investment project;
(x)

for investment aid for energy infrastructure: EUR 50 million per undertaking, per investment project;

(y)

for aid for broadband infrastructures: EUR 70 million total costs per project;

(z)

for investment aid for culture and heritage conservation: EUR 100 million per project; operating aid for culture and
heritage conservation: EUR 50 million per undertaking per year;

(aa) for aid schemes for audiovisual works: EUR 50 million per scheme per year;
(bb) for investment aid for sports and multifunctional infrastructures: EUR 15 million or the total costs exceeding
EUR 50 million per project; operating aid for sport infrastructure: EUR 2 million per infrastructure per year; and
(cc) for investment aid for local infrastructures: EUR 10 million or the total costs exceeding EUR 20 million for the
same infrastructure.
2.
The thresholds set out or referred to in paragraph 1 shall not be circumvented by artificially splitting up the aid
schemes or aid projects.

Article 5
Transparency of aid
1.
This Regulation shall apply only to aid in respect of which it is possible to calculate precisely the gross grant
equivalent of the aid ex ante without any need to undertake a risk assessment (‘transparent aid’).
2.

The following categories of aid shall be considered to be transparent:

(a) aid comprised in grants and interest rate subsidies;
(b) aid comprised in loans, where the gross grant equivalent has been calculated on the basis of the reference rate
prevailing at the time of the grant;
(c) aid comprised in guarantees:
(i) where the gross grant equivalent has been calculated on the basis of safe-harbour premiums laid down in a
Commission notice; or
(ii) where before the implementation of the measure, the methodology to calculate the gross grant equivalent of the
guarantee has been accepted on the basis of the Commission Notice on the application of Articles 87 and 88 of
the EC Treaty to State aid in the form of guarantees (1), or any successor notice, following notification of that
methodology to the Commission under any regulation adopted by the Commission in the State aid area applic
able at the time, and the approved methodology explicitly addresses the type of guarantee and the type of under
lying transaction at stake in the context of the application of this Regulation;
(d) aid in the form of tax advantages, where the measure provides for a cap ensuring that the applicable threshold is not
exceeded;
(1) OJ C 155, 20.6.2008, p. 10.
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(e) aid for regional urban development if the conditions laid down in Article 16 are fulfilled;
(f) aid comprised in risk finance measures if the conditions laid down in Article 21 are fulfilled;
(g) aid for start-ups if the conditions laid down in Article 22 are fulfilled;
(h) aid for energy efficiency projects if the conditions laid down in Article 39 are fulfilled;
(i) aid in the form of premiums in addition to the market price if the conditions laid down in Article 42 are fulfilled;
(j) aid in the form of repayable advances, if the total nominal amount of the repayable advance does not exceed
the thresholds applicable under this Regulation or if, before implementation of the measure, the methodology to
calculate the gross grant equivalent of the repayable advance has been accepted following its notification to the
Commission.

Article 6
Incentive effect
1.

This Regulation shall apply only to aid which has an incentive effect.

2.
Aid shall be considered to have an incentive effect if the beneficiary has submitted a written application for the aid
to the Member State concerned before work on the project or activity starts. The application for the aid shall contain at
least the following information:
(a) undertaking's name and size;
(b) description of the project, including its start and end dates;
(c) location of the project;
(d) list of project costs;
(e) type of aid (grant, loan, guarantee, repayable advance, equity injection or other) and amount of public funding
needed for the project;
3.
Ad hoc aid granted to large enterprises shall be considered to have an incentive effect if, in addition to ensuring
that the condition laid down in paragraph 2 is fulfilled, the Member State has verified, before granting the aid concerned,
that documentation prepared by the beneficiary establishes that the aid will result in one or more of the following:
(a) in the case of regional investment aid: that a project is carried out, which would not have been carried out in the
area concerned or would not have been sufficiently profitable for the beneficiary in the area concerned in the
absence of the aid.
(b) in all other cases, that there is:
— a material increase in the scope of the project/activity due to the aid, or
— a material increase in the total amount spent by the beneficiary on the project/activity due to the aid, or
— a material increase in the speed of completion of the project/activity concerned;
4.
By way of derogation from paragraphs 2 and 3, measures in the form of tax advantages shall be deemed to have
an incentive effect if the following conditions are fulfilled:
(a) the measure establishes a right to aid in accordance with objective criteria and without further exercise of discretion
by the Member State; and
(b) the measure has been adopted and is in force before work on the aided project or activity has started, except in the
case of fiscal successor schemes, where the activity was already covered by the previous schemes in the form of tax
advantages.
5.
By way of derogation from paragraphs 2, 3 and 4, the following categories of aid are not required to have or shall
be deemed to have an incentive effect:
(a) regional operating aid, if the conditions laid down in Article 15 are fulfilled,
(b) aid for access to finance for SMEs, if the relevant conditions laid down in Articles 21 and 22 are fulfilled,
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(c) aid for the recruitment of disadvantaged workers in the form of wage subsidies and aid for the employment of
workers with disabilities in the form of wage subsidies, if the relevant conditions laid down in Articles 32 and 33 re
spectively are fulfilled,
(d) aid compensating for the additional costs of employing workers with disabilities, if the conditions laid down in
Article 34 are fulfilled;
(e) aid in the form of reductions in environmental taxes under Directive 2003/96/EC, if the conditions laid down in
Article 44 of this Regulation are fulfilled;
(f) aid to make good the damage caused by certain natural disasters, if the conditions laid down in Article 50 are
fulfilled;
(g) social aid for transport for residents of remote regions, if the conditions laid down in Article 51 are fulfilled;
(h) aid for culture and heritage conservation, if the conditions laid down in Article 53 are fulfilled.

Article 7
Aid intensity and eligible costs
1.
For the purposes of calculating aid intensity and eligible costs, all figures used shall be taken before any deduction
of tax or other charge. The eligible costs shall be supported by documentary evidence which shall be clear, specific and
contemporary.
2.

Where aid is granted in a form other than a grant, the aid amount shall be the gross grant equivalent of the aid.

3.
Aid payable in several instalments shall be discounted to its value at the moment it is granted. The eligible costs
shall be discounted to their value at the moment the aid is granted. The interest rate to be used for discounting purposes
shall be the discount rate applicable at the moment the aid is granted.
4.
Where aid is granted by means of tax advantages, discounting of aid tranches shall take place on the basis of the
discount rates applicable at the various times the tax advantage takes effect.
5.
Where aid is granted in the form of repayable advances which, in the absence of an accepted methodology to
calculate their gross grant equivalent, are expressed as a percentage of the eligible costs and the measure provides that in
case of a successful outcome of the project, as defined on the basis of a reasonable and prudent hypothesis, the advances
will be repaid with an interest rate at least equal to the discount rate applicable at the moment the aid is granted, the
maximum aid intensities laid down in Chapter III may be increased by 10 percentage points.
6.
Where regional aid is granted in the form of repayable advances, the maximum aid intensities established in a
regional aid map in force at the moment the aid is granted may not be increased.

Article 8
Cumulation
1.
In determining whether the notification thresholds in Article 4 and the maximum aid intensities in Chapter III are
respected, the total amount of State aid for the aided activity or project or undertaking shall be taken into account.
2.
Where Union funding centrally managed by the institutions, agencies, joint undertakings or other bodies of the
Union that is not directly or indirectly under the control of the Member State is combined with State aid, only the latter
shall be considered for determining whether notification thresholds and maximum aid intensities or maximum aid
amounts are respected, provided that the total amount of public funding granted in relation to the same eligible costs
does not exceed the most favourable funding rate laid down in the applicable rules of Union law.
3.

Aid with identifiable eligible costs exempted by this Regulation may be cumulated with:

(a) any other State aid, as long as those measures concern different identifiable eligible costs,
599

26.6.2014

EN

Official Journal of the European Union

L 187/35

(b) any other State aid, in relation to the same eligible costs, partly or fully overlapping, only if such cumulation does
not result in exceeding the highest aid intensity or aid amount applicable to this aid under this Regulation.
4.
Aid without identifiable eligible costs exempted under Articles 21, 22 and 23 of this Regulation may be cumulated
with any other State aid with identifiable eligible costs. Aid without identifiable eligible costs may be cumulated with any
other State aid without identifiable eligible costs, up to the highest relevant total financing threshold fixed in the specific
circumstances of each case by this or another block exemption regulation or decision adopted by the Commission.
5.
State aid exempted under this Regulation shall not be cumulated with any de minimis aid in respect of the same
eligible costs if such cumulation would result in an aid intensity exceeding those laid down in Chapter III of this Regu
lation.
6.
By way of derogation from paragraph 3(b), aid in favour of workers with disabilities, as provided for in Articles 33
and 34 may be cumulated with other aid exempted under this Regulation in relation to the same eligible costs above the
highest applicable threshold under this Regulation, provided that such cumulation does not result in an aid intensity
exceeding 100 % of the relevant costs over any period for which the workers concerned are employed.

Article 9
Publication and information
1.
The Member State concerned shall ensure the publication on a comprehensive State aid website, at national or
regional level of:
(a) the summary information referred to in Article 11 in the standardised format laid down in Annex II or a link
providing access to it;
(b) the full text of each aid measure, as referred to in Article 11 or a link providing access to the full text;
(c) the information referred to in Annex III on each individual aid award exceeding EUR 500 000.
As regards aid granted to European Territorial Cooperation projects, the information referred to in this paragraph shall
be placed on the website of the Member State in which the Managing Authority concerned, as defined in Article 21 of
Regulation (EC) No 1299/2013 of the European Parliament and of the Council, is located. Alternatively, the participating
Member States may also decide that each of them shall provide the information relating to the aid measures within their
territory on the respective websites.
2.
For schemes in the form of tax advantages, and for schemes covered by Article 16 and 21 (1) the conditions set
out in paragraph 1(c) of this Article shall be considered fulfilled if Member States publish the required information on in
dividual aid amounts in the following ranges (in EUR million):
0,5-1;
1-2;
2-5;
5-10;
10-30; and
30 and more.
3.
For schemes under Article 51 of this Regulation, the publication obligations laid down in this article shall not
apply to final consumers.
4.
The information referred to in paragraph 1(c) of this Article shall be organised and accessible in a standardised
manner, as described in Annex III, and shall allow for effective search and download functions. The information referred
to in paragraph 1 shall be published within 6 months from the date the aid was granted, or for aid in the form of tax
advantage, within 1 year from the date the tax declaration is due, and shall be available for at least 10 years from the
date on which the aid was granted.
(1) For schemes under Article 16 and 21 of the present Regulation, the requirement to publish information on each individual award
exceeding EUR 500 000 can be waived with respect to SMEs which have not carried out any commercial sale in any market.
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The Commission shall publish on its website:

(a) the links to the State aid websites referred to in paragraph 1 of this Article;
(b) the summary information referred to in Article 11.
6.
Member States shall comply with the provisions of this Article at the latest within two years after the entry into
force of this Regulation.

CHAPTER II
MONITORING

Article 10
Withdrawal of the benefit of the block exemption
Where a Member State grants aid allegedly exempted from the notification requirement under this Regulation without
fulfilling the conditions set out in Chapters I to III, the Commission may, after having provided the Member State
concerned with the possibility to make its views known, adopt a decision stating that all or some of the future aid
measures adopted by the Member State concerned which would otherwise fulfil the requirements of this Regulation, are
to be notified to the Commission in accordance with Article 108(3) of the Treaty. The measures to be notified may be
limited to the measures granting certain types of aid or in favour of certain beneficiaries or aid measures adopted by
certain authorities of the Member State concerned.

Article 11
Reporting
Member States, or in the case of aid granted to European Territorial Cooperation projects, alternatively the Member State
in which the Managing Authority, as defined in Article 21 of Regulation (EC) No 1299/2013 of the European Parliament
and of the Council, is located, shall transmit to the Commission:
(a) via the Commission's electronic notification system, the summary information about each aid measure exempted
under this Regulation in the standardised format laid down in Annex II, together with a link providing access to the
full text of the aid measure, including its amendments, within 20 working days following its entry into force;
(b) an annual report, as referred to in the Commission Regulation (EC) No 794/2004 of 21 April 2004 implementing
Council Regulation (EC) No 659/1999 of 22 March 1999 laying down detailed rules for the application of Article 93
of the EC Treaty (1) as amended, in electronic form, on the application of this Regulation, containing the information
indicated in the Implementing Regulation, in respect of each whole year or each part of the year during which this
Regulation applies.

Article 12
Monitoring
In order to enable the Commission to monitor the aid exempted from notification by this Regulation, Member States, or
alternatively, in the case of aid granted to European Territorial Cooperation projects, the Member State in which the
Managing Authority is located, shall maintain detailed records with the information and supporting documentation
necessary to establish that all the conditions laid down in this Regulation are fulfilled. Such records shall be kept for
10 years from the date on which the ad hoc aid was granted or the last aid was granted under the scheme. The Member
State concerned shall provide the Commission within a period of 20 working days or such longer period as may be
fixed in the request, with all the information and supporting documentation which the Commission considers necessary
to monitor the application of this Regulation.
(1) OJ L 140, 30.4.2004, p. 1.
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CHAPTER III
SPECIFIC PROVISIONS FOR DIFFERENT CATEGORIES OF AID
SECTION 1

Regional aid
Subsection A
R e g i o n a l i n ve s t m e n t a n d o p e r a t i n g a i d
Article 13
Scope of regional aid
This Section shall not apply to:
(a) aid which favours activities in the steel sector, the coal sector, the shipbuilding sector, the synthetic fibres sector, the
transport sector as well as the related infrastructure, energy generation, distribution and infrastructure;
(b) regional aid in the form of schemes which are targeted at a limited number of specific sectors of economic activity;
schemes aimed at tourism activities, broadband infrastructures or processing and marketing of agricultural products
are not considered to be targeted at specific sectors of economic activity;
(c) regional aid in the form of schemes which compensate the transport costs of goods produced in the outermost
regions or in sparsely populated areas and granted in favour of:
(i)

activities in the production, processing and marketing of products listed in Annex I to the Treaty; or

(ii) activities classified in Regulation (EC) No 1893/2006 of the European Parliament and of the Council of
20 December 2006 establishing statistical classification of economic activities NACE Revision 2 and amending
Council Regulation (EEC) No 3037/90 as well as certain EC Regulations on specific statistical domains (1) as
agriculture, forestry and fishing under section A of the NACE Rev. 2 statistical classification of economic activ
ities, mining and quarrying under section B of the NACE Rev. 2 and electricity, gas, steam and air conditioning
supply under section D of the NACE Rev. 2; or
(iii) transport of goods by pipeline;
(d) individual regional investment aid to a beneficiary that has closed down the same or a similar activity in the Euro
pean Economic Area in the two years preceding its application for regional investment aid or which, at the time of
the aid application, has concrete plans to close down such an activity within a period of up to two years after the
initial investment for which aid is requested is completed in the area concerned;
(e) regional operating aid granted to undertakings whose principal activities fall under Section K ‘Financial and insurance
activities’ of the NACE Rev. 2 or to undertakings that perform intra-group activities whose principal activities fall
under classes 70.10 ‘Activities of head offices’ or 70.22 ‘Business and other management consultancy activities’ of
NACE Rev. 2.

Article 14
Regional investment aid
1.
Regional investment aid measures shall be compatible with the internal market within the meaning of
Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty,
provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.

The aid shall be granted in assisted areas.

(1) OJ L 393, 30.12.2006. p. 1.
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3.
In assisted areas fulfilling the conditions of Article 107(3)(a) of the Treaty, the aid may be granted for an initial
investment regardless of the size of the beneficiary. In assisted areas fulfilling the conditions of Article 107(3)(c) of the
Treaty, the aid may be granted to SMEs for any form of initial investment. Aid to large enterprises shall only be granted
for an initial investment in favour of new economic activity in the area concerned.
4.

The eligible costs shall be as follows:

(a) investment costs in tangible and intangible assets;
(b) the estimated wage costs arising from job creation as a result of an initial investment, calculated over a period of
two years; or
(c) a combination of points (a) and (b) not exceeding the amount of (a) or (b), whichever is higher.
5.
The investment shall be maintained in the recipient area for at least five years, or at least three years in the case of
SMEs, after completion of the investment. This shall not prevent the replacement of plant or equipment that has become
outdated or broken within this period, provided that the economic activity is retained in the area concerned for the rele
vant minimum period.
6.
The assets acquired shall be new except for SMEs and for the acquisition of an establishment. Costs related to the
lease of tangible assets may be taken into account under the following conditions:
(a) for land and buildings, the lease must continue for at least five years after the expected date of completion of the
investment project for large undertakings or three years in the case of SMEs;
(b) for plant or machinery, the lease must take the form of financial leasing and must contain an obligation for the
beneficiary of the aid to purchase the asset upon expiry of the term of the lease.
In the case of acquisition of the assets of an establishment within the meaning of Article 2 point 49, only the costs of
buying the assets from third parties unrelated to the buyer shall be taken into consideration. The transaction shall take
place under market conditions. If aid has already been granted for the acquisition of assets prior to their purchase, the
costs of those assets shall be deducted from the eligible costs related to the acquisition of an establishment. Where a
member of the family of the original owner, or an employee, takes over a small enterprise, the condition that the assets
be bought from third parties unrelated to the buyer shall be waived. The acquisition of shares does not constitute initial
investment.
7.
For aid granted for a fundamental change in the production process, the eligible costs must exceed the depreciation
of the assets linked to the activity to be modernised in the course of the preceding three fiscal years. For aid granted for
a diversification of an existing establishment, the eligible costs must exceed by at least 200 % the book value of the
assets that are reused, as registered in the fiscal year preceding the start of works.
8.

Intangible assets are eligible for the calculation of investment costs if they fulfil the following conditions:

(a) they must be used exclusively in the establishment receiving the aid;
(b) they must be amortisable;
(c) they must be purchased under market conditions from third parties unrelated to the buyer; and
(d) they must be included in the assets of the undertaking receiving the aid and must remain associated with the project
for which the aid is granted for at least five years or three years in the case of SMEs.
For large undertakings, costs of intangible assets are eligible only up to a limit of 50 % of the total eligible investment
costs for the initial investment.
9.
Where eligible costs are calculated by reference to the estimated wage costs as referred to in paragraph 4(b), the
following conditions shall be fulfilled:
(a) the investment project shall lead to a net increase in the number of employees in the establishment concerned,
compared with the average over the previous 12 months, meaning that any job lost shall be deducted from the
apparent created number of jobs during that period;
(b) each post shall be filled within three years of completion of works; and
(c) each job created through the investment shall be maintained in the area concerned for a period of at least five years
from the date the post was first filled, or three years in the case of SMEs.
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Regional aid for broadband network development shall fulfil the following conditions:

(a) aid shall be granted only in areas where there is no network of the same category (either basic broadband or NGA)
and where no such network is likely to be developed on commercial terms within three years from the decision to
grant the aid; and
(b) the subsidised network operator must offer active and passive wholesale access under fair and non-discriminatory
conditions including physical unbundling in the case of NGA networks; and
(c) aid shall be allocated on the basis of a competitive selection process.
11. Regional aid for research infrastructures shall be granted only if the aid is made conditional on giving transparent
and non-discriminatory access to the aided infrastructure.
12. The aid intensity in gross grant equivalent shall not exceed the maximum aid intensity established in the regional
aid map which is in force at the time the aid is granted in the area concerned. Where the aid intensity is calculated on
the basis of paragraph 4(c), the maximum aid intensity shall not exceed the most favourable amount resulting from the
application of that intensity on the basis of investment costs or wage costs. For large investment projects the aid amount
shall not exceed the adjusted aid amount calculated in accordance with the mechanism defined in Article 2, point 20;
13. Any initial investment started by the same beneficiary (at group level) within a period of three years from the
date of start of works on another aided investment in the same level 3 region of the Nomenclature of Territorial Units
for Statistics shall be considered to be part of a single investment project. Where such single investment project is a large
investment project, the total aid amount for the single investment project shall not exceed the adjusted aid amount for
large investment projects.
14. The aid beneficiary must provide a financial contribution of at least 25 % of the eligible costs, either through its
own resources or by external financing, in a form, which is free of any public support. In the outermost regions an
investment made by an SME may receive an aid with a maximum aid intensity above 75 %, in such situations the
remainder shall be provided by way of a financial contribution from the aid beneficiary.
15. For an initial investment linked to European territorial cooperation projects covered by Regulation (EU)
No 1299/2013, the aid intensity of the area in which the initial investment is located shall apply to all beneficiaries
participating in the project. If the initial investment is located in two or more assisted areas, the maximum aid intensity
shall be the one applicable in the assisted area where the highest amount of eligible costs is incurred. In assisted areas
eligible for aid under Article 107(3)(c) of the Treaty, this provision shall apply to large undertakings only if the initial
investment concerns a new economic activity.

Article 15
Regional operating aid
1.
Regional operating aid schemes in outermost regions and sparsely populated areas as designated by the Member
States within their regional aid map approved by the Commission in accordance with paragraph 161 of the Guidelines
on regional State aid for 2014-2020 (1) shall be compatible with the internal market within the meaning of
Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty,
provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.

The regional operating aid schemes shall compensate for:

(a) the additional transport costs of goods which have been produced in areas eligible for operating aid, as well as addi
tional transport costs of goods that are further processed in these areas, under the following conditions:
(i)

the beneficiaries have their production activity in those areas;

(ii) the aid is objectively quantifiable in advance on the basis of a fixed sum or per tonne/kilometre ratio or any
other relevant unit;
(iii) these additional transport costs are calculated on the basis of the journey of the goods inside the national
border of the Member State concerned using the means of transport which results in the lowest costs for the
beneficiary. Only for outermost regions, additional transport costs of goods that are further processed in these
areas may include the costs of transporting goods from any place of their production to these areas.
(1) OJ C 209, 23.7.2013, p. 1.
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(b) the additional operating costs other than transport costs, incurred in outermost regions as a direct effect of one or
several of the permanent handicaps referred to in Article 349 of the Treaty, under the following conditions:
(i) the beneficiaries have their economic activity in an outermost region;
(ii) the annual aid amount per beneficiary under all operating aid schemes does not exceed:
— 15 % of the gross value added annually created by the beneficiary in the outermost region concerned; or
— 25 % of the annual labour costs incurred by the beneficiary in the outermost region concerned; or
— 10 % of the annual turnover of the beneficiary realised in the outermost region concerned.
3.

The aid intensity shall not exceed 100 % of the eligible additional costs as determined in this Article.

Subsection B
U r b a n d e ve l o p m e n t a i d
Article 16
Regional urban development aid
1.
Regional urban development aid shall be compatible with the internal market within the meaning of
Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty,
provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.

Urban development projects shall fulfil the following criteria:

(a) they are implemented via urban development funds in assisted areas;
(b) they are co-financed by the European Structural and Investment Funds;
(c) they support the implementation of an ‘integrated sustainable urban development strategy’;
3.
The total investment in an urban development project under any urban development aid measure shall not exceed
EUR 20 million.
4.
The eligible costs shall be the overall costs of the urban development project to the extent that they comply with
Articles 65 and 37 of Regulation (EU) No 1303/2013 of the European Parliament and of the Council (1).
5.
Aid granted by an urban development fund to the eligible urban development projects may take the form of
equity, quasi-equity, loans, guarantees, or a mix thereof.
6.
The urban development aid shall leverage additional investment from private investors at the level of the urban
development funds or the urban development projects, so as to achieve an aggregate amount reaching minimum 30 %
of the total financing provided to an urban development project.
7.
Private and public investors may provide cash or an in-kind contribution or a combination of those for the imple
mentation of an urban development project. An in-kind contribution shall be taken into account at its market value, as
certified by an independent qualified expert or duly authorised official body.
8.

The urban development measures shall fulfil the following conditions:

(a) urban development fund managers shall be selected through an open, transparent and non-discriminatory call in
accordance with the applicable Union and national laws. In particular, there shall be no discrimination between
urban development fund managers on the basis of their place of establishment or incorporation in any Member
State. Urban development fund managers may be required to fulfil predefined criteria objectively justified by the
nature of the investments;
(1) Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 laying down common provisions
on the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural
Development and the European Maritime and Fisheries Fund and laying down general provisions on the European Regional Develop
ment Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regu
lation (EC) No 1083/2006 (OJ L 347, 20.12.2013, p. 320).
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(b) the independent private investors shall be selected through an open, transparent and non-discriminatory call in
accordance with applicable Union and national laws aimed at establishing the appropriate risk-reward sharing
arrangements whereby, for investments other than guarantees, asymmetric profit-sharing shall be given preference
over downside protection. If the private investors are not selected by such a call, the fair rate of return to the private
investors shall be established by an independent expert selected via an open, transparent and non-discriminatory call;
(c) in the case of asymmetric loss-sharing between public and private investors, the first loss assumed by the public
investor shall be capped at 25 % of the total investment;
(d) in the case of guarantees to private investors in urban development projects, the guarantee rate shall be limited to
80 % and total losses assumed by a Member State shall be capped at 25 % of the underlying guaranteed portfolio;
(e) the investors shall be allowed to be represented in the governance bodies of the urban development fund, such as
the supervisory board or the advisory committee;
(f) the urban development fund shall be established according to the applicable laws. The Member State shall provide
for a due diligence process in order to ensure a commercially sound investment strategy for the purpose of imple
menting the urban development aid measure.
9.
Urban development funds shall be managed on a commercial basis and shall ensure profit-driven financing deci
sions. This is considered to be the case when the managers of the urban development fund fulfill the following condi
tions:
(a) the managers of urban development funds shall be obliged by law or contract to act with the diligence of a profes
sional manager in good faith and avoiding conflicts of interest; best practices and regulatory supervision shall apply;
(b) the remuneration of the managers of urban development funds shall conform to market practices. This requirement
is considered to be met where a manager is selected through an open, transparent and non-discriminatory call, based
on objective criteria linked to experience, expertise and operational and financial capacity;
(c) the managers of urban development funds shall receive a remuneration linked to performance, or shall share part of
the investment risks by co-investing own resources so as to ensure that their interests are permanently aligned with
the interests of the public investors;
(d) the managers of urban development funds shall set out an investment strategy, criteria and the proposed timing of
investments in urban development projects, establishing the ex ante financial viability and their expected impact on
urban development;
(e) a clear and realistic exit strategy shall exist for each equity and quasi-equity investment.
10. Where an urban development fund provides loans or guarantees to urban development projects, the following
conditions shall be fulfilled:
(a) in the case of loans, the nominal amount of the loan is taken into account in calculating the maximum investment
amount for the purposes of paragraph 3 of this Article;
(b) in the case of guarantees, the nominal amount of the underlying loan is taken into account in calculating the
maximum investment amount for the purposes of paragraph 3 of this Article.
11.

The Member State may assign the implementation of the urban development aid measure to an entrusted entity.

SECTION 2

Aid to SMEs
Article 17
Investment aid to SMEs
1.
Investment aid to SMEs operating inside or outside the territory of the Union shall be compatible with the internal
market within the meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of
Article 108(3) of the Treaty, provided that the conditions laid down in this Article and in Chapter I are fulfilled.
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The eligible costs shall be either or both of the following:

(a) the costs of investment in tangible and intangible assets;
(b) the estimated wage costs of employment directly created by the investment project, calculated over a period of two
years.
3.
In order to be considered an eligible cost for the purposes of this Article, an investment shall consist of the
following:
(a) an investment in tangible and/or intangible assets relating to the setting-up of a new establishment, the extension of
an existing establishment, diversification of the output of an establishment into new additional products or a funda
mental change in the overall production process of an existing establishment; or
(b) the acquisition of the assets belonging to an establishment, where the following conditions are fulfilled:
— the establishment has closed or would have closed had it not been purchased;
— the assets are purchased from third parties unrelated to the buyer;
— the transaction takes place under market conditions.
Where a member of the family of the original owner, or an employee, takes over a small enterprise, the condition that
the assets shall be bought from third parties unrelated to the buyer shall be waived. The sole acquisition of the shares of
an undertaking shall not constitute investment.
4.

Intangible assets shall fulfil all of the following conditions:

(a) they shall be used exclusively in the establishment receiving the aid;
(b) they shall be regarded as amortizable assets;
(c) they shall be purchased under market conditions from third parties unrelated to the buyer;
(d) they shall be included in the assets of the undertaking for at least three years;
5.

Employment directly created by an investment project shall fulfil the following conditions:

(a) it shall be created within three years of completion of the investment;
(b) there shall be a net increase in the number of employees in the establishment concerned, compared with the average
over the previous 12 months;
(c) it shall be maintained during a minimum period of three years from the date the post was first filled.
6.

The aid intensity shall not exceed:

(a) 20 % of the eligible costs in the case of small enterprises;
(b) 10 % of the eligible costs in the case of medium-sized enterprises.

Article 18
Aid for consultancy in favour of SMEs
1.
Aid for consultancy in favour of SMEs shall be compatible with the internal market within the meaning of
Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty,
provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.

The aid intensity shall not exceed 50 % of the eligible costs.

3.

The eligible costs shall be the costs of consultancy services provided by external consultants.

4.
The services concerned shall not be a continuous or periodic activity nor relate to the undertaking's usual oper
ating costs, such as routine tax consultancy services, regular legal services or advertising.
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Article 19
Aid to SMEs for participation in fairs
1.
Aid to SMEs for participation in fairs shall be compatible with the internal market within the meaning of
Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty,
provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.
The eligible costs shall be the costs incurred for renting, setting up and running the stand for the participation of
an undertaking in any particular fair or exhibition.
3.

The aid intensity shall not exceed 50 % of the eligible costs.

Article 20
Aid for cooperation costs incurred by SMEs participating in European Territorial Cooperation projects
1.
Aid for cooperation costs incurred by SMEs participating in the European Territorial Cooperation projects covered
by Regulation (EC) No 1299/2013 of the European Parliament and of the Council shall be compatible with the internal
market within the meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of
Article 108(3) of the Treaty, provided the conditions laid down in this Article and in Chapter I are fulfilled.
2.

The eligible costs shall be the following:

(a) costs for organisational cooperation including the cost of staff and offices to the extent that it is linked to the co
operation project;
(b) costs of advisory and support services linked to cooperation and delivered by external consultants and service pro
viders;
(c) travel expenses, costs of equipment and investment expenditure directly related to the project and depreciation of
tools and equipment used directly for the project.
3.
The services referred to in paragraph 2(b) shall not be a continuous or periodic activity nor relate to the underta
king's usual operating costs, such as routine tax consultancy services, regular legal services or routine advertising.
4.

The aid intensity shall not exceed 50 % of the eligible costs.

SECTION 3

Aid for access to finance for SMEs
Article 21
Risk finance aid
1.
Risk finance aid schemes in favour of SMEs shall be compatible with the internal market within the meaning of
Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty,
provided the conditions laid down in this Article and in Chapter I are fulfilled.
2.
At the level of financial intermediaries, risk finance aid to independent private investors may take one of the
following forms:
(a) equity or quasi-equity, or financial endowment to provide risk finance investments directly or indirectly to eligible
undertakings;
(b) loans to provide risk finance investments directly or indirectly to eligible undertakings;
(c) guarantees to cover losses from risk finance investments directly or indirectly to eligible undertakings.
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3.
At the level of independent private investors, risk finance aid may take the forms mentioned in paragraph 2 of this
Article, or be in the form of tax incentives to private investors who are natural persons providing risk finance directly or
indirectly to eligible undertakings.
4.
At the level of eligible undertakings, risk finance aid may take the form of equity, quasi-equity investments, loans,
guarantees, or a mix thereof.
5.
Eligible undertakings shall be undertakings which at the time of the initial risk finance investment are unlisted
SMEs and fulfil at least one of the following conditions:
(a) they have not been operating in any market;
(b) they have been operating in any market for less than 7 years following their first commercial sale;
(c) they require an initial risk finance investment which, based on a business plan prepared in view of entering a new
product or geographical market, is higher than 50 % of their average annual turnover in the preceding 5 years.
6.
The risk finance aid may also cover follow-on investments made in eligible undertakings, including after the 7 year
period mentioned in paragraph 5(b), if the following cumulative conditions are fulfilled:
(a) the total amount of risk finance mentioned in paragraph 9 is not exceeded;
(b) the possibility of follow-on investments was foreseen in the original business plan;
(c) the undertaking receiving follow-on investments has not become linked, within the meaning of Article 3(3) of
Annex I with another undertaking other than the financial intermediary or the independent private investor
providing risk finance under the measure, unless the new entity fulfils the conditions of the SME definition.
7.
For equity and quasi-equity investments in eligible undertakings, a risk finance measure may provide support for
replacement capital only if the latter is combined with new capital representing at least 50 % of each investment round
into the eligible undertakings.
8.
For equity and quasi-equity investments as referred to in paragraph 2(a), no more than 30 % of the financial inter
mediary's aggregate capital contributions and uncalled committed capital may be used for liquidity management
purposes.
9.
The total amount of risk finance referred to in paragraph 4 shall not exceed EUR 15 million per eligible under
taking under any risk finance measure.
10. For risk finance measures providing equity, quasi-equity or loan investments to eligible undertakings, the risk
finance measure shall leverage additional finance from independent private investors at the level of the financial interme
diaries or the eligible undertakings, so as to achieve an aggregate private participation rate reaching the following
minimum thresholds:
(a) 10 % of the risk finance provided to the eligible undertakings prior to their first commercial sale on any market;
(b) 40 % of the risk finance provided to the eligible undertakings referred to in paragraph 5(b) of this Article;
(c) 60 % of the risk finance for investment provided to eligible undertakings mentioned in paragraph 5(c) and for
follow-on investments in eligible undertakings after the 7-year period mentioned in paragraph 5(b).
11. Where a risk finance measure is implemented through a financial intermediary targeting eligible undertakings at
different development stages as referred to in paragraph 10 and does not provide for private capital participation at the
level of the eligible undertakings the financial intermediary shall achieve a private participation rate that represents at
least the weighted average based on the volume of the individual investments in the underlying portfolio and resulting
from the application of the minimum participation rates to such investments as referred to in paragraph 10.
12. A risk finance measure shall not discriminate between financial intermediaries on the basis of their place of estab
lishment or incorporation in any Member State. Financial intermediaries may be required to fulfil predefined criteria
objectively justified by the nature of the investments.
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A risk finance measure shall fulfil the following conditions:

(a) it shall be implemented via one or more financial intermediaries, except for tax incentives to private investors in
respect of their direct investments into eligible undertakings;
(b) financial intermediaries, as well as investors or fund managers shall be selected through an open, transparent and
non-discriminatory call which is made in accordance with applicable Union and national laws and aimed at estab
lishing appropriate risk-reward sharing arrangements whereby, for investments other than guarantees, asymmetric
profit sharing shall be given preference over downside protection;
(c) in the case of asymmetric loss-sharing between public and private investors, the first loss assumed by the public
investor shall be capped at 25 % of the total investment;
(d) in the case of guarantees falling under point 2(c), the guarantee rate shall be limited to 80 % and total losses
assumed by a Member State shall be capped at a maximum of 25 % of the underlying guaranteed portfolio. Only
guarantees covering expected losses of the underlying guaranteed portfolio can be provided for free. If a guarantee
also comprises coverage of unexpected losses, the financial intermediary shall pay, for the part of the guarantee
covering unexpected losses, a market-conform guarantee premium.
14. Risk finance measures shall ensure profit-driven financing decisions. This is considered to be the case where all of
the following conditions are fulfilled:
(a) financial intermediaries shall be established according to the applicable laws.
(b) the Member State, or the entity entrusted with the implementation of the measure, shall provide for a due diligence
process in order to ensure a commercially sound investment strategy for the purpose of implementing the risk
finance measure, including an appropriate risk diversification policy aimed at achieving economic viability and effi
cient scale in terms of size and territorial scope of the relevant portfolio of investments;
(c) risk finance provided to the eligible undertakings shall be based on a viable business plan, containing details of
product, sales and profitability development, establishing ex-ante financial viability;
(d) a clear and realistic exit strategy shall exist for each equity and quasi-equity investment.
15. Financial intermediaries shall be managed on a commercial basis. This requirement is considered to be fulfilled
where the financial intermediary and, depending on the type of risk finance measure, the fund manager, fulfil the
following conditions:
(a) they shall be obliged by law or contract to act with the diligence of a professional manager in good faith and
avoiding conflicts of interest; best practices and regulatory supervision shall apply;
(b) their remuneration shall conform to market practices. This requirement is presumed to be met where the manager
or the financial intermediary is selected through an open, transparent and non-discriminatory selection call, based
on objective criteria linked to experience, expertise and operational and financial capacity;
(c) they shall receive a remuneration linked to performance, or shall share part of the investment risks by co-investing
own resources so as to ensure that their interests are permanently aligned with the interests of the public investor;
(d) they shall set out an investment strategy, criteria and the proposed timing of investments;
(e) investors shall be allowed to be represented in the governance bodies of the investment fund, such as the supervisory
board or the advisory committee.
16. A risk finance measure providing guarantees or loans to eligible undertakings, shall fulfil the following
conditions:
(a) as a result of the measure, the financial intermediary shall undertake investments that would not have been carried
out or would have been carried out in a restricted or different manner without the aid. The financial intermediary
shall be able to demonstrate that it operates a mechanism that ensures that all the advantages are passed on to the
largest extent to the final beneficiaries in the form of higher volumes of financing, riskier portfolios, lower collateral
requirements, lower guarantee premiums or lower interest rates;
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(b) in the case of loans, the nominal amount of the loan is taken into account in calculating the maximum investment
amount for the purposes of paragraph 9;
(c) in the case of guarantees, the nominal amount of the underlying loan is taken into account in calculating the
maximum investment amount for the purposes of paragraph 9. The guarantee shall not exceed 80 % of the under
lying loan.
17.

A Member State may assign the implementation of a risk finance measure to an entrusted entity.

18. Risk finance aid for SMEs that do not fulfil the conditions laid down in paragraph 5 shall be compatible with the
internal market within the meaning of Article 107(3) of the Treaty and shall be exempted from the notification require
ment of Article 108(3) of the Treaty, provided that
(a) at the level of the SMEs, the aid fulfils the conditions laid down in Regulation (EU) No 1407/2013; and
(b) all the conditions laid down in the present Article, with the exception of those set out in paragraphs 5, 6, 9, 10,
and 11, are fulfilled; and
(c) for risk finance measures providing equity, quasi-equity or loan investments to eligible undertakings, the measure
shall leverage additional financing from independent private investors at the level of the financial intermediaries or
the SMEs, so as to achieve an aggregate private participation rate reaching at least 60 % of the risk finance provided
to the SMEs.

Article 22
Aid for start-ups
1.
Start-up aid schemes shall be compatible with the internal market within the meaning of Article 107(3) of the
Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty, provided the conditions
laid down in this Article and in Chapter I are fulfilled.
2.
Eligible undertakings shall be unlisted small enterprises up to five years following their registration, which have not
yet distributed profits and have not been formed through a merger. For eligible undertakings that are not subject to
registration the five years eligibility period may be considered to start from the moment when the enterprise either
starts its economic activity or is liable to tax for its economic activity.
3.

Start-up aid shall take the form of:

(a) loans with interest rates which are not conform with market conditions, with a duration of 10 years and up to a
maximum nominal amount of EUR 1 million, or EUR 1,5 million for undertakings established in assisted areas
fulfilling the conditions of Article 107(3)(c) of the Treaty, or EUR 2 million for undertakings established in assisted
areas fulfilling the conditions of Article 107(3)(a) of the Treaty. For loans with a duration comprised between 5 and
10 years the maximum amounts may be adjusted by multiplying the amounts above by the ratio between 10 years
and the actual duration of the loan. For loans with a duration of less than 5 years, the maximum amount shall be
the same as for loans with a duration of 5 years;
(b) guarantees with premiums which are not conform with market conditions, with a duration of 10 years and up to
maximum EUR 1,5 million of amount guaranteed, or EUR 2,25 million for undertakings established in assisted areas
fulfilling the conditions of Article 107(3)(c) of the Treaty, or EUR 3 million for undertakings established in assisted
areas fulfilling the conditions of Article 107(3)(a) of the Treaty. For guarantees with a duration comprised between 5
and 10 years the maximum amount guaranteed amounts may be adjusted by multiplying the amounts above by the
ratio between 10 years and the actual duration of the guarantee. For guarantees with a duration of less than 5 years,
the maximum amount guaranteed shall be the same as for guarantees with a duration of 5 years. The guarantee shall
not exceed 80 % of the underlying loan.
(c) grants, including equity or quasi equity investment, interests rate and guarantee premium reductions up to EUR 0,4
million gross grant equivalent or EUR 0,6 million for undertakings established in assisted areas fulfilling the condi
tions of Article 107(3)(c) of the Treaty, or EUR 0,8 million for undertakings established in assisted areas fulfilling the
conditions of Article 107(3)(a) of the Treaty.
4.
A beneficiary can receive support through a mix of the aid instruments referred to in paragraph 3 of this Article,
provided that the proportion of the amount granted through one aid instrument, calculated on the basis of the
maximum aid amount allowed for that instrument, is taken into account in order to determine the residual proportion
of the maximum aid amount allowed for the other instruments forming part of such a mixed instrument.
5.

For small and innovative enterprises, the maximum amounts set out in paragraph 3 may be doubled.
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Article 23
Aid to alternative trading platforms specialised in SMEs
1.
Aid in favour of alternative trading platforms specialised in SMEs shall be compatible with the internal market
within the meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of
Article 108(3) of the Treaty, provided the conditions laid down in this Article and in Chapter I are fulfilled.
2.
Where the platform operator is a small enterprise, the aid measure may take the form of start-up aid to the plat
form operator, in which case the conditions laid down in Article 22 shall apply.
The aid measure may take the form of tax incentives to independent private investors that are natural persons in respect
of their risk finance investments made through an alternative trading platform into undertakings eligible under the
conditions laid down in Article 21.

Article 24
Aid for scouting costs
1.
Aid for scouting costs shall be compatible with the internal market within the meaning of Article 107(3) of the
Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty, provided the conditions
laid down in this Article and in Chapter I are fulfilled.
2.
The eligible costs shall be the costs for initial screening and formal due diligence undertaken by managers of finan
cial intermediaries or investors to identify eligible undertakings pursuant to Articles 21 and 22.
3.

The aid intensity shall not exceed 50 % of the eligible costs.

SECTION 4

Aid for research and development and innovation
Article 25
Aid for research and development projects
1.
Aid for research and development projects shall be compatible with the internal market within the meaning of
Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty
provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.
The aided part of the research and development project shall completely fall within one or more of the following
categories:
(a) fundamental research;
(b) industrial research;
(c) experimental development;
(d) feasibility studies.
3.
The eligible costs of research and development projects shall be allocated to a specific category of research and
development and shall be the following:
(a) personnel costs: researchers, technicians and other supporting staff to the extent employed on the project;
(b) costs of instruments and equipment to the extent and for the period used for the project. Where such instruments
and equipment are not used for their full life for the project, only the depreciation costs corresponding to the life of
the project, as calculated on the basis of generally accepted accounting principles are considered as eligible.
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(c) Costs for of buildings and land, to the extent and for the duration period used for the project. With regard to build
ings, only the depreciation costs corresponding to the life of the project, as calculated on the basis of generally
accepted accounting principles are considered as eligible. For land, costs of commercial transfer or actually incurred
capital costs are eligible.
(d) costs of contractual research, knowledge and patents bought or licensed from outside sources at arm's length condi
tions, as well as costs of consultancy and equivalent services used exclusively for the project;
(e) additional overheads and other operating expenses, including costs of materials, supplies and similar products,
incurred directly as a result of the project;
4.

The eligible costs for feasibility studies shall be the costs of the study.

5.

The aid intensity for each beneficiary shall not exceed:

(a) 100 % of the eligible costs for fundamental research;
(b) 50 % of the eligible costs for industrial research;
(c) 25 % of the eligible costs for experimental development;
(d) 50 % of the eligible costs for feasibility studies.
6.
The aid intensities for industrial research and experimental development may be increased up to a maximum aid
intensity of 80 % of the eligible costs as follows:
(a) by 10 percentage points for medium-sized enterprises and by 20 percentage points for small enterprises;
(b) by 15 percentage points if one of the following conditions is fulfilled:
(i) the project involves effective collaboration:
— between undertakings among which at least one is an SME, or is carried out in at least two Member States,
or in a Member State and in a Contracting Party of the EEA Agreement, and no single undertaking bears
more than 70 % of the eligible costs, or
— between an undertaking and one or more research and knowledge-dissemination organisations, where the
latter bear at least 10 % of the eligible costs and have the right to publish their own research results;
(ii) the results of the project are widely disseminated through conferences, publication, open access repositories, or
free or open source software.
7.
The aid intensities for feasibility studies may be increased by 10 percentage points for medium-sized enterprises
and by 20 percentage points for small enterprises;

Article 26
Investment aid for research infrastructures
1.
Aid for the construction or upgrade of research infrastructures that perform economic activities shall be com
patible with the internal market within the meaning of Article 107(3) of the Treaty and shall be exempted from the noti
fication requirement of Article 108(3) of the Treaty, provided that the conditions laid down in this Article and in
Chapter I are fulfilled.
2.
Where a research infrastructure pursues both economic and non-economic activities, the financing, costs and
revenues of each type of activity shall be accounted for separately on the basis of consistently applied and objectively
justifiable cost accounting principles.
3.

The price charged for the operation or use of the infrastructure shall correspond to a market price.

4.
Access to the infrastructure shall be open to several users and be granted on a transparent and non-discriminatory
basis. Undertakings which have financed at least 10 % of the investment costs of the infrastructure may be granted
preferential access under more favourable conditions. In order to avoid overcompensation, such access shall be propor
tional to the undertaking's contribution to the investment costs and these conditions shall be made publicly available.
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7.
Where a research infrastructure receives public funding for both economic and non-economic activities, Member
States shall put in place a monitoring and claw-back mechanism in order to ensure that the applicable aid intensity is
not exceeded as a result of an increase in the share of economic activities compared to the situation envisaged at the
time of awarding the aid.

Article 27
Aid for innovation clusters
1.
Aid for innovation clusters shall be compatible with the internal market within the meaning of Article 107(3) of
the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty, provided that the
conditions laid down in this Article and in Chapter I are fulfilled.
2.
Aid for innovation clusters shall be granted exclusively to the legal entity operating the innovation cluster (cluster
organisation).
3.
Access to the cluster's premises, facilities and activities shall be open to several users and be granted on a trans
parent and non-discriminatory basis. Undertakings which have financed at least 10 % of the investment costs of the
innovation cluster may be granted preferential access under more favourable conditions. In order to avoid overcompen
sation, such access shall be proportional to the undertaking's contribution to the investment costs and these conditions
shall be made publicly available.
4.
The fees charged for using the cluster's facilities and for participating in the cluster's activities shall correspond to
the market price or reflect their costs.
5.
Investment aid may be granted for the construction or upgrade of innovation clusters. The eligible costs shall be
the investment costs in intangible and tangible assets.
6.
The aid intensity of investment aid for innovation clusters shall not exceed 50 % of the eligible costs. The aid inten
sity may be increased by 15 percentage points for innovation clusters located in assisted areas fulfilling the conditions of
Article 107(3)(a) of the Treaty and by 5 percentage points for innovation clusters located in assisted areas fulfilling the
conditions of Article 107(3)(c) of the Treaty
7.

Operating aid may be granted for the operation of innovation clusters. It shall not exceed 10 years.

8.
The eligible costs of operating aid for innovation clusters shall be the personnel and administrative costs (including
overhead costs) relating to:
(a) animation of the cluster to facilitate collaboration, information sharing and the provision or channelling of spe
cialised and customised business support services;
(b) marketing of the cluster to increase participation of new undertakings or organisations and to increase visibility;
(c) management of the cluster's facilities; organisation of training programmes, workshops and conferences to support
knowledge sharing and networking and transnational cooperation.
9.
The aid intensity of operating aid shall not exceed 50 % of the total eligible costs during the period over which the
aid is granted.

Article 28
Innovation aid for SMEs
1.
Innovation aid for SMEs shall be compatible with the internal market within the meaning of Article 107(3) of the
Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty, provided the conditions
laid down in this Article and in Chapter I are fulfilled:
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The eligible costs shall be the following:

(a) costs for obtaining, validating and defending patents and other intangible assets;
(b) costs for secondment of highly qualified personnel from a research and knowledge-dissemination organization or a
large enterprise, working on research, development and innovation activities in a newly created function within the
beneficiary and not replacing other personnel;
(c) costs for innovation advisory and support services;
3.

The aid intensity shall not exceed 50 % of the eligible costs.

4.
In the particular case of aid for innovation advisory and support services the aid intensity can be increased up to
100 % of the eligible costs provided that the total amount of aid for innovation advisory and support services does not
exceed EUR 200 000 per undertaking within any three year period.

Article 29
Aid for process and organisational innovation
1.
Aid for process and organisational innovation shall be compatible with the internal market within the meaning of
Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty,
provided the conditions laid down in this Article and in Chapter I are fulfilled.
2.
Aid to large undertakings shall only be compatible if they effectively collaborate with SMEs in the aided activity
and the collaborating SMEs incur at least 30 % of the total eligible costs.
3.

The eligible costs shall be the following:

(a) personnel costs;
(b) costs of instruments, equipment, buildings and land to the extent and for the period used for the project;
(c) costs of contractual research, knowledge and patents bought or licensed from outside sources at arm's length condi
tions;
(d) additional overheads and other operating costs, including costs of materials, supplies and similar products, incurred
directly as a result of the project.
4.
The aid intensity shall not exceed 15 % of the eligible costs for large undertakings and 50 % of the eligible costs
for SMEs.

Article 30
Aid for research and development in the fishery and aquaculture sector
1.
Aid for research and development in the fishery and aquaculture sector shall be compatible with the internal
market within the meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of
Article 108(3) of the Treaty, provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.

The aided project shall be of interest to all undertakings in the particular sector or sub-sector concerned.

3.

Prior to the date of the start of the aided project the following information shall be published on the internet:

(a) that the aided project will be carried out;
(b) the goals of the aided project;
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(c) the approximate date for the publication of the results expected from the aided project and its place of publication
on the internet;
(d) a reference that the results of the aided project will be available to all undertakings active in the particular sector or
sub-sector concerned at no cost.
4.
The results of the aided project shall be made available on internet from the end date of the aided project or the
date on which any information concerning those results is given to members of any particular organisation, whatever
comes first. The results shall remain available on internet for a period of at least 5 years starting from the end date of
the aided project.
5.
Aid shall be granted directly to the research and knowledge-dissemination organisation and shall not involve the
direct granting of non-research related aid to an undertaking producing, processing or marketing fishery or aquaculture
products.
6.

The eligible costs shall be those provided in Article 25(3).

7.

The aid intensity shall not exceed 100 % of the eligible costs.

SECTION 5

Training aid
Article 31
Training aid
1.
Training aid shall be compatible with the internal market within the meaning of Article 107(3) of the Treaty and
shall be exempted from the notification requirement of Article 108(3) of the Treaty, provided that the conditions laid
down in this Article and in Chapter I are fulfilled.
2.
Aid shall not be granted for training which undertakings carry out to comply with national mandatory standards
on training.
3.

The eligible costs shall be the following:

(a) trainers' personnel costs, for the hours during which the trainers participate in the training;
(b) trainers' and trainees' operating costs directly relating to the training project such as travel expenses, materials and
supplies directly related to the project, depreciation of tools and equipment, to the extent that they are used exclu
sively for the training project. Accommodation costs are excluded except for the minimum necessary accommoda
tion costs for trainees' who are workers with disabilities;
(c) costs of advisory services linked to the training project;
(d) trainees' personnel costs and general indirect costs (administrative costs, rent, overheads) for the hours during which
the trainees participate in the training.
4.
The aid intensity shall not exceed 50 % of the eligible costs. It may be increased, up to a maximum aid intensity of
70 % of the eligible costs, as follows:
(a) by 10 percentage points if the training is given to workers with disabilities or disadvantaged workers;
(b) by 10 percentage points if the aid is granted to medium-sized enterprises and by 20 percentage points if the aid is
granted to small enterprises.
5.
Where the aid is granted in the maritime transport sector, the aid intensity may be increased to 100 % of the
eligible costs provided that the following conditions are met:
(a) the trainees are not active members of the crew but are supernumerary on board; and
(b) the training is carried out on board of ships entered in Union registers.
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SECTION 6

Aid for disadvantaged workers and for workers with disabilities
Article 32
Aid for the recruitment of disadvantaged workers in the form of wage subsidies
1.
Aid schemes for the recruitment of disadvantaged workers shall be compatible with the internal market within the
meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of
the Treaty, provided the conditions laid down in this Article and in Chapter I are fulfilled.
2.
Eligible costs shall be the wage costs over a maximum period of 12 months following recruitment of a disadvan
taged worker. Where the worker concerned is a severely disadvantaged worker, eligible costs shall be the wage costs over
a maximum period of 24 months following recruitment.
3.
Where the recruitment does not represent a net increase, compared with the average over the previous 12 months,
in the number of employees in the undertaking concerned, the post or posts shall have fallen vacant following voluntary
departure, disability, retirement on grounds of age, voluntary reduction of working time or lawful dismissal for miscon
duct and not as a result of redundancy.
4.
Except in the case of lawful dismissal for misconduct, the disadvantaged workers shall be entitled to continuous
employment for a minimum period consistent with the national legislation concerned or any collective agreements
governing employment contracts.
5.
If the period of employment is shorter than 12 months, or 24 months in the case of severely disadvantaged
workers, the aid shall be reduced pro rata accordingly.
6.

The aid intensity shall not exceed 50 % of the eligible costs.

Article 33
Aid for the employment of workers with disabilities in the form of wage subsidies
1.
Aid for the employment of workers with disabilities shall be compatible with the internal market within the
meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of
the Treaty, provided the conditions laid down in this Article and in Chapter I are fulfilled.
2.

Eligible costs shall be the wage costs over any given period during which the worker with disabilities is employed.

3.
Where the recruitment does not represent a net increase, compared with the average over the previous 12 months,
in the number of employees in the undertaking concerned, the post or posts shall have fallen vacant following voluntary
departure, disabilities, retirement on grounds of age, voluntary reduction of working time or lawful dismissal for miscon
duct and not as a result of redundancy.
4.
Except in the case of lawful dismissal for misconduct, the workers with disabilities shall be entitled to continuous
employment for a minimum period consistent with the national legislation concerned or any collective agreements
which are legally binding for the undertaking and governing employment contracts.
5.

The aid intensity shall not exceed 75 % of the eligible costs.

Article 34
Aid for compensating the additional costs of employing workers with disabilities
1.
Aid for compensating the additional costs of employing workers with disabilities shall be compatible with the
internal market within the meaning of Article 107(3) of the Treaty and shall be exempted from the notification require
ment of Article 108(3) of the Treaty, provided the conditions laid down in this Article and in Chapter I are fulfilled.
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The eligible costs shall be the following:

(a) costs of adapting the premises;
(b) costs of employing staff solely for time spent on the assistance of the workers with disabilities and of training such
staff to assist workers with disabilities;
(c) costs of adapting or acquiring equipment, or acquiring and validating software for use by workers with disabilities,
including adapted or assistive technology facilities, which are additional to those which the beneficiary would have
incurred had it employed workers who are not workers with disabilities;
(d) costs directly linked to transport of workers with disabilities to the working place and for work related activities;
(e) wage costs for the hours spent by a worker with disabilities on rehabilitation;
(f) where the beneficiary provides sheltered employment, the costs of constructing, installing or modernising the
production units of the undertaking concerned, and any costs of administration and transport, provided that such
costs result directly from the employment of workers with disabilities.
3.

The aid intensity shall not exceed 100 % of the eligible costs.

Article 35
Aid for compensating the costs of assistance provided to disadvantaged workers
1.
Aid for compensating the costs of assistance provided to disadvantaged workers shall be compatible with the
internal market within the meaning of Article 107(3) of the Treaty and shall be exempt from the notification require
ment of Article 108(3) of the Treaty, provided the conditions laid down in this Article and in Chapter I are fulfilled.
2.

The eligible costs shall be the costs of:

(a) employing staff solely for time spent on the assistance of the disadvantaged workers over a maximum period of
12 months following recruitment of a disadvantaged worker or over a maximum period of 24 months following
recruitment of a severely disadvantaged worker;
(b) of training such staff to assist disadvantaged workers.
3.
The assistance provided shall consist of measures to support the disadvantaged worker's autonomy and adaptation
to the work environment, in accompanying the worker in social and administrative procedures, facilitation of communi
cation with the entrepreneur and managing conflicts.
4.

The aid intensity shall not exceed 50 % of the eligible costs.

SECTION 7

Aid for environmental protection
Article 36
Investment aid enabling undertakings to go beyond Union standards for environmental protection or to
increase the level of environmental protection in the absence of Union standards
1.
Investment aid enabling undertakings to go beyond Union standards for environmental protection or to increase
the level of environmental protection in the absence of Union standards shall be compatible with the internal market
within the meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of
Article 108(3) of the Treaty, provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.

The investment shall fulfil one of the following conditions:

(a) it shall enable the beneficiary to increase the level of environmental protection resulting from its activities by going
beyond the applicable Union standards, irrespective of the presence of mandatory national standards that are more
stringent than the Union standards;
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(b) it shall enable the beneficiary to increase the level of environmental protection resulting from its activities in the
absence of Union standards.
3.
Aid shall not be granted where investments are undertaken to ensure that undertakings comply with Union stand
ards already adopted and not yet in force.
4.

By way of derogation from paragraph 3, aid may be granted for

(a) the acquisition of new transport vehicles for road, railway, inland waterway and maritime transport complying with
adopted Union standards, provided that the acquisition occurs before those standards enter into force and that, once
mandatory, they do not apply to vehicles already purchased before that date.
(b) retrofitting of existing transport vehicles for road, railway, inland waterway and maritime transport, provided that
the Union standards were not yet in force at the date of entry into operation of those vehicles and that, once manda
tory, they do not apply retroactively to those vehicles.
5.
The eligible costs shall be the extra investment costs necessary to go beyond the applicable Union standards or to
increase the level of environmental protection in the absence of Union standards. They shall be determined as follows:
(a) where the costs of investing in environmental protection can be identified in the total investment cost as a separate
investment, this environmental protection-related cost shall constitute the eligible costs;
(b) in all other cases, the costs of investing in environmental protection are identified by reference to a similar, less
environmentally friendly investment that would have been credibly carried out without the aid. The difference
between the costs of both investments identifies the environmental protection-related cost and constitutes the eligible
costs.
The costs not directly linked to the achievement of a higher level of environmental protection shall not be eligible.
6.

The aid intensity shall not exceed 40 % of the eligible costs.

7.
The aid intensity may be increased by 10 percentage points for aid granted to medium sized undertakings and by
20 percentage points for aid granted to small undertakings.
8.
The aid intensity may be increased by 15 percentage points for investments located in assisted areas fulfilling the
conditions of Article 107(3)(a) of the Treaty and by 5 percentage points for investments located in assisted areas
fulfilling the conditions of Article 107(3)(c) of the Treaty.

Article 37
Investment aid for early adaptation to future Union standards
1.
Aid encouraging undertakings to comply with new Union standards which increase the level of environmental
protection and are not yet in force shall be compatible with the internal market within the meaning of Article 107(3) of
the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty, provided that the
conditions laid down in this Article and in Chapter I are fulfilled.
2.
The Union standards shall have been adopted and the investment shall be implemented and finalised at least one
year before the date of entry into force of the standard concerned.
3.
The eligible costs shall be the extra investment costs necessary to go beyond the applicable Union standards. They
shall be determined as follows:
(a) where the costs of investing in environmental protection can be identified in the total investment cost as a separate
investment, this environmental protection-related cost shall constitute the eligible costs;
(b) in all other cases, the costs of investing in environmental protection are identified by reference to a similar, less
environmentally friendly investment that would have been credibly carried out without the aid. The difference
between the costs of both investments identifies the environmental protection-related cost and constitutes the eligible
costs.
The costs not directly linked to the achievement of a higher level of environmental protection shall not be eligible.
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The aid intensity shall not exceed the following:

(a) 20 % of the eligible costs for small undertakings, 15 % of the eligible costs for medium-sized undertakings and 10 %
of the eligible costs for large undertakings if the implementation and finalisation of the investment take place more
than three years before the date of entry into force of the new Union standard;
(b) 15 % of the eligible costs for small undertakings, 10 % of the eligible costs for medium-sized undertakings and 5 %
of the eligible costs for large undertakings if the implementation and finalisation of the investment take place
between one and three years before the date of entry into force of the new Union standard.
5.
The aid intensity may be increased by 15 percentage points for investments located in assisted areas fulfilling the
conditions of Article 107(3)(a) of the Treaty and by 5 percentage points for investments located in assisted areas
fulfilling the conditions of Article 107(3)(c) of the Treaty.

Article 38
Investment aid for energy efficiency measures
1.
Investment aid enabling undertakings to achieve energy efficiency shall be compatible with the internal market
within the meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of
Article 108(3) of the Treaty, provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.
Aid shall not be granted under this Article where improvements are undertaken to ensure that undertakings
comply with Union standards already adopted, even if they are not yet in force.
3.
The eligible costs shall be the extra investment costs necessary to achieve the higher level of energy efficiency. They
shall be determined as follows:
(a) where the costs of investing in energy efficiency can be identified in the total investment cost as a separate invest
ment, this energy efficiency-related cost shall constitute the eligible costs;
(b) in all other cases, the costs of investing in energy efficiency are identified by reference to a similar, less energy effi
cient investment that would have been credibly carried out without the aid. The difference between the costs of both
investments identifies the energy efficiency-related cost and constitutes the eligible costs.
The costs not directly linked to the achievement of a higher level of energy efficiency shall not be eligible.
4.

The aid intensity shall not exceed 30 % of the eligible costs.

5.
The aid intensity may be increased by 20 percentage points for aid granted to small undertakings and by 10 per
centage points for aid granted to medium-sized undertakings.
6.
The aid intensity may be increased by 15 percentage points for investments located in assisted areas fulfilling the
conditions of Article 107(3)(a) of the Treaty and by 5 percentage points for investments located in assisted areas
fulfilling the conditions of Article 107(3)(c) of the Treaty.

Article 39
Investment aid for energy efficiency projects in buildings
1.
Investment aid for energy efficiency projects in buildings shall be compatible with the internal market within the
meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of
the Treaty, provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.

Eligible for aid under the present Article are energy efficiency projects relating to buildings.

3.

The eligible costs shall be the overall costs of the energy efficiency project.

4.
The aid shall be granted in the form of an endowment, equity, a guarantee or loan to an energy efficiency fund or
other financial intermediary, which shall fully pass it on to the final beneficiaries being the building owners or tenants.
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5.
The aid granted by the energy efficiency fund or other financial intermediary to the eligible energy efficiency
projects may take the form of loans or guarantees. The nominal value of the loan or the amount guaranteed shall not
exceed EUR 10 million per project at the level of the final beneficiaries. The guarantee should not exceed 80 % of the
underlying loan.
6.
The repayment by the building owners to the energy efficiency fund or other financial intermediary shall not be
less than the nominal value of the loan.
7.
The energy efficiency aid shall leverage additional investment from private investors reaching at minimum 30 % of
the total financing provided to an energy efficiency project. When the aid is provided by an energy efficiency fund, the
leverage of private investment can be done at the level of the energy efficiency fund and/or at the level of the energy effi
ciency projects, so as to achieve an aggregate minimum 30 % of the total financing provided to an energy efficiency
project.
8.
Member States can set up energy efficiency funds and/or can use financial intermediaries when providing energy
efficiency aid. The following conditions must then be fulfilled:
(a) Financial intermediary managers, as well as energy efficiency fund managers shall be selected through an open, trans
parent and non-discriminatory call in accordance with applicable Union and national laws. In particular, there shall
be no discrimination on the basis of their place of establishment or incorporation in any Member State. Financial
intermediaries and energy efficiency fund managers may be required to fulfil predefined criteria objectively justified
by the nature of the investments;
(b) The independent private investors shall be selected through an open, transparent and non-discriminatory call in
accordance with applicable Union and national laws aimed at establishing the appropriate risk-reward sharing
arrangements whereby, for investments other than guarantees, asymmetric profit-sharing shall be given preference
over downside protection. If the private investors are not selected by such a call, the fair rate of return to the private
investors shall be established by an independent expert selected via an open, transparent and non-discriminatory call;
(c) In the case of asymmetric loss-sharing between public and private investors, the first loss assumed by the public
investor shall be capped at 25 % of the total investment;
(d) In the case of guarantees, the guarantee rate shall be limited to 80 % and total losses assumed by a Member State
shall be capped at 25 % of the underlying guaranteed portfolio. Only guarantees covering the expected losses of the
underlying guaranteed portfolio can be provided for free. If a guarantee also comprises coverage of unexpected
losses, the financial intermediary shall pay, for the part of the guarantee covering unexpected losses, a marketconform guarantee premium;
(e) The investors shall be allowed to be represented in the governance bodies of the energy efficiency fund or financial
intermediary, such as the supervisory board or the advisory committee;
(f) The energy efficiency fund or financial intermediary shall be established according to the applicable laws and the
Member State shall provide for a due diligence process in order to ensure a commercially sound investment strategy
for the purpose of implementing the energy efficiency aid measure.
9.
Financial intermediaries, including energy efficiency funds shall be managed on a commercial basis and shall
ensure profit-driven financing decisions. This is considered to be the case when the financial intermediary and, as the
case may be, the managers of the energy efficiency fund fulfil the following conditions:
(a) they are obliged by law or contract to act with the diligence of a professional manager in good faith and avoiding
conflicts of interest; best practices and regulatory supervision shall apply;
(b) their remuneration conforms with market practices. This requirement is considered to be met where the manager is
selected through an open, transparent and non-discriminatory call, based on objective criteria linked to experience,
expertise and operational and financial capacity;
(c) they shall receive a remuneration linked to performance, or shall share part of the investment risks by co-investing
own resources so as to ensure that their interests are permanently aligned with the interests of the public investor;
(d) they shall set out an investment strategy, criteria and the proposed timing of investments in energy efficiency
projects, establishing the ex-ante financial viability and their expected impact on energy efficiency.
(e) a clear and realistic exit strategy shall exist for the public funds invested in the energy efficiency fund or granted
to the financial intermediary, allowing the market to finance energy efficiency projects when the market is ready to
do so.
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10. Energy efficiency improvements undertaken to ensure that the beneficiary complies with Union standards which
have already been adopted shall not be exempted from the notification requirement under this Article.

Article 40
Investment aid for high-efficiency cogeneration
1.
Investment aid for high-efficiency cogeneration shall be compatible with the internal market within the meaning of
Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty,
provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.

The investment aid shall be granted in respect of newly installed or refurbished capacities only.

3.
The new cogeneration unit shall provide overall primary energy savings compared to separate production of heat
and electricity as provided for by Directive 2012/27/EU of the European Parliament and of the Council of 25 October
2012 on energy efficiency, amending Directives 2009/125/EC and 2010/30/EU and repealing Directives 2004/8/EC and
2006/32/EC (1). The improvement of an existing cogeneration unit or conversion of an existing power generation unit
into a cogeneration unit shall result in primary energy savings compared to the original situation.
4.
The eligible costs shall be the extra investment costs for the equipment needed for the installation to operate as a
high-efficiency cogeneration installation, compared to conventional electricity or heating installations of the same capa
city or the extra investment cost to upgrade to a higher efficiency when an existing installation already meets the highefficiency threshold.
5.
The aid intensity shall not exceed 45 % of the eligible costs. The aid intensity may be increased by 20 percentage
points for aid granted to small undertakings and by 10 percentage points for aid granted to medium-sized undertakings.
6.
The aid intensity may be increased by 15 percentage points for investments located in assisted areas fulfilling the
conditions of Article 107(3)(a) of the Treaty and by 5 percentage points for investments located in assisted areas
fulfilling the conditions of Article 107(3)(c) of the Treaty.

Article 41
Investment aid for the promotion of energy from renewable sources
1.
Investment aid for the promotion of energy from renewable energy sources shall be compatible with the internal
market within the meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of
Article 108(3) of the Treaty, provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.
Investment aid for the production of biofuels shall be exempted from the notification requirement only to the
extent that the aided investments are used for the production of sustainable biofuels other than food-based biofuels.
However, investment aid to convert existing food-based biofuel plants into advanced biofuel plants shall be exempted
under this Article, provided that the food-based production would be reduced commensurate to the new capacity.
3.

Aid shall not be granted for biofuels which are subject to a supply or blending obligation.

4.
Aid shall not be granted for hydropower installations that do not comply with Directive 2000/60/EC of the Euro
pean Parliament.
5.
The investment aid shall be granted to new installations only. No aid shall be granted or paid out after the installa
tion started operations and aid shall be independent from the output.
6.
The eligible costs shall be the extra investment costs necessary to promote the production of energy from renew
able sources. They shall be determined as follows:
(a) where the costs of investing in the production of energy from renewable sources can be identified in the total invest
ment cost as a separate investment, for instance as a readily identifiable add-on component to a pre-existing facility,
this renewable energy-related cost shall constitute the eligible costs;
(1) OJ L 315, 14.11.2012, p. 1.
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(b) where the costs of investing in the production of energy from renewable sources can be identified by reference to a
similar, less environmentally friendly investment that would have been credibly carried out without the aid, this
difference between the costs of both investments identifies the renewable energy-related cost and constitutes the
eligible costs;
(c) for certain small installations where a less environmentally friendly investment cannot be established as plants of a
limited size do not exist, the total investment costs to achieve a higher level of environmental protection shall consti
tute the eligible costs.
The costs not directly linked to the achievement of a higher level of environmental protection shall not be eligible.
7.

The aid intensity shall not exceed:

(a) 45 % of the eligible costs if the eligible costs are calculated on the basis of point (6)(a) or point (6)(b);
(b) 30 % of the eligible cost if the eligible costs are calculated on the basis of point point (6)(c).
8.
The aid intensity may be increased by 20 percentage points for aid granted to small undertakings and by 10 per
centage points for aid granted to medium-sized undertakings.
9.
The aid intensity may be increased by 15 percentage points for investments located in assisted areas fulfilling the
conditions of Article 107(3)(a) of the Treaty and by 5 percentage points for investments located in assisted areas
fulfilling the conditions of Article 107(3)(c) of the Treaty.
10. Where aid is granted in a competitive bidding process on the basis of clear, transparent and non-discriminatory
criteria, the aid intensity may reach 100 % of the eligible costs. Such a bidding process shall be non-discriminatory and
provide for the participation of all interested undertakings. The budget related to the bidding process shall be a binding
constraint in the sense that not all participants can receive aid and the aid shall be granted on the basis of the initial bid
submitted by the bidder, therefore excluding subsequent negotiations.

Article 42
Operating aid for the promotion of electricity from renewable sources
1.
Operating aid for the promotion of electricity from renewable energy sources shall be compatible with the internal
market within the meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of
Article 108(3) of the Treaty, provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.
Aid shall be granted in a competitive bidding process on the basis of clear, transparent and non-discriminatory
criteria which shall be open to all generators producing electricity from renewable energy sources on a non-discrimin
atory basis.
3.
The bidding process can be limited to specific technologies where a process open to all generators would lead to a
suboptimal result which cannot be addressed in the process design in view of in particular:
(i)

the longer-term potential of a given new and innovative technology; or

(ii) the need to achieve diversification; or
(iii) network constraints and grid stability; or
(iv) system (integration) costs; or
(v) the need to avoid distortions on the raw material markets from biomass support
Member States shall carry out a detailed assessment of the applicability of such conditions and report it to the Commis
sion according to the modalities described in Article 11 (a).
4.
Aid shall be granted to new and innovative renewable energy technologies in a competitive bidding process open
to at least one such technology on the basis of clear, transparent and non-discriminatory criteria. Such aid shall not be
granted for more than 5 % of the planned new electricity capacity from renewable energy sources per year in total.
5.
Aid shall be granted as a premium in addition to the market price whereby the generators sell their electricity
directly in the market.
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6.
Aid beneficiaries shall be subject to standard balancing responsibilities. Beneficiaries may outsource balancing
responsibilities to other undertakings on their behalf, such as aggregators.
7.

Aid shall not be granted when prices are negative.

8.
Aid may be granted in the absence of a competitive bidding process as described in paragraph 2 to installations
with an installed electricity capacity of less than 1 MW for the production of electricity from all renewable sources
except for wind energy, where aid may be granted in the absence of a competitive bidding process as described in para
graph 2 to installations with an installed electricity capacity of less than 6 MW or to installations with less than 6 genera
tion units. Without prejudice to paragraph 9, when aid is granted in the absence of a competitive bidding process, the
conditions under paragraphs 5, 6 and 7 shall be respected. In addition, when aid is granted in the absence of a competit
ive bidding process, the conditions under Article 43 paragraphs 5, 6 and 7 shall be applicable.
9.
The conditions under paragraphs 5, 6 and 7 shall not apply to operating aid granted to installations with an
installed electricity capacity of less than 500 kW for the production of electricity from all renewable sources except for
wind energy, where these conditions shall not apply to operating aid granted to installations with an installed electricity
capacity of less than 3 MW or to installations with less than 3 generation units.
10. For the purpose of calculating the above maximum capacities referred to in paragraphs 8 and 9, installations
with a common connection point to the electricity grid shall be considered as one installation.
11. Aid shall only be granted until the plant generating the electricity from renewable sources has been fully depre
ciated according to generally accepted accounting principles. Any investment aid previously received must be deducted
from the operating aid.

Article 43
Operating aid for the promotion of energy from renewable sources in small scale installations
1.
Operating aid for the promotion of energy from renewable energy sources in small scale installations shall be com
patible with the internal market within the meaning of Article 107(3) of the Treaty and shall be exempted from the noti
fication requirement of Article 108(3) of the Treaty, provided that the conditions laid down in this Article and in
Chapter I are fulfilled.
2.
Aid shall only be granted to installations with an installed capacity of less than 500 kW for the production
of energy from all renewable sources except for wind energy, for which aid shall be granted to installations with an
installed capacity of less than 3 MW or with less than 3 generation units and for biofuels, for which aid shall be granted
to installations with an installed capacity of less than 50 000 tonnes/year. For the purpose of calculating those
maximum capacities, small scale installations with a common connection point to the electricity grid shall be considered
as one installation.
3.
Aid shall only be granted to installations producing sustainable biofuels other than food-based biofuels. However,
operating aid to plants producing food-based biofuels that have started operation before 31 December 2013 and are not
yet fully depreciated shall be exempted under this Article but in any event no later than 2020.
4.

Aid shall not be granted for biofuels which are subject to a supply or blending obligation.

5.
The aid per unit of energy shall not exceed the difference between the total levelized costs of producing energy
from the renewable source in question and the market price of the form of energy concerned. The levelized costs shall
be updated regularly and at least every year.
6.
The maximum rate of return used in the levelized cost calculation shall not exceed the relevant swap rate plus a
premium of 100 basis points. The relevant swap rate shall be the swap rate of the currency in which the aid is granted
for a maturity that reflects the depreciation period of the installations supported.
7.
Aid shall only be granted until the installation has been fully depreciated according to generally accepted
accounting principles. Any investment aid granted to an installation shall be deducted from the operating aid.
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Article 44
Aid in the form of reductions in environmental taxes under Directive 2003/96/EC
1.
Aid schemes in the form of reductions in environmental taxes fulfilling the conditions of Council Directive
2003/96/EC of 27 October 2003 restructuring the Community framework for the taxation of energy products and elec
tricity (1) shall be compatible with the internal market within the meaning of Article 107(3) of the Treaty and shall be
exempted from the notification requirement of Article 108(3) of the Treaty, provided that the conditions laid down in
this Article and in Chapter I are fulfilled.
2.
The beneficiaries of the tax reduction shall be selected on the basis of transparent and objective criteria and shall
pay at least the respective minimum level of taxation set by Directive 2003/96/EC.
3.
Aid schemes in the form of tax reductions shall be based on a reduction of the applicable environmental tax rate
or on the payment of a fixed compensation amount or on a combination of these mechanisms.
4.

Aid shall not be granted for biofuels which are subject to a supply or blending obligation.

Article 45
Investment aid for remediation of contaminated sites
1.
Investment aid to undertakings repairing environmental damage by remediating contaminated sites shall be com
patible with the internal market within the meaning of Article 107(3) of the Treaty and shall be exempted from the noti
fication requirement of Article 108(3) of the Treaty, provided that the conditions laid down in this Article and in
Chapter I are fulfilled.
2.
The investment shall lead to the repair of the environmental damage, including damage to the quality of the soil or
of surface water or groundwater.
3.
Where the legal or physical person liable for the environmental damage under the law applicable in each Member
State without prejudice to the Union rules in this matter — in particular Directive 2004/35/EC of the European Parlia
ment and of the Council of 21 April 2004 on environmental liability with regard to the prevention and remedying of
environmental damage (2) as amended by Directive 2006/21/EC of the European Parliament and of the Council of
15 March 2006 on the management of waste from extractive industries (3), Directive 2009/31/EC of the European
Parliament and of the Council of 23 April 2009 on the geological storage of carbon dioxide and amending Council Dir
ective 85/337/EEC, European Parliament and Council Directives 2000/60/EC, 2001/80/EC, 2004/35/EC, 2006/12/EC,
2008/1/EC and Regulation (EC) No 1013/2006 (4) and Directive 2013/30/EU of the European Parliament and of the
Council of 12 June 2013 on safety of offshore oil and gas operations and amending Directive 2004/35/EC (5) — is iden
tified, that person must finance the remediation in accordance with the ‘polluter pays’ principle, and no State aid shall
be granted. Where the person liable under the applicable law is not identified or cannot be made to bear the costs, the
person responsible for the remediation or decontamination work may receive State aid.
4.
The eligible costs shall be the costs incurred for the remediation work, less the increase in the value of the land.
All expenditure incurred by an undertaking in remediating its site, whether or not such expenditure can be shown as a
fixed asset on its balance sheet, may be considered as eligible investment in the case of the remediation of contaminated
sites.
5.
Evaluations of the increase in value of the land resulting from remediation shall be carried out by an independent
expert.
6.
(1)
(2)
(3)
(4)
(5)

The aid intensity shall not exceed 100 % of the eligible costs.
OJ L 283, 31.10.2003, p. 51.
OJ L 143, 30.4.2004, p. 56.
OJ L 102, 11.4.2006, p. 1.
OJ L 140, 5.6.2009, p. 114.
OJ L 178, 28.6.2013, p. 66.
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Article 46
Investment aid for energy efficient district heating and cooling
1.
Investment aid for the installation of energy efficient district heating and cooling system shall be compatible with
the internal market within the meaning of Article 107(3) of the Treaty and shall be exempted from the notification
requirement of Article 108(3) of the Treaty, provided that the conditions laid down in this Article and in Chapter I are
fulfilled.
2.
The eligible costs for the production plant shall be the extra costs needed for the construction, expansion and
refurbishment of one or more generation units to operate as an energy efficient district heating and cooling system
compared to a conventional production plant. The investment shall be an integral part of the energy efficient district
heating and cooling system.
3.
The aid intensity for the production plant shall not exceed 45 % of the eligible costs. The aid intensity may be
increased by 20 percentage points for aid granted to small undertakings and by 10 percentage points for aid granted to
medium-sized undertakings.
4.
The aid intensity for the production plant may be increased by 15 percentage points for investments located in
assisted areas fulfilling the conditions of Article 107(3)(a) of the Treaty and by 5 percentage points for investments
located in assisted areas fulfilling the conditions of Article 107(3)(c) of the Treaty.
5.

The eligible costs for the distribution network shall be the investment costs.

6.
The aid amount for the distribution network shall not exceed the difference between the eligible costs and the
operating profit. The operating profit shall be deducted from the eligible costs ex ante or through a claw-back
mechanism.

Article 47
Investment aid for waste recycling and re-utilisation
1.
Investment aid for waste recycling and re-utilisation shall be compatible with the internal market within the
meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of
the Treaty, provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.

The investment aid shall be granted for the recycling and re-utilisation of waste generated by other undertakings.

3.
The recycled or re-used materials treated would otherwise be disposed of, or be treated in a less environmentally
friendly manner. Aid to waste recovery operations other than recycling shall not be block exempted under this Article.
4.
The aid shall not indirectly relieve the polluters from a burden that should be borne by them under Union law, or
from a burden that should be considered a normal company cost.
5.
The investment shall not merely increase demand for the materials to be recycled without increasing collection of
those materials.
6.

The investment shall go beyond the state of the art.

7.
The eligible costs shall be the extra investment costs necessary to realise an investment leading to better or more
efficient recycling or re-use activities compared to a conventional process of re-use and recycling activities with the same
capacity that would be constructed in the absence the aid.
8.
The aid intensity shall not exceed 35 % of the eligible costs. The aid intensity may be increased by 20 percentage
points for aid granted to small undertakings and by 10 percentage points for aid granted to medium-sized undertakings.
9.
The aid intensity may be increased by 15 percentage points for investments located in assisted areas fulfilling the
conditions of Article 107(3)(a) of the Treaty and by 5 percentage points for investments located in assisted areas
fulfilling the conditions of Article 107(3)(c) of the Treaty.
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10. Aid for investments relating to the recycling and re-utilisation of the beneficiary's own waste shall not be exempt
from the notification requirement under this Article.

Article 48
Investment aid for energy infrastructure
1.
Investment aid for the construction or upgrade of energy infrastructure shall be compatible with the internal
market within the meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of
Article 108(3) of the Treaty, provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.

Aid shall be granted for energy infrastructure located in assisted areas.

3.
The energy infrastructure shall be subject to full tariff and access regulation according to internal energy market
legislation.
4.

The eligible costs shall be the investment costs.

5.
The aid amount shall not exceed the difference between the eligible costs and the operating profit of the invest
ment. The operating profit shall be deducted from the eligible costs ex ante or through a claw-back mechanism.
6.
Aid for investments in electricity and gas storage projects and oil infrastructure shall not be exempt from the noti
fication requirement under this Article.

Article 49
Aid for environmental studies
1.
Aid for studies, including energy audits, directly linked to investments referred to in this Section shall be com
patible with the internal market within the meaning of Article 107(3) of the Treaty and shall be exempted from the noti
fication requirement of Article 108(3) of the Treaty, provided that the conditions laid down in this Article and in
Chapter I are fulfilled.
2.

The eligible costs shall be the costs of the studies referred to in paragraph 1.

3.

The aid intensity shall not exceed 50 % of the eligible costs.

4.
The aid intensity may be increased by 20 percentage points for studies undertaken on behalf of small enterprises
and by 10 percentage points for studies undertaken on behalf of medium size enterprises.
5.
Aid shall not be granted to large undertakings for energy audits carried out under Article 8(4) of the Directive
2012/27/EU, unless the energy audit is carried out in addition to the mandatory energy audit under that Directive.

SECTION 8

Aid to make good the damage caused by certain natural disasters
Article 50
Aid schemes to make good the damage caused by certain natural disasters
1.
Aid schemes to make good the damage caused by earthquakes, avalanches, landslides, floods, tornadoes, hurri
canes, volcanic eruptions and wild fires of natural origin shall be compatible with the internal market within the
meaning of Article 107(2)(b) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of
the Treaty, provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.

Aid shall be granted subject to the following conditions:

(a) the competent public authorities of a Member State have formally recognised the character of the event as a natural
disaster; and
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(b) there is a direct causal link between the natural disaster and the damages suffered by the affected undertaking.
3.
Aid schemes related to a specific natural disaster shall be introduced within three years following the occurrence of
the event. Aid on the basis of such schemes shall be granted within four years following the occurrence.
4.
The costs arising from the damage incurred as a direct consequence of the natural disaster, as assessed by an inde
pendent expert recognised by the competent national authority or by an insurance undertaking shall be eligible costs.
Such damage may include material damage to assets such as buildings, equipment, machinery or stocks and loss of
income due to the full or partial suspension of activity for a period not exceeding six months from the occurrence of
the disaster. The calculation of the material damage shall be based on the repair cost or economic value of the affected
asset before the disaster. It shall not exceed the repair cost or the decrease in fair market value caused by the disaster,
that is to say the difference between the property's value immediately before and immediately after the occurrence of the
disaster. Loss of income shall be calculated on the basis of financial data of the affected undertaking (earnings before
interest and taxes (EBIT), depreciation and labour costs related only to the establishment affected by the natural disaster)
by comparing the financial data for the six months after the occurrence of the disaster with the average of three years
chosen among the five years preceding the occurrence of the disaster (by excluding the two years giving the best and the
worst financial result) and calculated for the same six months period of the year. The damage shall be calculated at the
level of the individual beneficiary.
5.
The aid and any other payments received to compensate for the damage, including payments under insurance poli
cies, shall not exceed 100 % of the eligible costs.

SECTION 9

Social aid for transport for residents of remote regions
Article 51
Social aid for transport for residents of remote regions
1.
Aid for air and maritime passenger transport shall be compatible with the internal market pursuant to
Article 107(2)(a) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty,
provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.

The entire aid shall be for the benefit of final consumers who have their normal residence in remote regions.

3.
The aid shall be granted for passenger transport on a route linking an airport or port in a remote region with
another airport or port within the European Economic Area.
4.
The aid shall be granted without discrimination as to the identity of the carrier or type of service and without
limitation as to the precise route to or from the remote region.
5.
The eligible costs shall be the price of a return ticket from or to the remote region, including all taxes and charges
invoiced by the carrier to the consumer.
6.

The aid intensity shall not exceed 100 % of the eligible costs.

SECTION 10

Aid for broadband infrastructures
Article 52
Aid for broadband infrastructures
1.
Investment aid for broadband network development shall be compatible with the internal market pursuant to
Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty,
provided that the conditions laid down in this Article and in Chapter I are fulfilled.
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The eligible costs shall be the following:

(a) investment costs for the deployment of a passive broadband infrastructure;
(b) investment costs of broadband-related civil engineering works;
(c) investment costs for the deployment of basic broadband networks; and
(d) investment costs for the deployment of next generation access (NGA) networks.
3.
The investment shall be located in areas where there is no infrastructure of the same category (either basic broad
band or NGA network) and where no such infrastructure is likely to be developed on commercial terms within three
years from the moment of publication of the planned aid measure, which shall also be verified through an open public
consultation.
4.
The aid shall be allocated on the basis of an open, transparent and non-discriminatory competitive selection
process respecting the principle of technology neutrality.
5.
The network operator shall offer the widest possible active and passive wholesale access, according to Article 2,
point 139 of this Regulation, under fair and non-discriminatory conditions, including physical unbundling in the case of
NGA networks. Such wholesale access shall be granted for at least seven years and the right of access to ducts or poles
shall not be limited in time. In the case of aid for the construction of ducts, the ducts shall be large enough to cater for
several cable networks and different network topologies.
6.
The wholesale access price shall be based on the pricing principles set by the national regulatory authority and on
benchmarks that prevail in other comparable, more competitive areas of the Member State or the Union taking into
account the aid received by the network operator. The national regulatory authority shall be consulted on access condi
tions, including pricing, and in the event of dispute between access seekers and the subsidised infrastructure operator.
7.
Member States shall put in place a monitoring and claw-back mechanism if the amount of aid granted to the
project exceeds EUR 10 million.

SECTION 11

Aid for culture and heritage conservation
Article 53
Aid for culture and heritage conservation
1.
Aid for culture and heritage conservation shall be compatible with the internal market within the meaning of
Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3) of the Treaty,
provided the conditions laid down in this Article and in Chapter I are fulfilled.
2.

The aid shall be granted for the following cultural purposes and activities:

(a) museums, archives, libraries, artistic and cultural centres or spaces, theatres, opera houses, concert halls, other live
performance organisations, film heritage institutions and other similar artistic and cultural infrastructures, organ
isations and institutions;
(b) tangible heritage including all forms of movable or immovable cultural heritage and archaeological sites, monu
ments, historical sites and buildings; natural heritage linked to cultural heritage or if formally recognized as cultural
or natural heritage by the competent public authorities of a Member State;
(c) intangible heritage in any form, including folklorist customs and crafts;
(d) art or cultural events and performances, festivals, exhibitions and other similar cultural activities;
(e) cultural and artistic education activities as well as promotion of the understanding of the importance of protection
and promotion of the diversity of cultural expressions through educational and greater public awareness programs,
including with the use of new technologies;
(f) writing, editing, production, distribution, digitisation and publishing of music and literature, including translations.
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The aid may take the form of:

(a) investment aid, including aid for the construction or upgrade of culture infrastructure;
(b) operating aid.
4.

For investment aid, the eligible costs shall be the investment costs in tangible and intangible assets, including:

(a) costs for the construction, upgrade, acquisition, conservation or improvement of infrastructure, if at least 80 % of
either the time or the space capacity per year is used for cultural purposes;
(b) costs for the acquisition, including leasing, transfer of possession or physical relocation of cultural heritage;
(c) costs for safeguarding, preservation, restoration and rehabilitation of tangible and intangible cultural heritage,
including extra costs for storage under appropriate conditions, special tools, materials and costs for documentation,
research, digitalisation and publication;
(d) costs for improving the accessibility of cultural heritage to the public, including costs for digitisation and other new
technologies, costs to improve accessibility for persons with special needs (in particular, ramps and lifts for disabled
persons, braille indications and hands-on exhibits in museums) and for promoting cultural diversity with respect to
presentations, programmes and visitors;
(e) costs for cultural projects and activities, cooperation and exchange programmes and grants including costs for selec
tion procedures, costs for promotion and costs incurred directly as a result of the project;
5.

For operating aid, the eligible costs shall be the following:

(a) the cultural institution's or heritage site's costs linked to continuous or periodic activities including exhibitions,
performances and events and similar cultural activities that occur in the ordinary course of business;
(b) costs of cultural and artistic education activities as well as promotion of the understanding of the importance of
protection and promotion of the diversity of cultural expressions through educational and greater public awareness
programs, including with the use of new technologies;
(c) costs of the improvement of public access to the cultural institution or heritage sites and activities including costs of
digitisation and of use of new technologies as well as costs of improving accessibility for persons with disabilities;
(d) operating costs directly relating to the cultural project or activity, such as rent or lease of real estate and cultural
venues, travel expenses, materials and supplies directly related to the cultural project or activity, architectural struc
tures for exhibitions and stage sets, loan, lease and depreciation of tools, software and equipment, costs for access
rights to copyright works and other related intellectual property rights protected contents, costs for promotion and
costs incurred directly as a result of the project or activity; depreciation charges and the costs of financing are only
eligible if they have not been covered by investment aid;
(e) costs for personnel working for the cultural institution or heritage site or for a project;
(f) costs for advisory and support services provided by outside consultants and service providers, incurred directly as a
result of the project.
6.
For investment aid, the aid amount shall not exceed the difference between the eligible costs and the operating
profit of the investment The operating profit shall be deducted from the eligible costs ex ante, on the basis of reasonable
projections, or through a claw-back mechanism. The operator of the infrastructure is allowed to keep a reasonable profit
over the relevant period.
7.
For operating aid, the aid amount shall not exceed what is necessary to cover the operating losses and a reasonable
profit over the relevant period. This shall be ensured ex ante, on the basis of reasonable projections, or through a clawback mechanism.
8.
For aid not exceeding EUR 1 million, the maximum amount of aid may be set, alternatively to the method referred
to in paragraphs 6 and 7, at 80 % of eligible costs.
9.
For publishing of music and literature as defined in paragraph 2(f), the maximum aid amount shall not exceed
either the difference between the eligible costs and the project's discounted revenues or 70 % of the eligible costs. The
revenues shall be deducted from the eligible costs ex ante or through a clawback mechanism. The eligible costs shall be
the costs for publishing of music and literature, including the authors' fees (copyright costs), translators' fees, editors'
fees, other editorial costs (proofreading, correcting, reviewing), layout and pre-press costs and printing or e-publication
costs.
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10. Aid to press and magazines, whether they are published in print or electronically, shall not be eligible under this
Article.

Article 54
Aid schemes for audiovisual works
1.
Aid schemes to support the script-writing, development, production, distribution and promotion of audiovisual
works shall be compatible with the internal market pursuant to Article 107(3) of the Treaty and shall be exempted from
the notification requirement of Article 108(3) of the Treaty, provided the conditions laid down in this Article and in
Chapter I are fulfilled.
2.
Aid shall support a cultural product. To avoid manifest errors in the qualification of a product as cultural, each
Member State shall establish effective processes, such as selection of proposals by one or more persons entrusted with
the selection or verification against a predetermined list of cultural criteria.
3.

Aid may take the form of:

(a) aid to the production of audiovisual works;
(b) pre-production aid; and
(c) distribution aid.
4.
Where a Member States makes the aid subject to territorial spending obligations, aid schemes for the production
of audiovisual works may either:
(a) require that up to 160 % of the aid granted to the production of a given audiovisual work is spent in the territory of
the Member State granting the aid; or
(b) calculate the aid granted to the production of a given audiovisual work as a percentage of the expenditure on
production activities in the granting Member State, typically in case of aid schemes in the form of tax incentives.
In both cases, if a Member States requires a minimum level of production activity in the territory concerned for projects
to be eligible for aid, that level shall not exceed 50 % of the overall production budget. In addition, the maximum
expenditure subject to territorial spending obligations shall in no case exceed 80 % of the overall production budget.
5.

The eligible costs shall be the following:

(a) for production aid: the overall costs of production of audiovisual works including costs to improve accessibility for
persons with disabilities.
(b) for pre-production aid: the costs of script-writing and the development of audiovisual works.
(c) for distribution aid: the costs of distribution and promotion of audiovisual works.
6.

The aid intensity for the production of audiovisual works shall not exceed 50 % of the eligible costs.

7.

The aid intensity may be increased as follows:

(a) to 60 % of the eligible costs for cross-border productions funded by more than one Member State and involving
producers from more than one Member State;
(b) to 100 % of the eligible costs for difficult audiovisual works and co-productions involving countries from the Devel
opment Assistance Committee (DAC) List of the OECD.
8.
The aid intensity for pre-production shall not exceed 100 % of the eligible costs. If the resulting script or project is
made into an audiovisual work such as a film, the pre-production costs shall be incorporated in the overall budget and
taken into account when calculating the aid intensity. The aid intensity for distribution shall be the same as the aid inten
sity for production.
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9.
Aid shall not be reserved for specific production activities or individual parts of the production value chain. Aid
for film studio infrastructures shall not be eligible under this Article.
10. Aid shall not be reserved exclusively for nationals and beneficiaries shall not be required to have the status of
undertaking established under national commercial law.

SECTION 12

Aid for sport and multifunctional recreational infrastructures
Article 55
Aid for sport and multifunctional recreational infrastructures
1.
Aid for sport and multifunctional recreational infrastructures shall be compatible with the internal market within
the meaning of Article 107(3) of the Treaty and shall be exempted from the notification requirement of Article 108(3)
of the Treaty, provided that the conditions laid down in this Article and in Chapter I are fulfilled.
2.
Sport infrastructure shall not be used exclusively by a single professional sport user. Use of the sport infrastructure
by other professional or non-professional sport users shall annually account for at least 20 % of time capacity. If the
infrastructure is used by several users simultaneously, corresponding fractions of time capacity usage shall be calculated.
3.
Multifunctional recreational infrastructure shall consist of recreational facilities with a multi-functional character
offering, in particular, cultural and recreational services with the exception of leisure parks and hotel facilities.
4.
Access to the sport or multifunctional recreational infrastructures shall be open to several users and be granted on
a transparent and non-discriminatory basis. Undertakings which have financed at least 30 % of the investment costs of
the infrastructure may be granted preferential access under more favourable conditions, provided those conditions are
made publicly available.
5.
If sport infrastructure is used by professional sport clubs, Member States shall ensure that the pricing conditions
for its use are made publicly available.
6.
Any concession or other entrustment to a third party to construct, upgrade and/or operate the sport or multifunc
tional recreational infrastructure shall be assigned on a open, transparent and non-discriminatory basis, having due
regard to the applicable procurement rules.
7.

The aid may take the form of:

(a) investment aid, including aid for the construction or upgrade of sport and multifunctional recreational infrastruc
ture;
(b) operating aid for sport infrastructure;
8.
For investment aid for sport and multifunctional recreational infrastructure the eligible costs shall be the invest
ment costs in tangible and intangible assets.
9.
For operating aid for sport infrastructure the eligible costs shall be the operating costs of the provision of services
by the infrastructure. Those operating costs include costs such as personnel costs, materials, contracted services, commu
nications, energy, maintenance, rent, administration, etc., but exclude depreciation charges and the costs of financing if
these have been covered by investment aid.
10.
For investment aid for sport and multifunctional recreational infrastructure, the aid amount shall not exceed the
difference between the eligible costs and the operating profit of the investment. The operating profit shall be deducted
from the eligible costs ex ante, on the basis of reasonable projections, or through a claw-back mechanism.
11.
For operating aid for sport infrastructure, the aid amount shall not exceed the operating losses over the relevant
period. This shall be ensured ex ante, on the basis of reasonable projections, or through a claw-back mechanism.
12.
For aid not exceeding EUR 1 million, the maximum amount of aid may be set, alternatively to the method
referred to in paragraphs 10 and 11, at 80 % of eligible costs.
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SECTION 13

Aid for local infrastructures
Article 56
Investment aid for local infrastructures
1.
Financing for the construction or upgrade of local infrastructures which concerns infrastructure that contribute at
a local level to improving the business and consumer environment and modernising and developing the industrial base
shall be compatible with the internal market within the meaning of Article 107(3) of the Treaty and shall be exempt
from the notification requirement of Article 108(3) of the Treaty, provided that the conditions laid down in this Article
and in Chapter I are fulfilled.
2.
This Article shall not apply to aid for infrastructures that is covered by other sections of Chapter III of this Regu
lation with the exception of Section 1 — Regional aid. This Article shall also not apply to airport infrastructure and
port infrastructure.
3.
The infrastructure shall be made available to interested users on an open, transparent and non-discriminatory
basis. The price charged for the use or the sale of the infrastructure shall correspond to market price.
4.
Any concession or other entrustment to a third party to operate the infrastructure shall be assigned on an open,
transparent and non-discriminatory basis, having due regard to the applicable procurement rules.
5.

The eligible costs shall be the investment costs in tangible and intangible assets.

6.
The aid amount shall not exceed the difference between the eligible costs and the operating profit of the invest
ment. The operating profit shall be deducted from the eligible costs ex ante, on the basis of reasonable projections, or
through a claw-back mechanism.
7.

Dedicated infrastructure shall not be exempted under this Article.

CHAPTER IV
FINAL PROVISIONS

Article 57
Repeal
Regulation (EC) No 800/2008 shall be repealed.

Article 58
Transitional provisions
1.
This Regulation shall apply to individual aid granted before its entry into force, if the aid fulfils all the conditions
laid down in this Regulation, with the exception of Article 9.
2.
Any aid not exempted from the notification requirement of Article 108(3) of the Treaty by virtue of this Regu
lation or other regulations adopted pursuant to Article 1 of Regulation (EC) No 994/98 previously in force shall be
assessed by the Commission in accordance with the relevant frameworks, guidelines, communications and notices.
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3.
Any individual aid granted before 1 January 2015 by virtue of any regulation adopted pursuant to Article 1 of
Regulation (EC) No 994/98 in force at the time of granting the aid shall be compatible with the internal market and
exempted from the notification requirement of Article 108(3) of the Treaty with the exclusion of regional aid. Risk
capital aid schemes in favour of SMEs set up before 1 July 2014 and exempted from the notification requirement of
Article 108(3) of the Treaty under Regulation (EC) No 800/2008, shall remain exempted and compatible with the
internal market until the termination of the funding agreement, provided the commitment of the public funding into the
supported private equity investment fund, on the basis of such agreement, was made before 1 January 2015 and the
other conditions for exemption remain fulfilled.
4.
At the end of the period of validity of this Regulation, any aid schemes exempted under this Regulation shall
remain exempted during an adjustment period of six months, with the exception of regional aid schemes. The exemption
of regional aid schemes shall expire on the date of expiry of the approved regional aid maps. The exemption of risk
finance aid exempted pursuant to Article 21(2)(a) shall expire at the end of the period foreseen in the funding agreement,
provided the commitment of public funding to the supported private equity investment fund was made on the basis of
such agreement within 6 months from the end of the period of validity of this Regulation and all other conditions for
exemption remain fulfilled.
Article 59
This Regulation shall enter into force on 1 July 2014.
It shall apply until 31 December 2020.

This Regulation shall be binding in its entirety and directly applicable in all Member States.
Done at Brussels, 17 June 2014.
For the Commission
Joaquín ALMUNIA

Vice-President
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ANNEX I
SME DEFINITION

Article 1
Enterprise
An enterprise is considered to be any entity engaged in an economic activity, irrespective of its legal form. This includes,
in particular, self-employed persons and family businesses engaged in craft or other activities, and partnerships or associ
ations regularly engaged in an economic activity.

Article 2
Staff headcount and financial thresholds determining enterprise categories
1.
The category of micro, small and medium-sized enterprises (‘SMEs’) is made up of enterprises which employ fewer
than 250 persons and which have an annual turnover not exceeding EUR 50 million, and/or an annual balance sheet
total not exceeding EUR 43 million.
2.
Within the SME category, a small enterprise is defined as an enterprise which employs fewer than 50 persons and
whose annual turnover and/or annual balance sheet total does not exceed EUR 10 million.
3.
Within the SME category, a micro-enterprise is defined as an enterprise which employs fewer than 10 persons and
whose annual turnover and/or annual balance sheet total does not exceed EUR 2 million.

Article 3
Types of enterprise taken into consideration in calculating staff numbers and financial amounts
1.
An ‘autonomous enterprise’ is any enterprise which is not classified as a partner enterprise within the meaning of
paragraph 2 or as a linked enterprise within the meaning of paragraph 3.
2.
‘Partner enterprises’ are all enterprises which are not classified as linked enterprises within the meaning of para
graph 3 and between which there is the following relationship: an enterprise (upstream enterprise) holds, either solely or
jointly with one or more linked enterprises within the meaning of paragraph 3, 25 % or more of the capital or voting
rights of another enterprise (downstream enterprise).
However, an enterprise may be ranked as autonomous, and thus as not having any partner enterprises, even if this 25 %
threshold is reached or exceeded by the following investors, provided that those investors are not linked, within the
meaning of paragraph 3, either individually or jointly to the enterprise in question:
(a) public investment corporations, venture capital companies, individuals or groups of individuals with a regular
venture capital investment activity who invest equity capital in unquoted businesses (business angels), provided the
total investment of those business angels in the same enterprise is less than EUR 1 250 000;
(b) universities or non-profit research centres;
(c) institutional investors, including regional development funds;
(d) autonomous local authorities with an annual budget of less than EUR 10 million and less than 5 000 inhabitants.
3.

‘Linked enterprises’ are enterprises which have any of the following relationships with each other:

(a) an enterprise has a majority of the shareholders' or members' voting rights in another enterprise;
(b) an enterprise has the right to appoint or remove a majority of the members of the administrative, management or
supervisory body of another enterprise;
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(c) an enterprise has the right to exercise a dominant influence over another enterprise pursuant to a contract entered
into with that enterprise or to a provision in its memorandum or articles of association;
(d) an enterprise, which is a shareholder in or member of another enterprise, controls alone, pursuant to an agreement
with other shareholders in or members of that enterprise, a majority of shareholders' or members' voting rights in
that enterprise.
There is a presumption that no dominant influence exists if the investors listed in the second subparagraph of paragraph
2 are not involving themselves directly or indirectly in the management of the enterprise in question, without prejudice
to their rights as shareholders.
Enterprises having any of the relationships described in the first subparagraph through one or more other enterprises, or
any one of the investors mentioned in paragraph 2, are also considered to be linked.
Enterprises which have one or other of such relationships through a natural person or group of natural persons acting
jointly are also considered linked enterprises if they engage in their activity or in part of their activity in the same rele
vant market or in adjacent markets.
An ‘adjacent market’ is considered to be the market for a product or service situated directly upstream or downstream of
the relevant market.
4.
Except in the cases set out in paragraph 2, second subparagraph, an enterprise cannot be considered an SME if
25 % or more of the capital or voting rights are directly or indirectly controlled, jointly or individually, by one or more
public bodies.
5.
Enterprises may make a declaration of status as an autonomous enterprise, partner enterprise or linked enterprise,
including the data regarding the thresholds set out in Article 2. The declaration may be made even if the capital is
spread in such a way that it is not possible to determine exactly by whom it is held, in which case the enterprise may
declare in good faith that it can legitimately presume that it is not owned as to 25 % or more by one enterprise or
jointly by enterprises linked to one another. Such declarations are made without prejudice to the checks and investiga
tions provided for by national or Union rules.

Article 4
Data used for the staff headcount and the financial amounts and reference period
1.
The data to apply to the headcount of staff and the financial amounts are those relating to the latest approved
accounting period and calculated on an annual basis. They are taken into account from the date of closure of the
accounts. The amount selected for the turnover is calculated excluding value added tax (VAT) and other indirect taxes.
2.
Where, at the date of closure of the accounts, an enterprise finds that, on an annual basis, it has exceeded or fallen
below the headcount or financial thresholds stated in Article 2, this will not result in the loss or acquisition of the status
of medium-sized, small or micro-enterprise unless those thresholds are exceeded over two consecutive accounting
periods.
3.
In the case of newly-established enterprises whose accounts have not yet been approved, the data to apply is to be
derived from a bona fide estimate made in the course of the financial year.

Article 5
Staff headcount
The headcount corresponds to the number of annual work units (AWU), i.e. the number of persons who worked fulltime within the enterprise in question or on its behalf during the entire reference year under consideration. The work of
persons who have not worked the full year, the work of those who have worked part-time, regardless of duration, and
the work of seasonal workers are counted as fractions of AWU. The staff consists of:
(a) employees;
(b) persons working for the enterprise being subordinated to it and deemed to be employees under national law;
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(c) owner-managers;
(d) partners engaging in a regular activity in the enterprise and benefiting from financial advantages from the enterprise.
Apprentices or students engaged in vocational training with an apprenticeship or vocational training contract are not
included as staff. The duration of maternity or parental leaves is not counted.
Article 6
Establishing the data of an enterprise
1.
In the case of an autonomous enterprise, the data, including the number of staff, are determined exclusively on the
basis of the accounts of that enterprise.
2.
The data, including the headcount, of an enterprise having partner enterprises or linked enterprises are determined
on the basis of the accounts and other data of the enterprise or, where they exist, the consolidated accounts of the enter
prise, or the consolidated accounts in which the enterprise is included through consolidation.
To the data referred to in the first subparagraph are added the data of any partner enterprise of the enterprise in ques
tion situated immediately upstream or downstream from it. Aggregation is proportional to the percentage interest in the
capital or voting rights (whichever is greater). In the case of cross-holdings, the greater percentage applies.
To the data referred to in the first and second subparagraph are added 100 % of the data of any enterprise, which is
linked directly or indirectly to the enterprise in question, where the data were not already included through consolida
tion in the accounts.
3.
For the application of paragraph 2, the data of the partner enterprises of the enterprise in question are derived
from their accounts and their other data, consolidated if they exist. To these are added 100 % of the data of enterprises
which are linked to these partner enterprises, unless their accounts data are already included through consolidation.
For the application of the same paragraph 2, the data of the enterprises which are linked to the enterprise in question
are to be derived from their accounts and their other data, consolidated if they exist. To these are added, pro rata, the
data of any possible partner enterprise of that linked enterprise, situated immediately upstream or downstream from it,
unless it has already been included in the consolidated accounts with a percentage at least proportional to the percentage
identified under the second subparagraph of paragraph 2.
4.
Where in the consolidated accounts no staff data appear for a given enterprise, staff figures are calculated by aggre
gating proportionally the data from its partner enterprises and by adding the data from the enterprises to which the
enterprise in question is linked.
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to be provided through the established Commission IT application as laid down in Article 11
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to be provided through the established Commission IT application as laid down in Article 11
Please indicate under which provision of the GBER the aid measure is implemented.
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ANNEX III

Provisions for the publication of information as laid down in Article 9(1)
Member States shall organise their comprehensive State aid websites, on which the information laid down in Article 9(1)
is to be published, in such a way as to allow easy access to the information. Information shall be published in a spread
sheet data format, which allows data to be searched, extracted and easily published on the internet, for instance in CSV
or XML format. Access to the website shall be allowed to any interested party without restrictions. No prior user regis
tration shall be required to access the website.
The following information on individual awards as laid down in Article 9(1)(c) shall be published:
— Name of the beneficiary
— Beneficiary's identifier
— Type of enterprise (SME/large) at the time of granting
— Region in which the beneficiary is located, at NUTS level II (1)
— Sector of activity at NACE group level (2)
— Aid element, expressed as full amount in national currency (3)
— Aid instrument (4) (Grant/Interest rate subsidy, Loan/Repayable advances/Reimbursable grant, Guarantee, Tax advan
tage or tax exemption, Risk finance, Other (please specify))
— Date of granting
— Objective of the aid
— Granting authority
— For schemes under Articles 16 and 21, name of the entrusted entity, and the names of the selected financial interme
diaries
— Reference of the aid measure. (5)

(1) NUTS — Nomenclature of Territorial Units for Statistics. Typically, the region is specified at level 2.
(2) Council Regulation (EEC) No 3037/90 of 9 October 1990 on the statistical classification of economic activities in the European Com
munity (OJ L 293, 24.10.1990, p. 1), as amended by Commission Regulation (EEC) No 761/93 of 24 March 1993 (OJ L 83, 3.4.1993,
p. 1, and corrigendum, OJ L 159, 11.7.1995, p. 31).
(3) Gross grant equivalent, or for risk finance schemes, the amount of the investment. For operating aid, the annual amount of aid per benefi
ciary can be provided. For fiscal schemes and for schemes under Articles 16 (Regional urban development aid) and 21 (Risk finance aid),
this amount can be provided by the ranges set out in Article 9(2) of this Regulation.
(4) If the aid is granted through multiple aid instruments, the aid amount shall be provided by instrument.
5
( ) As provided by the Commission under the electronic procedure referred to in Article 11 of this Regulation.
643

